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“I would like to express the World Heritage Centre's strong concerns about the state of urban conservation in
Edinburgh in general... related to urban development within the boundaries of the World Heritage property, its buffer
zone and the surrounding area... The general development vision for the City at the local and national level lacks
an integration of heritage values, and the process is weak as a result. At the level of local planning consent,
development projects are being approved without due consideration of heritage values and conservation, inc-
luding a lack of Heritage Impact Assessments, resulting in negative impacts. The quantity and pervasiveness
of development projects being pursued without due consideration for conservation is deeply worrying."

- Mechtild Rossler, UNESCO Director of World Heritage  (Dec 2015)

“We need to recognise that there has been a breakdown in trust between the residents of Edinburgh and their
elected representatives on the Council. That relationship needs to be repaired. We pledge to be a council that
does things ‘with people’ rather than ‘to people’. This is a council that will listen to and work with local people,
a council where cooperation,     fairness,     accountability and responsibility really matter  . There needs to be strong
process for looking at the quality of how the Council has reached decisions so that there is genuine scrutiny
and questioning of actions it has taken. The city will be able to JUDGE the council against this PROMISE.”

         - City of Edinburgh Council  (2012 - 2017)

“Over the centuries architects, builders and developers have created the stunning city we have today. A city with two
World Heritage sites that consistently ranks as one of the best places in the UK to live. The task facing us now is
to ensure that future developers reflect on the nature of the city and design with that enduring quality in mind.
Some recent developments have failed to grasp this challenge resulting in bland, universal architecture… this
is something we need to address. JUST GOOD ENOUGH WILL NO LONGER BE GOOD ENOUGH. We need to
create developments that we are proud of. To achieve this we must all work with the same ambition.  Councillors,
planning officers and developers must all have the same aims for the City: to raise the bar, create great places
and match the quality of our predecessors.”

  - City of Edinburgh Council Design Guidance (2017)

Your City, Your Council, Your Say:  Think Global, Act Local:  Let There Be Light!



Proposed  India  Buildings  hotel
(with  model  of  original  plans
above),  extending  from  Victoria
Street  to  Cowgate,  on  public
‘Common Good Land’ otherwise
reserved  for  over  100  years  to
extend  Edinburgh  Central
Library, to honour the aspirations
of founder Andrew Carnegie.
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Introduction

As a cradle of The Enlightenment set amidst a landscape of seven majestic hills, Edinburgh, Edina, Athena o’the North,
has been an enduring inspiration to admirers throughout the ages, secure in the hands of faithful guardians. Today the
City is enshrined by the international community for her 'Outstanding Universal Value', which even the City Council’s
bin lorries have had the ironic wit to recognise with the proclamation: ‘Keep Edinburgh, Edenburgh’!

Yet in taking a seat among the most beautiful cities in the World, besides millions of marvelling tourists, Edinburgh has
inevitably drawn the attention, for better or worse, of global market forces keen to inject capital into the City in order to
ultimately extract wealth. 

Had he a crystal ball to see beyond The Age of Enlightenment, Adam Smith, frequent visitor from o’re The Forth, would
surely  have  recognised  as  ‘Father  of  Economics  and  The  Wealth  of  Nations’  the  pit  falls  of  that  which  has
euphemistically  come  to  be  known  as  'Foreign  Direct  Investment'  (FDI)  in this  speculative  era  of  post-imperial
globalisation. For seemingly when the glove is removed from this hidden hand behind the veil of the democratic state,
FDI ultimately favours weak obsequious governance in seeking to secure maximum return on invested capital.

While we’re supposedly “all in this together”, suffering the protracted imposition of austerity, having bailed out the banks
following reckless property speculation in the global marketplace which precipitated the financial collapse of 2008, the
rich continue to get richer speculating on assets filched from the financially debilitated public sector. With masterful
sophistry, promising economic growth and provision of employment, such predatory, fiscal stimulation, associated with
the discredited ideology of endless economic growth on a finite planet, is provocatively described by leading comment-
ators as ‘zombie capitalism’, and further underscored by the poignant insight of another posthumous Adams:

“There are two ways to conquer and enslave a nation. One is by the sword. The other is by debt”.
- John Adams, 2nd President of the United States of America

Back in Edinburgh the expression “Think Global, Act Local”, attributed to town planner Patrick Geddes, reminds public
servants of the wisdom of the ages when passing through the doors of the Council’s offices at Waverley Court; a
building which set the City in motion on an inauspicious course, whose current bill of health, now billions in debt, is
testament to the power of red ink... 

Following a slew of  costly  blunders relating to  ill  advised,  ill  conceived and ill  fated infrastructure projects,  which
possibly  suggest  even  deliberate  interference,  Edinburgh  Council  has  evidently  become  weak  and  obsequious.
Embedded in the mortar, from the rot of ‘planned obsolescence’, the feebleness of our modern constitution manifests in
‘architectural wallpaper’ of new build public institutions, privately owned and seemingly unfit for purpose, except to
further ingratiate the City’s woes. From World Heritage and Enlightenment to an age of false truth trumpery, what better
case of a fall from grace than collapsing school wall masonry, revealing the store of value we place in our children’s
future. As the bells of betrayal ring out from Turnhouse to York Place, sending shivers to the shores of Newhaven,
elected guardians, guided by unelected and unaccountable ‘experts’, blindly dig the City’s fate into deeper holes; while
aspiring McGonagall’s, teasing vitriol from the cracks and blood from tracks, note that ‘tram’ rhymes with ‘sham’!

In what now appears the most desperate act to salvage the situation, Edinburgh Council has struck a new low and dug
up the City’s chest of family silver and gold, and without any public consultation to discuss alternative options offered
up a tempting treasure trove of speculative marvels for the appetite of FDI. From priceless greenbelt, inner city brown
and greenfield, to premium World Heritage listed buildings... the Council has even thrown in a national monument for
extra good measure in the guise of the former Royal High School. 

Reflecting on the possessor’s maxim ‘location, location, location’, the discerning global property speculator, surveying
the City from Salisbury Crags, while drooling over Thomas Hamilton’s jewel, will be aware that among the Council’s
portfolio of prized austerity-busting real estate booty the aforesaid ‘surplus’ Royal High School belongs to the exclusive
‘Edinburgh  12 Initiative’.  Abandoning Ethical  Standards and  pledges to  citizenry  promising  “cooperation,  fairness,
accountability and responsibility”, the success of this speculative bonanza attests to the dedication of a fawning Council
keen to ensure the satisfaction of private interests, even to the point of political suicide and civic ruination. 

The ghostly father figure of Economics turns in his grave with the betrayal of Edina’s golden goose goosed, reminding
those who care to listen of the ultimate ‘fait accompli’:

“As soon as the land of any country has all become private property, the landlords, like all other men, love to reap
where they never sowed, and demand a rent even for its natural produce”.

Having crashed the global financial system through property speculation, the perpetrators of this crime have returned
to  reap  the  rewards,  and  with  a  planning  system rigged with a  ‘presumption  in  favour  of  sustainable  economic
development’ and strong armed with developers rights of appeal, conditions are ripe for a perfect storm, as evidenced
by the recent ungodly, and purportedly illegal, desecration of South St Andrews Square (see Appendix F).

In spite of her laurels and vision for 2050, the heart of Edina, Auld Reekie, is now in a critical condition, strangled by
‘over-tourism’ and the associated pressure of speculative ‘development’, including the impact of the trendy new so
called ‘collaborative sharing gig’ economy, in which hundreds of homes have been gutted and turned into businesses,
further catering to the tourist industry. Those remaining residents of this ancient neighbourhood feel abandoned by a
Council, who having asked to be judged, has so explicitly failed in its primary duty to serve the public’s best interest. 

Page 3



Proposed India Buildings Hotel

Having reached this crisis, of the recent ‘developments’ in the Old Town perhaps most heinous of all  is the proposed
India Buildings Virgin Hotel, one of the ‘Edinburgh 12’, earmarked to be built on land otherwise long set aside to benefit
Edinburgh Central Library, key cultural asset integral to Edinburgh’s esteemed title as the World’s 1st City of Literature.

With no public consultation, the decision of the Council to dispose of the public land in question (Cowgate gap site,
comprising of Common Good land), fundamentally compromises the ability of the Library to “grow in usefulness” and
“provide the services expected of the principal library for a capital city in the 21st century”; including meeting statutory
requirements for disability access and fire safety. As a further insult the hotel would overshadow the Library, completely
blocking views of Edinburgh Castle from the Edinburgh and Scottish Rooms, reducing natural light by up to 82%. For a
'Beacon of Civilisation', purposely designed to maximise daylight, complimenting the inscription “Let There Be Light”
above the main public entrance, such an outcome would disgrace the City, condemning the Library to an ignoble,
terminal decline and thereby desecrating and debasing founder Andrew Carnegie’s finest gift to the Nation.

The ‘developer’ made the risible claim the impact on the Library would be 'neutral'. Though evidently overloaded with
case work and compromised by the economic climate the professional judgement of officials, including those to whom
Edinburgh’s ‘Outstanding Universal Value’ depends, were satisfied, and the Council’s Planning Report duly concluded:

“The design of the new building is respectful and reflects the historic context and grain of this part of the city... There will be no
adverse impact on the character or appearance of the conservation area or the setting of adjacent listed buildings.  It  will  not
significantly impact on the amenity of neighbouring residents and it will not introduce any implications in terms of road or pedestrian
safety... There are no material considerations which outweigh this conclusion. It is recommended that this application be Granted.”

Yet a cursory look of the layman’s eye at the plans, particularly in regards the western setting of the Library and pro-
posed service access at the adjoining narrow lane off the Cowgate (an already heavily overburdened thoroughfare with
Air Quality in breach of World Health Organisation guidelines), reveals the Council’s judgement to be seriously flawed:

https://lettherebelightedinburgh.uk/photos/#jp-carousel-332

Though the proposed hotel  was robustly rejected by the  Old Town Community Council  (OTCC) and many others,
including all local ward Councillors, MSP's and MP, constrained in its duty to serve the public by legislation favouring
economic interests,  the Council granted planning consent by 8 votes to 6, having evidently relied exclusively on the
‘developer’s’ assessments to reach this conclusion, thereby overriding the many credible, well reasoned objections.

In response Scottish Ministers declined to intervene, claiming “no issues of national significance would justify using the
power of  call-in in this particular case”.  The Parliament was lobbied further,  relaying that  the matter  had officially
become “of national significance” with the upgrade of Edinburgh Central Library to a Category A listed building of
‘national/  international importance’,  weeks following the approval of planning consent for the proposed hotel,  after
years of neglect by the Council in their duty of care for the Library. Yet again Scottish Ministers declined to act.

With NO community right of appeal a Judicial Review was then actioned to save the day, but under the current con-
straints of process, where neither merit nor facts are considered, among numerous concerns no regard was given to
the Council’s clear conflict of interest, dereliction of duty and failure to uphold coalition promises and Ethical Standards.

Though objectors assert the hotel would imperil the future of the local community, the Central Library and the reputation
of the City, in spite of its supposed independence the Court repeatedly deferred to the judgement of the ‘developer’/
Council, concurring without question that the hotel would pose “no adverse impact”, in spite of the threat of the 82%
daylight reduction and loss of key views etc. Having raised upwards of £30,000 to appeal to the Court of Session, the
judgement of the Court concluded in favour of the ‘developer’, without casting any doubt regarding the veracity of the
‘developer's’ assessments. This verdict was contested and a request made for the OTCC Assessment, endorsed by
local MP Tommy Sheppard and Councillor Claire Miller, to be referred back to the Judge for consideration. Yet, in spite
of the OTCC’s statutory standing, the Court declined to consider the evidence presented herein, rejecting the appeal.

Having comprehensively considered this case, if there is to be any remaining faith, the OTCC considers that while the
hotel could be readily relocated, the only realistic option in safeguarding the future of the Library is to develop the Cow-
gate gap site for its benefit, as always intended. Consequently, the OTCC concludes that with the gravitas of this matter
it is now expedient and imperative for Edinburgh Council/ Scottish Parliament or the Westminster Government to enact
Section 65/ 66 of the Town and Country Planning Act 1997, revoking planning consent for Application 15/04445/FUL. 

With the success of the recent award winning extension to Dunfermline's Carnegie Library, alternative proposals are
suggested, as outlined in Appendix D of this Assessment, realising Carnegie’s aspiration for Edinburgh Central Library.
Given Carnegie’s global legacy and widespread support of those who truly care for this City,  including influential figures
such as JK Rowling and Sir Tom Hunter, supporters of the Library are confident that sufficient funds can be raised
through international philanthropic endeavour to pursue Section 65/ 68 and then realise alternative visionary proposals.

If  a  satisfactory outcome is  unattainable  at  local/  national  level,  in  safeguarding  the best interests of  this  City  of
Literature, World Heritage and Enlightenment, the OTCC intends to pursue this matter further with the EU and UNESCO.

Old Town Community Council - May 2019
“Town planning is not mere place planning, nor even work planning. If it is to be successful it must be folk planning”.  Patrick Geddes
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Assessment of Proposed India Buildings Development (15/04445/FUL)

Foreword

Acting in the public interest at the lowest tier of representative democracy, the community council has a vital
role giving voice to the local residential populace in aspiring to guide and, where necessary, hold power to
account. However, in spite of statutory standing, as a non-professional, voluntary body, community councils
are significantly disadvantaged and under resourced, and beyond tick box recognition are often given very
poor regard, even ignored, rendering the so called democratic process dysfunctional and even corrupted. 

As  a  community  council  at  the  heart  of  urban  Scotland,  under  the  influence  of  the  current  economic
paradigm, the OTCC contends with the greatest of  commercial  pressures,  and with unrelenting growth,
particularly in the tourist industry, the associated cumulative impact from ‘development’ has now become so
considerable, as elsewhere in other popular places, to have effected a crisis point.

Numerous major applications for hotels, student accommodation etc have been submitted in recent years
requiring  a  level  of  scrutiny  and  dedication  well  beyond  the capacity  of  what  might  be  expected  of  a
community council.  Yet  having reached this point  of  crisis,  with the potential  implications of  Application
15/04445/FUL  imperilling  the future  of  the  Old  Town  Community,  the  Central  Library  and  the
reputation of  the City and Nation,  it  was considered an expedient  action  to  undertake this  detailed,
collective assessment, mindful of the context of a broader analysis.

Much insight into the background of this case has been obtained through Freedom of Information (FOI)
requests which reveal  significant  failings in  the process,  fundamentally  calling into question the current
planning system and its ability to act in the public interest, upholding the expectation of Ethical Standards, in
accord with legislation and the highest endeavour of public service. This assessment therefore also serves
as a test case revealing the failings of the current system in response to the Scottish Government's ‘game-
changing’ Planning Review.

Given the gravity of concerns raised, the OTCC appeals to the reader, in spite of the not inconsiderable
length of the document, to give careful consideration to this Assessment and to the associated Appendices.
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Background

Edinburgh Central Library (ECL)

Key to this Assessment is consideration of Edinburgh Central Library, which is described under Historic
Environment Scotland’s Statutory List Entry Description for the Category A listed building as:

“Designed in 1887 by the renowned architect Sir George Washington Browne and opened in 1890, Edinburgh
Central  Library is an outstanding public library building in Scotland, as well  as among the earliest Carnegie
libraries. It remains one of the largest purpose built libraries in the country. Since the book stack was added in the
early  20th  century  the  external  appearance  with  ornate  carved  stonework  is  almost  completely  unaltered.
Internally the quality of the details in the main rooms and circulation spaces is outstanding. Its innovative Greek-
cross plan form is also of special interest. The alterations and extensions that have been made to the building
have responded to the changing requirements of users and the growth of the collection and it remains one of the
busiest lending libraries in Scotland.”

Under the heading ‘Bibliography’ the Statutory List Entry Description records:

“The design of the library was the result of a competition sponsored by the Town Council in 1887. The council
recommended that the library was arranged with a lending library at the entrance level of George IV Bridge and a
reference library above, and the newspaper room below. The competition brief stipulated that the library was to
be a grand building of any style and the principal rooms should have plenty of light, with the windows at a height
to maximise the walls for shelving”.

The Library was later to be described as the 'Scottish Nation's window to the World' and regarded as the
finest Carnegie endowed library in the country, taking its place among thousands of other public libraries the
notable Scottish/ American industrialist established throughout the World, representing among the greatest
philanthropic achievement in the history of Civilisation. Inspired by the life and writings of Robert Burns in
the context of the Scottish Enlightenment, Carnegie wrote:

“No millionaire will go wrong in his search for one of the best forms for the use of his surplus who chooses to
establish a free library in any community that is willing to maintain and develop it... A library outranks any other
one thing a community can do to benefit its people. It is a never failing spring in the desert... There is not such a
cradle of democracy upon the earth as the Free Public Library; this republic of letters, where neither rank, office,
nor wealth receives the slightest consideration.”

Andrew Carnegie laying the foundation stone of the ‘Edinburgh Public Library’, 9th July 1887.

Unable to attend the 9th June 1890 opening ceremony, Carnegie sent a telegram from America conveying:

"We trust that this Library is to grow in usefulness... and prove one of the most potent agencies for the
good of the people of Edinburgh for all time to come.” 
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World City of Literature

Having served the City well for 100+ years and since described as a “prodigious cultural asset” in the literary
landscape of Scotland's capital city, The City of Edinburgh Council (CEC) commissioned local firm, Law
Dunbar Nasmith Architects (LDN), to undertake comprehensive studies of Edinburgh Central Library in 2002
and 2008, to 'inform forward planning'.

In the context of Edinburgh’s  “rich legacy of literature spanning centuries, geniuses of the Enlightenment
and contemporary stable of beloved writers” [i], the City was then greatly enabled to make a  successful bid
to become the first UNESCO World 'City of Literature' in 2004 (see also page 161).

Acknowledging the significance of the Central Library, the 2002 LDN ‘Privilege or Purgatory?: Conservation
Plan’ records that the City of Edinburgh Council Library Services envisioned a future where:

“Edinburgh Central Library will be a technology driven, adaptable, culturally relevant and accessible standard
bearer for the city because it will be for and about the interests, aspirations and lives of Edinburgh citizens... a
beacon  of  discovery  and  opportunity  for  everyone  to  access  learning,  information,  and  cultural  expression
through existing and emerging 21st century technologies”.

This vision for the Library was summarised as:

 A community library service for the city centre

 A heritage and history centre for citizens and visitors

 A centre for learning and information resources to support economic and educational aspirational

 A resource which inspires, enables, and show cases cultural activity

 Introducing new public space and facilities the Central Library will provide a focal point for local civic life,
attracting visitors and encouraging cultural investment. The building will inspire citizens and visitors to
explore their past, present and future using all types of media and new technologies.

 This centre resonating with Edinburgh's core values will have positive impacts for the lives of all through:

 supporting social and economic regeneration through learning
 integrating new technologies with existing collections
 partnership working with cultural agencies
 being attractive, accessible and sustainable in appearance, content and service delivery
 encouraging city centre living
 promoting understanding and confidence in Edinburgh's cultural diversity
 engaging with all ages and abilities

A recommendation of the 2002 LDN Plan was that the Library be afforded full recognition and protection:

“As an historic building of the first importance... considered to be of national importance, deserving to be
upgraded to Category A”.  (LDN 2002, p4)

This recommendation was later endorsed by CEC in Jan 2005, recording in the minutes of the Leisure
and Cultural Development Scrutiny Panel [ii] that “an approach be made to Historic Scotland for upgrad-
ing the building to Category A* conservation listing”. However, for reasons yet to be explained, perhaps
as a consequence of mismanagement or even deliberate interference, Edinburgh Council failed to secure
the  re-listing,  so  that  the  Library  remained  Category  B**  listed  throughout  the  progress  of  Application
15/04445/FUL; a tragic dereliction which has had a fundamental bearing on the fate of the Library     and  
the fortunes of the proposed ‘development’, as discussed further on pages 17, 24 and 94).

  *Category A: National or international importance, either architectural or historic. 
**Category B: Regional or more than local importance.

“The UNESCO Cities of Literature network of 28 cities represents
6 continents and 23 countries. The network brings together over
1000 libraries, 70 literary festivals and over 900 bookshops. The
world’s oldest book, the world’s tallest monument to a writer, the
world’s first Master of Fine Arts Creative Writing programme, the
oldest  university  in  central  Europe,  and  the  only  train  station
named after a book, can all found in these cities.”
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In spite of the national/ international importance of the Library, the LDN critique candidly revealed:

“Decades of low investment have resulted in a Central Library that is a jaded, tired incarnation of what
was  once  at  the  forefront  of  library  design...The  original  civic  grandeur  of  the  George  Washington
Browne Library remains intact beneath a patina of unfortunate modifications... which reflect poorly on
how we value such an important  public service.  The qualitative experience of  the library...  does not
compare  favourably to  Edinburgh’s  reinvigorated  and  reinvented  museums  and  art  galleries.  In
comparison, the lack of large scale investment at the Central Library is palpable”.  (LDN 2008, p4 & 27)

Alluding to the stated vision of Carnegie, the Conservation Plan noted that the Library:

“Falls well short of meeting acceptable modern library standards and the needs and expectations of its
staff and users in the 21st century... the fundamental problem faced by the Library is that it is simply not
big enough for the population it serves... the physical limits of the current buildings do not allow the
Library  to  grow in  usefulness...  It  is  clear  that  the  current  situation  cannot  be allowed  to  continue
indefinitely and that if a radical solution to the problems faced by the Library is not adopted the Library
and its facilities will become increasingly at risk of closure”. (LDN 2002, p62)

Elaborating further:

“The excessive pressure on the use of space within the George Washington Browne building is the   key  
conservation issue that needs to be addressed... Collections continue to grow but those in the Central
Library have passed the full storage and display capacity of the building. It is clear that there is no more
opportunity for expansion within the existing Browne building.”  (LDN 2002, p60)

Citing an ideal opportunity to address the issues facing the Library the Conservation Plan then revealed:

“There is, however, an empty site [Cowgate gap site] owned by City of Edinburgh Council, immediately to
the west of the Browne building which could accommodate a major extension to the existing facilities...
an option so rarely available to a major public building... It has been the subject of a feasibility study and
competition in recent years*... The option of extending the Library on the site behind the original building
offers exciting possibilities for re-inventing the Central Library so that it meets the needs and aspirations
of citizens and visitors in the 21st century.”  (LDN 2002, p46)           *won by Benson & Forsyth Architects in 1994

Archival records confirm the Cowgate gap site had long been set aside for a proposed extension to the
Library [iii], and as if to encourage action and ward against further dereliction the 2002 LDN Plan concluded:

“It  would be a hugely wasted opportunity if  the site was developed for other uses without seriously
considering how it could, not just solve the existing problems of the Central Library, but re-invent the
Central Library in a form relevant to 21st century needs and aspirations... the concept of expansion on the
site addresses virtually all problems currently relating to the Library”.  (LDN 2002, p62)

Responding to the first LDN study, a 'Central Library Conservation Plan' was produced by CEC in Nov 2004,
an important step in taking forward work which begun in the late 1980s, recognising that:

“The building complex must be modernised and radically remodelled... to provide services expected of
the principal library for a capital city in the C21st, so that it becomes, once again, a flagship library for
Edinburgh and Scotland, worthy of the aspirations of Carnegie and the City's Victorian forbears”.

In assessing available options LDN asserted:

“Doing nothing is not really an option. As a minimum, additional space will be required to house growing
collections, building services which are nearing the end of their life will require to be replaced, and the
requirements  of  the  Disability  Discrimination Act  will  need to  be dealt  with.  Such an  approach  will
continue to deal with the symptoms of the ailments afflicting the Central Library but will not cure the root
cause of the problem. The ability of the Library service to provide a service of a suitable quality to the
citizens of Edinburgh will undoubtedly be compromised”.  (LDN 2002, p62)

Alarmingly, the 2008 LDN study further revealed:

“Many parts of the Library are inaccessible by wheelchair... Fire and rescue services have refused to take
responsibility to evacuate people with special access needs from most parts of the Library which further 
limits access for people with limited mobility to library services. These limitations could be considered 
discriminatory under the Disability Discrimination Act”.  (LDN 2008, p24)
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Having comprehensively assessed options in the 2008 LDN ‘Strategic Options Development Study’,  the
concluding outcome, as agreed by an expert panel from CEC, LDN and Library Services, was to:

“Develop the vacant    [Cowgate]     site to the west of the Library to create a new, purpose made facility  ,
linking this to the re-developed existing building”,  recognising that “as the first city in the world to be
awarded UNESCO City of Literature status the Central Library should have a profile in the public mind
which reflects and contributes towards Edinburgh’s international status”.

Central Library with ‘Annexe’ on LHS (No.9 George IV Bridge: previously housing Children and Music Departments)

LDN 2008 Strategic Study, Executive Summary:

“Libraries empower people. Free and open access to knowledge and information underpins our democratic way
of life. Central libraries offer this to the greatest possible number of people in the cities they serve.

Edinburgh Central Library is a much loved, widely used asset in the heart of the City. Students, families, tourists,
researchers and readers of all  ages seek out its books and its rooms. They have free access to its diverse
collections and can usually find some where within its impressive walls that matches their mood, whether quietly
contemplative or information hungry. The Central Library continues to provide the kind of service, envisaged by
Andrew Carnegie when making his original bequest, that led to the creation of Edinburgh’s first free public library
in 1890. This ‘most potent agency’, has almost half a million visitors per year, and its collections draw people
from across the globe. However, decades of low investment have resulted in a Central Library that is a jaded,
tired incarnation of what was once at the forefront of library design.

This study identifies what should be done to create a Central Library that is worthy of Scotland’s capital. It builds
on the findings of the Conservation Plan for the Central Library, prepared in 2002, which described how the fine
George Washington Browne building has been compromised by decades of piecemeal alteration, how this is
limiting  proper  access  to  the  Library’s  unique  and  popular  collections,  and  how  the  Library  has  become
‘inefficient, inaccessible to many and confusing to use’.”
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Post 2008 Global Banking Crisis

Following  the global  financial  collapse  of  2008,  the  Council’s  duty  of  care  towards  the  Central  Library
seemingly became severely compromised and  without any public consultation to discuss alternative
options the LDN proposals were abandoned without further elaboration “due to funding issues”.

Some three years later, having declined to act with urgency in response to the LDN assertion that  “doing
nothing is not really an option”,  the Council's Policy and Strategy Committee produced a 'Central Library
Development' report in Dec 2011 [iv] confirming:

“The library requires to be upgraded, with electrical and mechanical installations at the end of their life,
inadequate  storage  display  conditions  for  valuable  collections  and  many  areas  of  the  building
inaccessible to people with disabilities. Improvements to the public spaces and facilities are needed to
meet modern public expectations of a capital city library and keep pace with best practise in providing a
high  quality  modern  library  service...  The  Central  Library  remains  in  CRITICAL  NEED  OF  MAJOR
INVESTMENT  TO  CREATE  A  BUILDING  FIT  FOR  PURPOSE.  The  estimated  cost  to  meet  basic
refurbishment requirements for Health and Safety and Disabled Access is around £10m”.

Under the heading 'Proposal', the report noted that:

"Previous investment option studies have been unable to identify a sustainable, affordable investment solution for
the Library. Alternative proposals are now required to address the CRITICAL CONDITION OF THE BUILDING
and deliver a Central Library fit for purpose for Scotland’s capital city in the 21st Century".

Alluding to an alternative option, the report revealed that due to “a change in the availability of surrounding
assets and property, there is now an opportunity to take forward a more  strategic development of the
Library and surrounding area, giving the potential to create a real cultural destination point for the city”.

In spite of the pre-2008 LDN assessment that “the  excessive pressure on the use of space within the
George Washington Browne building is the  key conservation issue that needs to be addressed”, the
euphemistically  referred  to  “strategic  development” of  the  Council’s  Dec  2011  report  remarkably
envisioned delivering a solution 'fit for purpose' with “completely refurbished library facilities within
the existing George Washington Browne building”.

Advancing such an evident compromise, the report then revealed:

“The gap site to the rear was originally identified as a potential extension opportunity for the Library;
however development of the site has not been possible due to funding issues”.

Hiding behind commercial confidentiality, while supposedly acting in the public interest, NO detailed
assessment has ever been forthcoming to clarify the matter of 'funding issues' and whether alter-
native funding or public consultation was actually ever sought, in spite of numerous FOI requests.

Disposal of Public Assets

With the primary design criteria of the Library having been to maximise natural light into the building, City
guardians had been minded to set aside land since the Library’s inception down on the Cowgate at the
western rear of the building, as confirmed in the 1975 historic survey of Edinburgh libraries by assistant City
Librarian, Alan G.D. White [v]:

“The Library could be self contained on its own site and be guaranteed plenty of light and air without the
threat of interference from other buildings”.

Double  height  spaces  with  tall  windows  were  incorporated  into  the  western  aspect  of  the  Library,  in
anticipation of the clearing of buildings to the rear, in order to maximise light and thereby compliment the
signature inscription “Let There Be Light” above the main entrance to the building. Initially property was
purchased  behind  the  tenements  fronting  the  Cowgate,  which  is  shown  as  ‘ruins’ on  the  Goad's  Fire
Insurance Map of 1906 (Figure 1), to create the backlands, as illustrated in the 1935 photograph taken from
the Capital Collections archive [vi] (Figure 2).
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The  tenements  fronting  the
Cowgate, numbered 36 to 44,
between  Allison's  and
McConnochie's  Closes,  were
later  condemned  in  1949  by
the Council, supposedly due to
the  unsettling  of  foundations
by  heavy  goods  vehicles
servicing  the  breweries  that
once were a major feature of
Holyrood Road.

The  clearing  of  these
buildings  created  the
Cowgate  gap  site  as  it  is
today,  which  as  well  as
ensuring maximum light to the
Library had been set aside for
the  purpose  of  future
expansion,  to  honour  the
enduring  legacy  of  founder
Andrew  Carnegie,  realising
the  aspiration  “…  to  grow  in
usefulness… and prove one of
the  most  potent  agencies  for
the  good  of  the  people  of
Edinburgh for all time to come”.

Fig 1: Goad's Fire Insurance Map 1906 [vii], indicating that buildings directly west of the
Library were 'Ruins at April 1906' and were no more than three stories high.

Figure 2 reveals the cleared backlands
of the Cowgate clearly benefiting the
setting of  the Library,  confirming the
findings  of  historic  archives,  (later
referenced  under   the  heading
‘Heritage  Impact  Assessment’  page
47),  subsequently  obtained  through
FOI requests, which state:

“The  primary  concern  was  for  the
maximum amount of light and double
height  spaces with  tall  windows were
typical devices to provide enough light”
so  that  “the  building  could  be  well
lighted  from  three  sides...  [since]  the
purchase included property which would
be pulled down in order to give good
light to the west side of the Library”
which would guarantee “plenty of light
and air without the threat of interfer-
ence from other buildings”.

Note: City Architect, E. MacRae refer-
red to the Cowgate backland in 1945
as “space proposed for extension of
the Edinburgh Public Library”.

 

Fig 2:  Cowgate backlands 1935: Looking
directly  across  to  the  Book  Stack,  with
tenement fronting street at RHS of picture.
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Tragically, in what has subsequently come to be regarded as a disgraceful affront to Carnegie’s benevolence
and betrayal of this City of Literature,  the Council’s Dec 2011 Policy and Strategy Committee report  now
cast the Cowgate gap site as “SURPLUS TO OPERATIONAL REQUIREMENTS”.

Seemingly,  with  alternative  machinations  now  in  motion,  in  the  post-2008  financially  stimulating,
speculatively enticing economic environment, the Council’s austerity axe wielding report also claimed and
condemned the Cowgatehead Church (a well  used and long standing NHS  medical clinic for  homeless
Citizens) and 11-15 Victoria Street (former Social Work office) 'SURPLUS TO REQUIREMENTS', asserting:

“The current redundant assets are valued at a low level due to their disparate nature, lack of access and the
current economic situation in the world financial markets. The pooling of Council property assets at this location
provides a unique opportunity to create a development platform for a major redevelopment project which could
attract significant private sector investment and deliver the regeneration of this part of the city”.

Without  any  public  consultation  to  discuss  alternative  options,  the  claim  that  these  assets,  of
considerable historic, cultural, social and economic value, in such a prime location, are 'valued at a
low level… and surplus to the Council's requirements' is  HIGHLY QUESTIONABLE, particularly given the
critical needs of the Library and regards to the provision of key social services at the Cowgatehead Church.

Having acquired India Buildings through insolvency of the previous owner, a Royal Bank of Scotland (RBS)
investment  vehicle,  ‘West  Register  Realisations  Ltd’,  liaised  with  the  Council  over  plans  for “wider
regeneration”  through the proposed acquisition of  the ‘surplus’ public assets,  envisioning combining the
interests of CEC and RBS to realise the redevelopment of the Library in conjunction with  “a new quality
hotel development with restaurant and retail facilities”, establishing a 'Literary Quarter':

“The Council, in conjunction with RBS has the opportunity to create a high quality cultural hub... [that] will provide
a library facility at the leading edge of customer and service design, with a high quality hotel incorporated into the
development”,  recommending to  “remit  the Directors  of  Services  for  Communities  and City  Development  to
create a team to direct and develop a joint proposition with RBS including the development of the Library and
redundant assets, as part of a single regeneration project for the proposed area”.

In spite of the serious concerns raised in the LDN studies and the “hugely wasted opportunity”/ potentially
fatal  compromise of sacrificing the Cowgate gap site to the proposed hotel,  the Dec 2011 report
managed to spin an optimistic outlook for the Library, as a “visitor attraction”, imagining: 

“A new Central Library for Edinburgh [that] would be an iconic landmark, and testament to the role Edinburgh will
play in the 21st century as a truly ‘intelligent’ and global capital city... Developing the Central Library at the centre
of the world’s first UNESCO City of Literature would underpin Edinburgh’s status as a cosmopolitan and inclusive
city. This ambitious project would deliver a library service that would:

• Create a destination for thousands of tourists seeking out Edinburgh’s cultural heritage resources and  
  its range of facilities as a visitor attraction 

• Become a nexus for knowledge, city information, reading, and referrals to and from other services 

• Provide a vibrant city centre hub with an appealing mix of leisure, information and learning services  
  meeting customer expectations and demands 

• Produce an intelligent city with excellent digital resources, support and learning opportunities.”

Alan Murray Architects were commissioned
to  prepare  a  Design  Brief  for  a  'Literary
Quarter',  however  subsequent  FOI
requests have curiously revealed:

“...  there  is  no  such  correspondence,
documents  or  architectural  drawings  held
which  explain  the  full  scope  of  the  2011
regeneration  project.  The  key  officers
involved  at  the  time  have  since  left  the
Council  and  no  other  relevant  documents
were found.”

      Alan Murray Architects 'Literary Quarter' plan 2011
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Feasibility Study by Bennetts Associates Architects

Having seemingly failed to progress the 'Literary Quarter' proposal, the Council then looked to redevelop the
Central Library by linking up, via the adjoining George IV vaults,  to the National Library of Scotland across
the road. Consequently, a  design feasibility study was commissioned in 2013 by the subsequent Council
administration (2012-17), undertaken by London based Bennetts Architects.

In spite of the “critical” situation facing the Library the ‘Introduction’ to the Bennetts Jan 2014 study relays: 

“Edinburgh's libraries are an integral part of the City's life. The City of Edinburgh Council  is  thrilled that the
Library and Information Services' excellence in service delivery to communities has been recognised in the award
of the UK's Best Library in the Bookseller Industry Awards in 2012 – their third national award in two years.

The Library and Information Service is active throughout the City's communities and the iconic Central Library, a
wonderful legacy left by the Scottish nation's most celebrated philanthropist Andrew Carnegie, is the
physical and spiritual home. Together with its contemporary neighbour (National Library of Scotland), the two
buildings that now lie at the heart of the Central Library hold the keys to a fabulous future – a future that grows
on the past, continues to place universal access to knowledge at the heart of Scotland's identity and serves the
needs of 21st Century users. The Library Team is truly excited by the potential that this Feasibility Study uncovers.
The Project Team look forward to delivering a facility that places  Edinburgh at the forefront of democratic
access to information and creates a stunning home befitting of Edinburgh's citizens and visitors.”

Bennetts produced a subsequent feasibility study in Sept 2015 further developing the relationship, asserting:

“The National Library of Scotland wishes to radically improve its public facilities. It aims to do this by increasing
the visibility and accessibility of its flagship home on George IV Bridge. In collaboration with Edinburgh Central
Library, the National Library of Scotland will occupy the arches beneath George IV Bridge. Transforming them
into a vibrant mix of events spaces and public amenities. The two buildings and the two organisations will be
connected for the very first time. Collectively this will create a unique facility that befits UNESCO’s first City
of Literature and Scotland’s capital city.

This report finds that the National Library of Scotland and Edinburgh Central Library have the potential to deliver
a globally unique facility that capitalises on the specific characteristics of place and the collections held by the
two organisation.  Nowhere else is  there such a potentially  rich mix to  cultural  assets,  topographical  drama,
idiosyncratic spaces and diverse functions. The project could provide the best library experience in the world.”

 Bennetts Associates Jan 2014: Section through Vaults from National Library of Scotland
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The vision statement for the Bennetts incarnation for Edinburgh Central Library asserted:

“The reinvigorated Central Library will become an  enduring beacon for the City. It will bring the World to
Edinburgh. Accessible and welcoming to all it will offer exceptional services that meet the demands of users
and exceed their expectations whether young or old, citizen or visitor, an individual or a business, a student,
researcher or general reader. The Central Library will be a special, third place beyond work and home.”

In spite of the imposition of the financial climate the report confidently stated:

“Edinburgh deserves a central library of the highest architectural quality that matches or exceeds those
in other UK and European cities and befits its position as UNESCO's first City of Literature, recent winner
of the UK's best library service and the Scottish Nation's window to the World”.

Under the heading “Decline must be arrested” the report affirmed:

“Services have reached the end of their useful life and must be completely overhauled. Expenditure over
the  years  on  essential  repairs  and  upgrades  from  asset  funding  barely  addresses  significant  ongoing
maintenance requirements. DOING NOTHING IS EXPENSIVE AND DOESN'T DELIVER BEST VALUE”.

Without any reference to the “surplus to requirements” Cowgate gap site, the positive tones of Bennetts study
then ominously revealed, under the heading 'Estates Rationalisation', an even more compromised outlook:

“An options appraisal carried out by LDN Architects in 2008 concluded that the best option for Edinburgh Central
Library  is  to  remain  in  its  historic  home.  Today  the  Library  occupies  a  number  of  buildings.  This  study  is
premised on an option to discharge the annex building to the south of the Cowgate and consolidate the
Library into the buildings to the north: the original George Washington Browne building, The Bank building and
The Vaults beneath George 4th Bridge. The proposals avoid large extensions and allow neighbouring council
assets to be developed or sold to raise capital”.

With Bennetts having evidently consulted the previous LDN studies, had the Council actually bothered to
consider  the  LDN  findings  before  commissioning  the  Bennetts  feasibility  studies,  the  impracticality  of
developing George IV vaults would have been confirmed, since LDN had concluded back in 2002:

“The vaults under George IV Bridge suffer from damp, water penetration and lack of ventilation. They present
many technical obstacles to develop and, even if the environmental problems can be overcome economically, are
unsuitable for anything other than storage… yet having problems with water ingress fundamentally do not meet
requirements of BS5454: Recommendations for the storage and exhibition of archival documents”. 

Consequently the proposals to “consolidate the Library into the buildings to the north” were to prove infeasible.

 Bennetts Sept 2015: Edinburgh Central Library   –   George IV Bridge   –   National Library of Scotland
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While  the  Bennetts  feasibility  studies  may  have  proved  futile,  Historic  Scotland/  Historic  Environment
Scotland (HS/ HES) had been consulted in the process. Having seemingly been diligent enough to consider
the reference to the LDN studies, HS/ HES happened upon the recommendation from 2002 recognising
Edinburgh Central Library “as an historic building of the first importance” that deserved “to be upgraded to
Category A   conservation listing  ”. Consequently, HES took  the initiative to contact Edinburgh Council in
June 2013 to enquire as to the progress regarding the Library’s re-listing. 

Though claiming to “safeguard the Nation’s build heritage”, an internal HS/ HES mail obtained through an
FOI request reveals the impeding nature of bureaucratic wrangling with HS/ HES declining to “move forward
with a review of the listing unless the local authority officially request a review of the building”. Tragically, to
the shame of Edinburgh’s cultural standing, the Council failed a second time to initiate the re-listing ,
and consequently, as if to encourage further neglect, the Library continued to be denied full recognition and
protection, remaining in the 2nd division of the build heritage as a Category B listed building.

Disposal of Additional Public Assets

The Bennetts study was evidently “premised on an option to discharge the annex building to the south of the
Cowgate” having initially been suggested in conjunction with the 2008 LDN preferred development option of
extending the Library on the Cowgate gap site. Yet having disposed of the Cowgate gap site, and thereby
disgracefully disregarded the LDN conclusion that “it would be a hugely wasted opportunity if the site was
developed for other uses...”, the decision to further compromise the “excessive pressure” and “critical needs”
of the Library by disposing of the “annex” was once again undertaken without any public consultation. 

Consequently,  having  faithfully  housed  the  Children's  and  Music  departments  for  many  years  at  No.9
George IV Bridge, ironically just a few doors along from the now famous JK Rowling ‘Elephant House’ cafe,
the Library acquiesced to the ill fortunes of austerity and ‘discharged’ its ‘Annexe’, with the stock transferred
to the remaining Central Library building(s). 

The sale of the ‘Annexe’ raised a capital receipt of £905,000, which though supposedly representing ‘best
value’ seems more like a bargain missing a digit for a not insignificant building in such a prime location. The
disposal then proved further ill fated as revealed in a subsequent Council report to the Culture and Sport
Committee, dated 8.3.16:

“The sale of No.9 George IV Bridge required the relocation of a high volume of books to the Stack building [an
early addition to the main library building at the western aspect overlooking the gap site] . After these books were
relocated, a workplace Health and Safety inspection noted that although it had been confirmed that there was no
risk to the integrity of the building, there had been movement of approximately three inches on the lower
three  floors  of  the  twelve  floors  Stack  building.  Structural  surveyors  carried  out  a  detailed  survey  and
remedial works were undertaken. New foundations have been laid and modern roller shelving will be installed by
middle of February, allowing the recant of Central Library displaced stock collections back into the building". 

If only those who could be held accountable had again bothered to consult the 2002 LDN Conservation Plan
before wielding the savage austerity axe they would have read:

“Structural Engineers Will Rudd Davidson Ltd, carried out an invasive structural survey on the  Bookstack at
ground and roof levels to assess the reasons for evident structural movement. They concluded that:

By  modern  standards  the  construction  of  the  floor  and  support  to  posts  could  be  considered  inadequate.
Certainly from calculations, the value of stress from the posts induced upon the solum is perhaps high. However,
at the time of inspection any settlement that may have occurred appeared not to be recent and it is likely that
movement would have ceased. Accordingly, at this stage no further action is appropriate.”  (LDN 2002, p50)

Among other concerns regarding the ‘Book Stack’, LDN had raised the issue of fire:

“The growing collection is stretching storage capacity towards saturation point. Much of the storage facilities are
inappropriate for the storage of books. The Stack has inadequate fire separation between floors and is a potential
fire risk. The environment for the special collections does not have the required standards of humidity control...”

The full cost of relocation amounted to £518,000, significantly more than anticipated, thwarting the purpose
of ‘discharging’ the building to raise capital receipts. Crucially, by losing the ‘Annexe’ the total floor space
of the Library was reduced from 6660m2 to 4770m2, and public space from 2420m2 to just 1950m2.
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Comparison of Space Requirements for Central Library Buildings

With the space limitations compromising service much of the Library’s current stock cannot be displayed
and according to LDN “is  considered poor by current standards”.  If  the average Scottish central  library
provision is applied to Edinburgh’s population this would suggest a building of 22 600m2. According to the
2008 LDN Strategic Study statistics Edinburgh has the lowest ratio of central library space to population
density at 14.8, with a Scottish average of 50.3 and with Glasgow achieving the highest figure at 85.5.

A detailed analysis of requirements appropriate to 21st century needs as part of the LDN study indicated that
the provision of public space for Edinburgh Central Library should be increased to approximately  15 000m2

in order to accommodate an appropriate range and scale of services. For the purpose of comparison, Dundee
Central Library, refurbished in 1996, has 9213m2,, Glasgow Mitchell Library with its numerous renovations
and extensions has  50 000m2,  while Birmingham's new Central  Library has 23 225m2,  reaffirming the
'palpable' lack of investment in the flagship asset of the first UNESCO 'City of Literature', in spite of
all the lofty vision statements written championing the future of Carnegie’s finest Scottish library.

Library of  Birmingham, opened in 2013 and described as “the largest  public  cultural  space in  Europe”,  attracting
upwards of 2.5 million visitors in 2014: the 10th most popular visitor attraction in the UK.

According to a Guardian article of 3 April 2009, ‘Top writers celebrate Library of Birmingham's audacity’:

"I wholeheartedly support the proposed exciting new plans to develop the new Birmingham library. A public library
such as Birmingham's is no less than the civilised heart of the community it serves, providing for everyone who
visits a record of the past, a focus for the present and a gateway to the future." - Sir Alan Ayckbourn, playwright

"I always feel a thrill  and a surge of hope when I hear of a new library being built,  something which doesn't
happen very often. Libraries have always been places of refuge and peace to me, havens where I feel at home.
The new Library of Birmingham sounds as if it will be lovely and should attract even more users than the present
one with its impressive visitor total of 5,000 a day."   - Ruth Rendell, novelist

"The  library,  and  especially  the  public  library,  is  one  of  the  greatest  of  mankind's  creations,  and  surely  a
cornerstone of democratic society. When I was growing up in a small town in Ireland in the 1950s, the local
county library was for me both a haven from the bleak realities of the time, and an opening on to a wider and
richer reality ... The imaginative and educational opportunities that the library offers are all the more necessary
now, as the world faces into a period of  economic shrinkage which may well  be accompanied by an equal
shrinkage in cultural life in general. The record of our civilisation rests in books, and free access to books is a
vital part of the civilising process."   - John Banville, Booker prize-winning novelist and journalist

"[It's] an audacious and compelling initiative which promises to redefine and modernise the entire notion of public
library services, and in the process create the greatest public information resource in Europe… Writers will love
it, and so will readers." - Irvine Welsh, novelist

"Whatever changes may occur in the way in which we read about the world, libraries remain absolutely central to
the life of a nation. Libraries house our knowledge and our culture; they are beacons of light in a difficult world."
- Alexander McCall-Smith, novelist

"These plans are properly ambitious to preserve the best traditional practice, while also opening the building to
new ideas about what a library should be - the heart of the community, fulfilling all manner of social needs as well
as scholarly, research-based and pleasurable ones."   - Andrew Motion, poet laureate
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Post-Bennetts Study

Following the Bennetts Study, the Council's Economy Committee produced a report dated 6.3.14, 'George IV
Bridge Project: Disposal of Surplus Assets', which reaffirmed the Council still owned the 'surplus assets':
Cowgate gap site, Cowgatehead Church and 11-15 Victoria Street.

Noting that "protracted discussions with West Register (RBS), aimed at agreeing a joint approach to disposal
have  proved  unsuccessful", the  report  records  that  Jansons  Property  Investors/  Dreamvale  Properties
Limited, previous ‘developers’ of the ‘SoCo’ site in the Cowgate, “secured an exclusive legal position with
West Register to purchase India Buildings” and had “approached the Council with a view to acquiring the
Council’s surplus assets” in order to  “undertake a joint development of the Council’s and West Register’s
assets to provide a 4 star hotel”.  By consolidating the public assets into a single development the report
claimed this would:

“… accommodate a higher standard of hotel brand [concluding that]  the proposals offer an opportunity for the
comprehensive redevelopment of a number of listed buildings and gap site and provide for a higher level and
less risky financial return to the Council”.

Under the heading 'Equalities Impact', the report notes that:

“Agreeing the sale of the property in an off market transaction will prevent any potentially interested party in
submitting a bid*. Due to their interest in the adjoining site, Jansons as special purchaser have submitted a bid
in excess of current market value of the Council assets. The level of receipt will be in excess of that which could
be obtained from marketing the Council assets in isolation... The sale will allow a cohesive development of two
prominent adjoining city centre sites. This will result in a brown field site being developed within a popular tourist
area... enhance[ing] the feeling of security for neighbouring residents and promote health and well being.**”

*Can such an assertion confidently satisfy the requirement to attain ‘best value’, particularly since it has subsequently
been established that Common Good assets were implicated with the disposal, yet there is NO reference to this
in any Council report?

**A conclusion vociferously refuted by local residents and subsequently qualified by Council Environmental Officers.

According to the Planning Statement of Turley’s, consultant agents to Dreamvale Properties Limited:

“Dreamvale Properties Limited is owned by Jansons Property, a joint venture development company bringing
together the financial might of the William Pears Group with the development expertise of Andy Jansons and his
team. William Pears Group are best known for their ownership of a £6b portfolio of income producing property
which includes the Telereal  and Trillium assets, Talisman Property and a residential  portfolio of some 6,000
properties. Together with their ownership of 50% of the company, William Pears Group introduces equity to each
of Jansons projects direct from cash resources.

Andy Jansons formed Jansons Property  some 13 years ago to focus on commercial  property  development.
Whilst having undertaken development projects in a variety of sectors including industrial, retail and residential,
the main focus of  operations has been hotel  development in recent  years. Pulling together a team of  hotel
experts to successfully pursue hotel planning permissions has led to a pipeline of successful hotel projects.

Within  Edinburgh,  Jansons  Property  as  SoCo (Edinburgh)
Limited gained planning permission and listed building consent
in Dec 2011 for a hotel led mixed use development on the site
of the former La Belle Angele nightclub on Cowgate which had
remained  vacant  for  nearly  10  years  following  a  fire  at  the
nightclub in Dec 2002.

The site was successfully developed to form the development
known as ‘SoCo’ which is now fully let and occu-pied by Ibis
Hotels,  Costa Coffee,  Sainsbury’s,  La Belle  Angele nightclub
and local restaurant/ pub operators.

In Jan 2013, Jansons Property along with New Edinburgh Ltd
obtained  planning  permission  for  a  160  bedroom  hotel  at
Edinburgh  Park.  The  hotel  opened  in  Oct  2014  with  Ibis’s
Budget brand as the operator.”

Jansons Properties, ‘SoCo’ from the Cowgate
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SOCO

For the purpose of reference, the ‘SoCo’ (Southbridge/ Cowgate) ‘development’ is recorded as [viii]: 

“The newest corner of Edinburgh’s Old Town has been 12 years in the making, but has it been worth the wait?
Undergoing many guises as a succession of architects and developers picked up the baton on a tortuously cir-
cuitous route to fruition it was ultimately ICA Architects and Jansons Property who first crossed the finishing line.
Appointed relatively late in the design process, just 3 months before planning, and caught in a pincer movement
between a frugal funding environment and all-powerful heritage lobby ICA were left with little room for manoeuvre
in their delivery of the £30m scheme, which includes the 259 bed Ibis hotel and retail units fronting South Bridge.

If the exteriors are plain then the interiors are invisible, with everything from hotel blinds to desks, benches and
wardrobes conforming to the Ibis brand template. Even the artwork is corporate standard issue. A Sainsbury’s
supermarket and Costa Coffee are of course nothing to write home about either.”

“Jansons Property chiefs say the planned 259-bed hotel, retail units and walkways will help gentrify and breathe
new life into the South Bridge area. Mr Jansons said designers had paid heed to advice from Unesco World
Heritage officers but had been headstrong in keeping to the planning brief outlined by Edinburgh City Council.

Mr Jansons said: We are very grateful to Edinburgh Council and to the local community for all the active support
there  has  been  for  our  development,  with  support  beyond  the  planning  consent  particularly  important…
Edinburgh is a great place to invest and a great place to do business.

Cllr Frank Ross, Economic Development Convener, said: It is great news for Edinburgh that this historic area at
the heart of the city is now transformed and creating hundreds of new jobs in the retail, hotel and leisure sectors.

Building a city is a marathon not a sprint but in the global race for wealth of which we are participants (willing or
not) the glacial pace of progress on key schemes such as this casts doubt on Edinburgh’s ability to up its game in
the face of an increasingly dynamic global economy. If  the Cowgate serves to focus minds on breaking the
planning logjam and stifling architectural straightjacket for future builds then it may have been worth these long
years of waiting. Otherwise it simply fills a space, and leaves you feeling somewhat unfulfilled for that. “

A public comment records:  “With its desperation to 'fit in' this development adds nothing to the Old Town and
actually detracts from the street scape with its machine cut stone and bland palette.”

Conclusion of Disposal of Public Assets

With  no  reference  to  the  previous  proposal  for  a  'Literary  Quarter',  and  again  without  ANY public
consultation to discuss alternative options, in spite of the Council's coalition pledge (see front page),
the Economy Committee report records:

“Agreement on the main terms of a sale to Jansons has been reached at a price of £3.5 million”.

An updated report to the Economy Committee (22.5.14), confirmed that the sale to Jansons to develop a four
star hotel at India Buildings, incorporating the ‘surplus’ public assets, was ratified by the Finance & Resources
Committee on 20.3.14. Following the approval to dispose of the implicated assets the report reveals:

“There is considerable planning risk to the proposed development... the magnitude of the risk prevents [Jansons]
from continuing on the basis of an unconditional offer. Rather than withdraw from the purchase, Jansons have
requested that the offer be amended to be subject to planning permission.”  

Consequently, the report recommended that the Committee:

“Approves that disposal of the surplus assets at George IV Bridge to Jansons be  conditional on planning
permission being obtained" and notes “the Council  will  have the option to withdraw from disposal  should
Jansons not receive a planning permission that allows the purchase price to be maintained at £3.5 million”.

Notwithstanding the bargain of £3.5 million for combined Cowgate gap site, Church and 11-15 Victoria St,
the requirement that ‘best value’ has been attained is further brought into question with the subsequent loss
of directly contiguous space for library expansion, coupled with the impact on daylighting and views due to
overshadowing from the proposed ‘development’ on the gap site,  thereby significantly de-valuing the
economic and indeed social and cultural value of the Library. 
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Cowgatehead Church

It  is  worth  noting  that  having  served  the  local
community  for over  150  years,  with  the  projected
disposal and conversion of the Cowgatehead Church
into  a  private  licensed  venue  integrated  into  the
proposed  hotel,  the  'Equalities  Impact'  failed  to
mention  any consideration for the human rights
of  homeless  citizens,  as  long  standing  service
users of the building. Though the report claims the
NHS ‘indicated their desire to relocate’, this opinion
was  robustly contested by those working at the
clinic  candid  enough  to  speak  out.  Though  a
temporary alternative facility has been found, this is
said to be “less than satisfactory”.

        
An  article  'Clinic  for  homeless  to  close  amid
gentrification  row',  published  in  The  Herald  [ix],
reveals the loss of the service would  endanger the
lives of the most vulnerable, claiming:

Community Spring Clean: Cowgatehead Church 2016
“Experts have warned moving the practice could
lead to more deaths, mental illness and soaring numbers of rough sleepers”.

From Jansons web site:

“Many of you will know that we at Jansons have a lot of love for Edinburgh, having spent some years pulling
together and building SoCo, followed closely by the Ibis Budget Hotel at Edinburgh Business Park. Well, we’ve
bagged another one!  The India Buildings in Victoria Street are a well known Edinburgh landmark, just off The
Royal Mile and opposite The Missoni Hotel.

As well as the building itself, we have bought land behind it. This will enable us to be much more flexible with the
site. We are working closely with, among others, Edinburgh World Heritage, who have a keen interest in this
building.”
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Conclusion of Edinburgh Central Library Development - Post 2008

With the imposition of austerity, disposal of the Annexe and Cowgate gap site, and subsequent consolidation
into  the  existing  George  Washington  Browne  building,  the  Library  has  undoubtedly  been  further
compromised since 2008. Having completely disregarded the opinion that “the excessive pressure on the
use of space is the key conservation issue that needs to be addressed”  and that  “it would be a hugely
wasted opportunity if the [Cowgate gap] site was developed for other uses”, reflecting on the conclusion that
“doing nothing is not really an option”, the tragic irony is that the Library would have been better served
if NOTHING had actually been done, beyond basic remedial maintenance work, post 2008.

With the failure to realise either the LDN, Alan Murray or Bennetts proposals, the future of the Library is now
IMPERILLED and crucially  the  building  is  yet  to  comply  with  statutory  access  fire  safety  and
disability requirements/ Equality Act 2010, requiring the Council to make the Library accessible and safe.

Comparison with other Central Libraries

Although many hundreds of public libraries have tragically closed across the UK since 2008, for the purpose
of  comparison  the  City  of  Birmingham  spent  upwards  of  £200  million  on  the  new  Library  of
Birmingham, which has since become a major focal point for the city, re-visioning and affirming the
relevance of the public library service for future generations in a digital age.

Award winning Dunfermline Carnegie Library extension, featuring a gallery, museum, exhibition space and cafe.

Following this success, an outstanding new library at South Shields won the 2017 title of Regional Building
of the Year, while closer to home, Fife Council has spent £12 million on Dunfermline Library [ x], Carnegie's
first public library, which was awarded the 2017 RIAS Best Building in Scotland Award for its outstanding
new 2,300m2 extension, re-vitalising the library and significantly enriching the town's historic quarter.
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Upgrade of Edinburgh Central Library from B to Category A Listing

Having failed to initiate the upgrade of the Central Library to a Category A listed building in 2005 and then
subsequently in 2013, this serious dereliction of the Council was eventually rectified in Aug 2015 by a private
individual, who applied directly to HES to instigate the re-listing process, aware of the imminent application
for the proposed India Buildings hotel.

The following month in Sept 2015, HES received the application for the India Buildings hotel (15/04445/FUL).
Consequently, as the government agency 'responsible for investigating, caring for and promoting Scotland’s
historic environment',  accountable for  the  listing  of  heritage  buildings  and  assessment  of  planning
applications in conservation areas, HES contended with both applications concurrently.

Though re-listing of buildings is not normally undertaken during ‘live’ planning applications, as the request
for the Library’s upgrade was initiated BEFORE the hotel application, and the building is out with the
boundary of  the proposed ‘development’,  this guideline should NOT have applied.  Moreover,  the
request for the Library's re-listing explicitly stated, “there may be a threat to it's SETTING (very important)*
by adjacent  redevelopment”,  which HES would have been fully  aware of  having received a pre-
application notification for the proposed hotel in May 2015. *parenthesis added by applicant

HES responded to the re-listing request, stating “there may be rare occasions when we need to prioritise
urgent cases and non-urgent assessments will be delayed”. Yet though HES were aware of the Library's
predicament (recalling the prompt to the Council in 2013 to initiate the LDN recommendation following the
failure to upgrade the Library to Category A back in 2005), remarkably in spite of the situation  HES     failed     to  
respond in an urgent and timely manner. Consequently Edinburgh Central Library was NOT officially
upgraded to a Category A listing until July 2016 [xi], some 11 months after the request, and well over
10 years since the action had originally been minuted by the Council.

Crucially this happened two months AFTER the 25 May 2016 hearing in which councillors had voted
to award planning consent for the proposed India Buildings hotel. Had the Library been afforded the
recognition and protection of Category A status when the hotel application was assessed (as it should have
been),  would  this  have been sufficient  to  have  fundamentally  affected the outcome of  the  Application,
assuming sufficient faith in the planning process? Very likely so.

It seems remarkable for such an important public building that HES would not have prioritised the Library’s
re-listing. When later questioned regarding the delay HES responded:

“A proposal to consider a change to the category of listing for the Edinburgh Central Public Library was
received from a private individual on 21/08/2015. The proposal was validated on 31/08/2015 and a site visit
took place on 25/11/2015. The average timescale for considering a listing proposal is around 6 months. As
the Designations Team were considering the possibility of a Scotland-wide listing review of library buildings,
this case was temporarily placed on hold while the Designations Team considered all designations projects
for the coming year. The libraries review was postponed for the coming year and the Edinburgh Central
Public Library case was recommenced in May 2016.”
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UNESCO World Heritage Status

A vital aspect to this assessment requires an understanding
of the World Heritage status.

A World Heritage Site is a landmark or area having cultural,
historical,  scientific  or  other  form  of  significance,  and  is
legally  protected  by  international  treaties.  The  sites  are
judged important to the collective interests of humanity. 

Established under the auspices of UNESCO (United Nations Educational, Scientific & Cultural Organization)
in 1972, the World Heritage Convention aims to identify, protect, conserve, present and transmit to future
generations cultural and natural heritage of Outstanding Universal Value (OUV), which is defined as:

“Cultural and/ or natural significance which is so exceptional as to transcend national boundaries and to be of
common importance for present and future generations of all humanity”.

The Statement of OUV is the key reference for the future effective protection and management of the
World Heritage Site (WHS). WHS status is the only international designation that protects the built
heritage of the World's most outstanding cultural sites.

Over 1000 sites worldwide have WHS status, with 29 in the UK and currently 6 in Scotland.

In the UK the Westminster Government, as State Party, takes the lead, via Department for Culture, Media
and Sport (DCMS),  communicating with UNESCO on behalf of the Site, and any formal correspondence
from managing partners goes via the Scottish Government and DCMS. Further to this, there is an inter-
national dimension to scrutiny. State Parties for WHS are bound by Operational Guidelines to monitor the
State of Conservation of a Site. Any major restorations or constructions which may affect the OUV should
be reported to UNESCO. This is known as Reactive Monitoring, the purpose of which is to allow the World
Heritage Committee to assist in seeking appropriate solutions to ensure that OUV is fully preserved.

UNESCO is  often aware of  high-profile  cases  from the media and third parties and the State Party
primarily uses Reactive Monitoring as a means of reassuring UNESCO that there are checks and balances
in place to ensure effective decision-making. If UNESCO and its advisors ICOMOS (International Council on
Monuments and Sites) are sufficiently concerned about actual or potential impacts on the OUV of the WHS,
it will request a State Of Conservation Report from the State Party which is used to create an agenda item
and draft decision for UNESCO’s World Heritage Committee’s annual session. Decisions reached by the
World Heritage Committee are published on UNESCO's website and normally include recommendations
and requests for specific actions to remove any threat to OUV. UNESCO can also request that the State
Party invites an Advisory Mission by ICOMOS.

Following an Advisory Mission and subsequent State of Conservation report, if UNESCO takes the view that
appropriate steps are not being taken to address concerns, it may place the WHS on the World Heritage in
Danger list.  UNESCO would then require regular  State of  Conservation reports  until  the situation had
improved to enable the WHS to be removed from the in Danger list. The ultimate sanction would be for
UNESCO to remove WHS from the list of inscribed sites if its concerns remained unaddressed.

Perhaps somewhat surprisingly, behind all the conservative grandure of British society, quite a number of
the UK’s 29 World Heritage Sites have been under threat as a direct result  of  the sway of free market
racketeering. For some the UNESCO listing has become a brand that guarantees to attract the allure of
speculative inward investment, and in the face of this influence the failure of local and national governments
to safeguard heritage reveals  how weak governance has become contending with the influence of  the
market.  So while the World Heritage designation indicates past civic pride and stewardship, UNESCO’s
State of Conservation serves as a report card indicating the health and integrity of governance.

The  worst  case  in  the  UK  currently  concerns  Liverpool,  whose  Merseyside  ‘developments’,  ‘Liverpool
Waters’, a 34 storey tower bllock at Princes Dock which UNESCO considers “would irreversibly damage the
attributes of OUV and conditions of integrity of the property”. Consequently Liverpool has been placed on
the ‘World Heritage In DANGER’ list and in 2017 the State of Conservation reported:

“...  the inability of the State Party to control further developments clearly reflect  inadequate governance
systems and planning mechanisms that  undermine protection and management and therefore fail to
sustain the OUV of the property”.
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Edinburgh World Heritage Site

Edinburgh’s Old and New Towns were added to the list of World Heritage Sites in 1995.

Described as “a remarkable blend of two urban phenomena: organic medieval growth and 18th century town
planning", providing a clarity of urban structure unrivalled in Europe, containing a wealth of buildings listed
for their architectural character/ historic interest, including the highest concentration of Category A listed
buildings in Scotland.

Some of the finest public and commercial monuments of the New-classical revival survive within the Site,
reflecting Edinburgh's continuing status as the capital of Scotland since 1437, and a major centre of thought
and learning in the C18th Age of Enlightenment, with its close cultural and political links to mainland Europe.

The Old and New Towns together form a dramatic reflection of significant changes in European urban planning.
The Old Town, which underwent a revival in the 19 th century with its adaptation of a distinctive Baronial style
of architecture, represents the inward looking, defensive walled medieval city of royal palaces, abbeys and
organically developed burgage plots and is characterized by the surviving, little-altered medieval ‘fishbone’
street  pattern of  narrow closes,  wynds,  and courts leading off  the spine formed by the High Street.  In
contrast the New Town, with an expansive formal Enlightenment planning from the 18 th and 19th century,
represents the largest and best preserved example of Georgian town planning in the UK.

The Council’s previous Planning Convenor, Councillor Ian Perry (2012-17), has stated that the Council  “is
immensely proud” of the City's World Heritage status, taking management  “very seriously”  and “ensuring
that the greatest consideration is given to its historic environment”.

Though regarded by some as “priceless”,  a  report  by  Edinburgh World Heritage Trust  has shown that
Edinburgh’s WHS has a estimated value of between £1.2-1.4 billion.

Management of the Edinburgh World Heritage Site

The City of Edinburgh Council jointly manages the Old and New Towns WHS in partnership with Edinburgh
World  Heritage  Trust  (EWH)  and  Historic  Environment  Scotland,  whose  aim  is  to  PRESERVE  and
ENHANCE the quality of the Edinburgh’s WHS, which as noted by CEC:

“... has the potential to improve quality of life and support sustainable communities”.

The partnership is tasked with ensuring: 

“the sound managment of the Edinburgh WHS and to demonstrate the city is fulfilling its obligation in
meeting the requirements of the World Heritage Convention”.

Scottish Planning Policy (SPP) and Environmental Assessment regulations require planning authorities to
take account of OUV both in their policies and decisions on cases.

Paragraph 147 of SPP states:

“World Heritage Sites are of international importance. Where a development proposal has the potential to
affect a World Heritage Site, or its setting, the planning authority must protect and preserve its OUV”.

Edinburgh Local Development Plan incorporates Policy Env 1, which serves to protect OUV, states: 

"Development which would  harm the qualities which justified the inscription of the Old and New Towns
of Edinburgh as a World Heritage Site or would have detrimental impact on the Site's setting will not be
permitted... setting may include sites in the immediate vicinity, viewpoints identified in the key views
study and prominent landscape features throughout the city."

As the statutory consultee assessing OUV, HES has a duty to inform the Scottish Government in instances
of objecting to planning applications when CEC is minded to grant consent,  thus allowing Ministers the
power to call-in applications if deemed expedient.

Though EWH is a non-statutory consultee it has engagement with the planning process from the earliest
stages through a Planning Protocol.
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2008 Reactive Monitoring Mission to Edinburgh WHS 

In response to UNESCO’s World Heritage Committee’s Annual Session 2008 Report, UNESCO/ ICOMOS
undertook a “Reactive Monitoring Mission” later in the same year responding to significant concerns relating
to contentious proposals in the Edinburgh WHS, including the  Caltongate/ New Waverley development
and proposal for St James Centre.

The UNESCO Report records:

“On 6 February 2008, CEC were minded to grant consent for major elements of the Caltongate scheme, in spite
of  considerable opposition from the Edinburgh World Heritage Trust  and others,  including a specially
formed Canongate Community Forum which has mobilised community support to keep homes for locals in the
Old Town. The plans include a five-star hotel, conference centre, houses and offices... involving the demolition
of one protected building, the rear of a second, and several tenanted houses... The State Party submitted a
report on 9 April 2008 which sets out the overall parameters of the scheme and its current status. It also reported
that in spite of earlier concerns over the scheme, Historic Scotland were now supportive”.

The Report continues:

“The World Heritage Centre and ICOMOS are concerned that the scale of the Canongate development will
impinge on the very strong, tight, grain of the Old Town and the overall coherence of its urban form and
spaces,  and  impact  negatively  on  views  from  Carlton  Hill.  Given  the  scale  and  location  of  the
development it could impact on the integrity and OUV of the World Heritage property.

As has been presented by the State Party, the Caltongate scheme could be followed by others of a similar
or even larger scale and degree of intervention... Developers appear to be challenging the current limits
of development in a way that could adversely affect the integrity of the WH property”. 

On the advice of the 2008  Reactive Monitoring  Mission, a review of the process focusing on OUV was
undertaken and comments concerning OUV are now delivered through a Planning Protocol. Besides the
introduction of Policy Env 1, wider policies regarding the design of development to provide guidance on
issues such as height, massing, detailing and the appropriateness of materials are now in place.

Additionally, the position of a World Heritage Site Co-ordinator has been established to liaise with CEC and
engage with the DCMS at a pre-planning stage.

Historic view of tenements facing Cowgate, circa 1860, pre-dating Edinburgh Central Library, with George IV Bridge,
extending from Bank Street to Forrest Road (1829 - 34), designed by Thomas Hamilton, architect of Royal High School.
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2015 ICOMOS-UK Exploratory Visit

In spite of the additional safeguards, revised plans for the contentious Caltongate and St James Centre
were granted consent in the face of continuing controversy and significant opposition, setting a precedence,
as UNESCO had feared, for other contentious ‘developments’ in the WHS, not befitting expectations.

In a report to CEC Planning Committee, dated 25.2.16, “Old and New Towns of Edinburgh World Heritage
Site - Update” [xii], under the heading “State of Conservation” the document reveals:

“There has been recent media attention surrounding a number of proposed developments within the Site, raising
its profile, and attracting the attention of ICOMOS-UK [who] carried out an invited exploratory visit to the Old
and New Towns of  Edinburgh on 13-14 October 2015. Their  findings have informed a letter  from UNESCO
including an ICOMOS Technical Review, which, in turn, has been passed to the Council and HES, via DCMS and
Scottish Government, to assist with a response”.

In advance of the exploratory visit Adam Wilkinson, Director of EWH stated:

“We look forward to showing representatives from ICOMOS-UK how we work to promote, conserve and enhance
the World Heritage Site, and work with colleagues in the CEC and Historic Scotland to look after the city centre
through its Management Plan, including how we advise on the World Heritage Site’s OUV in relation to major
planning applications.  Edinburgh’s WHS is the city’s greatest asset, a source of immense pride for its
citizens and key to its future success, and it is only natural that other organisations are interested in how we
work to look after it for the benefit of its people.”

Informing  the  Exploratory  Visit, ICOMOS-UK  met  with  representatives  of  the  Edinburgh  Old  Town
Development Trust who relayed:

“ICOMOS-UK suggest implementation of ‘policies for location and type of hotels, in order to avoid hotels being
placed in key focus points in the city which elsewhere are taken by civic or public buildings… and the
desirability that Design Briefs and Impact Assessments should be prepared independently of the develo-
per  ,   based on the best possible understanding of the significance of the site and in the public interest’ ”.

Having discussed concerns with elected members, officers from CEC and other managing partners of the
Site, in addition to representatives of civic associations and local interest groups,  the Nov 2015 Technical
Review  highlighted:  'Issues under  evaluation':  “Impact  of  inappropriate developments.  Threats posed to
OUV by planning consent regime”. Under the heading 'Analysis', ICOMOS-UK comment:

“Current concerns about new development, both approved and proposed, within the WH property highlight two
different, but related, issues:

 the actual adverse impact on OUV of specific developments, inc. approved projects and proposed projects

 a broader ongoing threat to OUV – particularly to integrity and authenticity – posed by the local planning
consent process. This threat arises in part from ‘development’ rather than ‘values’ being the apparent
principal  driver  of  change  and  in  part  from  an  apparent  inability  or  reluctance  of  national  heritage
agencies to intervene and overturn local decisions, once outline planning permission has been granted.

 the apparent lack of Heritage Impact Assessments for major projects.

The report continues:

“In combination both existing projects and the development consent process pose a significant threat to the
visual quality, integrity and juxtaposition of planning approaches that underpin the Outstanding Universal Value of
the property...  importantly,  new works  and activities  should  enhance,  rather  than detract  from,  the integrity,
authenticity and Outstanding Universal Value of the WH property.

Regrettably the current situation, including both approved and proposed developments, appears to have tipped
the balance inappropriately, away from conservation, towards inappropriate development. There is therefore an
urgent need to reconsider, revise and re-frame current approaches to development, including conservation and
adaptation of existing structures and construction of new structures, so as to deliver greater focus on values, to
incorporate appropriate expertise and to improve engagement with the community”.

Significantly,  the  ICOMOS-UK  Technical  Review  referenced  the  proposed  India  Buildings  hotel
application among seven developments of concern.
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State of Conservation letter from UNESCO

In response to the findings of the ICOMOS-UK Technical Review,  Mechtild Rossler, Director of UNESCO
World Heritage, wrote to DCMS, dated 18.12.15, expressing concern over the State of Conservation of the
Old and New Towns of Edinburgh’s WHS,  warning of an 'ongoing threat' to Edinburgh’s World Heritage
status. Specifically the letter raised concern over the impact on major buildings and visual integrity, citing
specific cases, including the former Royal High School, and concerns over governance.

Under the heading 'Governance', the UNESCO Director highlighted:

“The general development vision for the city at the local and national level lacks an integration of heritage values,
and the process is weak as a result. At the level of local planning consent, development projects are being
approved without due consideration of heritage values and conservation”.

In a worrying indictment of Edinburgh’s WHS management, Ms Rossler concluded:

“I  would  like  to  express  the  World  Heritage  Centre’s  strong  concern about  the  state  of  urban
conservation in Edinburgh in general... related to urban development within the boundaries of the World
Heritage  property,  its  buffer  zone  and  the  surrounding  area...  The  quality  and  pervasiveness  of
development projects being pursued without due consideration for conservation is deeply worrying”. 

With  the  ICOMOS-UK  Technical  Review  having  raised  the  case  of  the  proposed  India  Buildings
‘development’, and HES subsequently objecting to the corresponding application 15/04445/FUL, UNESCO
World Heritage received a further notification from DCMS in a letter dated 4.12.15, which stated:

“HES considered the scale and height of the proposed extensions would impact on OUV of the World Heritage
site. HES also considered the proposal would harm the setting of individual buildings that add to the area’s
character,  including the Central  Library...  As  HES has objected  to  this  application,  the  Council  will  be
required to notify Scottish Ministers if it is minded to grant consent for the India Buildings development”.

Edinburgh WHS Management Plan Review

The Council's report “Old and New Towns of Edinburgh WHS – Update” to the Planning Committee, dated 
25.2.16, states:

“The current Management Plan review is embracing the opportunity presented in addressing some of the issues/
challenges facing the management of the Site... HES hosted the recent ‘World Heritage: UK’ technical workshop
on ‘WHS Management Plans and Systems’. This organisation focuses on networking, advocacy and promotion of
WHSs, of which the Council is a member, and the workshop was timely. The opportunity was taken to present
where the Old and New Towns WHS Steering Group is in the review process, and to seek feedback on two key
management issues: ‘development pressure’ and ‘maintaining a living city’”.

The revised Management Plan was due to be launched on World Heritage Day  18 April 2017 but was set
back a year, likely reflecting the pressure EWH has had to contended with having directed considerable
resources to the Royal High School proposals, among numerous other applications for major ‘developments’
in the WHS, due to the pressure exerted by the highly contentious ‘Edinburgh 12 Initiative’ (see below).

In response to a public consultation informing the Management Plan, a 'Summary for Public Consultation'
was produced by EWH in 2017 which received over a 1000 responses, reaffirming and concluding:

“The challenge is  to ensure that  development takes appropriate account of  the unique qualities of  the Site.
Recent new proposals such as the Royal High School and St James Centre have divided opinion, and many
respondents are hoping for architecture that is respectful of the Old and New Town context… Feedback suggests
that  people  sometimes  feel  frustrated  that  their  voice  is  not  being  heard  when  decisions  are  being  taken
concerning our heritage and the historic environment. We are committed to   addressing this concern  ”.

The balance between visitor and resident needs was a source of many comments... concerns were expressed
whether the right balance is being struck between the tourist economy and the needs of the local community. The
City of Edinburgh Council has initiated research into the short-term lets sector and will consider the planning
position of short stay commercial leisure apartments or ‘party flats’.
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Edinburgh 12 Initiative

As part of the strategy to attract capital investment to the City in response to the dire economic climate
precipitated by the banking collapse of 2008 connected to real estate speculation, the Council introduced
the 'Edinburgh 12’ in 2013 (which includes the proposed India Buildings Hotel), describing the ‘initiative’ in a
bulletin report of Jan 2015 as:

“... an initiative to help progress strategically important gap sites across Edinburgh’s city centre. In adherence
with Capital Coalition Pledge 17: “Continue efforts to develop the city’s gap sites and encourage regeneration”
the Council is committed to supporting development across the City.

A report  was  commissioned  by  the  Council  in  March  2013  (City  Centre  Development  Opportunities)  and
produced by  three key property agents (GVA, CBRE and Jones Lang LaSalle).  This led to the following
twelve sites being identified as having the greatest economic impact and which could be delivered within five
years within the city centre:”

  1. Caltongate/ New Waverley
  2. Dewar Place
  3. Donaldson’s
  4. Fountainbridge
  5. Haymarket
  6. India Buildings
  7. King’s Stables Road
  8. Quartermile
  9. Former Royal High School
10. South St Andrew’s Square
11. St James
12. Shrubhill

Responsibility  for  the  management  of  ‘Edinburgh  12  initiative’ has  been  overseen  by  The  EDI  Group,
defined in the Director’s report of 2014 [xiii] as:

“…  a private property developer and investor based in the heart of Edinburgh… wholly owned by the City of
Edinburgh Council, and run as an arm's length operation.”

Appointing dedicated Council officers to oversee the progress of each individual site, according to the 2014
report the role of EDI is:

“to  enhance the  value  of  land and buildings  no longer  needed by Edinburgh Council,  and to lead the
property development aspects of area regeneration identified in Council strategy… to capture and realise
a greater return than the basic land value by staying in the development chain.”

         
Assuming a brand logo professing a love of the City, the marketing rhetoric of EDI claims:

We Love Our City

Our vision is to build Edinburgh’s world status, as an aspirational  place to live and breathe.  We do this by
maximizing the positive impact of land and buildings in Edinburgh by creating inspirational spaces for workers,
residents and global visitors. Everything we do is underpinned by our values:

 CARING: We care about Edinburgh and work closely with its communities to understand how our
work can benefit them.

 POSITIVE: We create improved environments for everyone who interacts with them.

 SUSTAINABLE: We consider the wider aspects of development taking into account infrastructure
and amenities.

 CREATIVE: We strive to provide creative and desirable buildings and spaces.

 PRUDENT: We take care in providing for the future, we add value to areas and buildings.
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     Edinburgh 12: Featuring ‘strategically important gap sites [supposedly] no longer needed by Edinburgh Council’.

The  Jan  2015  monthly  Edinburgh  12  bulletin  features  a  foreword  by  then  Convener  of  the  Economy
Committee and Director/ Chair of EDI, Councillor Frank Ross, who relays:

“We are keen to work with developers and potential investors to identify deliverable opportunities. As we continue
to engage with developers and investors we expect further sites to come forward for inclusion and are keen to
ensure that there is a continuous supply of sites. With the economy continuing to perform strongly; there is no
better time to invest in Scotland’s capital.”

Writing in an article published later in the same year [xiv]  following the submission of the India Buildings
application, Councillor Ross reaffirmed the ‘caring’ value of EDI stating:

“As a Council, engaging with our communities is the core part of what we do… The Edinburgh 12 presents
us with an opportunity to  engage with our neighbourhoods and invite our residents to get involved in
shaping the places where they live...  The Edinburgh 12 has introduced a streamlined,  trusted and forward-
thinking approach to development and regeneration. I am confident that the support which the Council now offers
through this initiative will  play a significant part in supporting the delivery of some of  our capital  city’s most
exciting projects, creating new jobs in the process and enhancing Edinburgh’s reputation as a great place to be.”

Sue Bruce, Chief Executive of Edinburgh Council (2012-17) added:

“The Edinburgh 12 initiative  brings  together  the  public  and private sectors  to  identify  and maximise  inward
investment opportunities to help deliver a prosperous future for the City. Officers from the Council perform a
crucial role in delivering the City’s Economic Strategy which was launched in 2012. All of the projects within the
Edinburgh 12 initiative have a high potential to deliver a transformational effect on the City.”

Dedicated Council officers were assigned to each of the ‘Edinburgh 12’ proposed ‘developments’ whom
Councillor Gavin Barrie, Economy Convener (replacing Councillor Ross in 2016) praised, as reported in the
June 2016 ‘Edinburgh 12’ bulletin: 

“The Council will continue to work closely with developers to fully support the Edinburgh 12 developments to
completion. We are also now looking at where we go from here and potential future opportunities to build on the
great work done by Council officers involved in the Edinburgh 12.” 
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Planning Application: India Buildings Hotel (15/04445/FUL)

Introduction

Planning applications for major ‘developments’ typically consist of hundreds, even thousands of pages of
associated  documentation,  which  presents  such  an  arduous  undertaking,  often  requiring  an  enormous
commitment  and insight  of  specialist  knowledge.  In  addition  to  the many documents  submitted by  the
Applicant,  there  are  also  hundreds,  if  not  thousands  of  pages  of  policy  documents  to  consider.  The
experience  is  often  such  a  protracted,  demoralising  process  of  attrition,  those  impassioned  dedicated
individuals from the local community taking up the challenge of contesting contentious ‘developments’ have
been known to “lose the will to live” and in certain cases the ordeal can be so controversial as to do lasting
damage to the well being of the neighbourhood.

As applicants, ‘developers’ typically have considerable experience dealing with the planning system, with
added expertise hiring consultants who often have first hand insight on the ground having previously worked
at the local authority: 'the revolving door' syndrome.

Though  the  so  called  democratic  process  is  ultimately  supposed  to  act  in  the  public  interest,  with  a
“presumption  in  favour  of  sustainable  economic  development”  and  a  developer  right  of  appeal  should
planning consent be declined,  the current planning system is fundamentally weighted in favour of private,
commercial interests. The enormous effort required by community activists to robustly oppose contentious
applications is a thankless undertaking, and with all the considerable investment of human resources in
mobilising such a campaign a successful outcome offers only the status quo, which continues to remain
fragile in the face of subsequent speculation.

Application 15/04445/FUL

The  Application  for  the  proposed  India  Buildings  hotel  ‘development’  (15/04445/FUL),  submitted  in
September 2015 by consultants Turley’s, on behalf of  Jansons Property Investors/ Dreamvale Properties
Limited, represents the challenge of contending with a typical major ‘development’, consisting of over 200
associated  documents.  Besides  architectural  drawings  these  documents  include  Heritage  Statement,
Design  and  Access  Statement,  Transport  Statement,  Sustainability  Statement,  Daylighting  Assessment,
Townscape and Visual Impact Assessment. These documents are used by Edinburgh Council’s Planning
Department  to  produce a Planning Report  which then informs Councillors  serving on  the  Development
Management Sub-Committee (DMSC) ahead of the decision to award planning consent.

Planning Report

The  Planning  Report,  prepared  by  John  Bury,  Head  of  CEC  Planning  and  Transport,  describes  the
Application as:

“Mixed use development comprising hotel, bar, restaurant, cafe, retail and commercial uses and alterations to
India Buildings, 11-15 Victoria Street, 18-20 Cowgate and Cowgatehead Church”.

“India Buildings would accommodate a limited number of hotel bedrooms, it's primary function within the new
development would be the main entrance & reception to hotel, as well as housing public bar and restaurant spaces.
11-15 Victoria St would be converted and primarily utilised for hotel bedrooms and would also accommodate new
commercial  units  at  ground  and  basement  levels.  Cowgatehead  Church  would  be  converted  to  form hotel
function space with ancillary meeting rooms. It would also form a secondary entrance to the hotel. A new east
wing to the church is proposed reflecting the existing west wing in design albeit in a contemporary manner.
Commercial units are proposed at ground and lower ground floor on Victoria Street, as well as on the Cowgate.

The new, interconnecting buildings consist of six storeys on the Cowgate stepping up towards Victoria Street and
India Buildings, reaching a maximum height of nine storeys in the centre of the site. The new build is a mix of
contemporary and traditional design and materials. The most contemporary element is located on the Cowgate
where a double skinned glazed design is proposed. As the building steps back and up, the form becomes more
traditional in design and materials, reacting to the historic context and Old Town roofscapes with a more solid
stone and slate roof design approach”.
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Though the description of the Application doesn't make clear, the footprint/ bulk of the proposed hotel is
concentrated on the Cowgate gap site. Consequently, since this would have the greatest impact on the
Conservation Area and Central Library the Assessment will focus on this aspect of the Application.

As the Application is an ‘Edinburgh 12’ proposed ‘development’, it comes as little surprise that the Council’s
Planning Report, having evidently relied wholly on the Applicant’s assessments, without considering any inde-
pendent analysis, seemingly gave consideration to economic development above all concerns, concluding:

“The proposed development is in accordance with local plan policies and introduces uses considered appropriate
to the site's central location. The design of the new building is respectful and reflects the historic context and
grain of this part of the city and the complicated site of varying characteristics. There will be no adverse impact
on the character or appearance of the conservation area or the setting of adjacent listed buildings. It will not
significantly impact on the amenity of neighbouring residents and it will not introduce any implication in terms of
road  or  pedestrian  safety.  The  proposals  are  acceptable  in  terms  of  sustainability.  There  are  no  material
considerations which outweigh this conclusion. It is recommended that this application be Granted.”

However, in reaching this conclusion the OTCC assert that key information was evidently excluded
from the Planning Report and that the Applicant’s assessments contained selective data purposely
intended to influence the Council’s Planning Report in favour of recommending planning consent.

Impact Assessments: Environmental and Traffic Impact Assessment

Having stated that “no material considerations” outweigh the  Planning Report’s conclusion, the assertion
that  economic  development  was  seemingly  given  overriding  consideration,  EVEN  AT  THE  COST  OF
PUBLIC  HEALTH  AND  SAFETY,  is  evident  given  that  Council  Environmental  Officers  had
recommended the application be REFUSED due to the exacerbation of air pollution that this major
‘development’ would inevitably generate, particularly in the Cowgate area, on a narrow medieval
thoroughfare already heavily overburdened and in breach of regulations [xv] and WHO standards. 

In  asserting  that  the  proposed  ‘development’ would  “not  introduce  any implication  in  terms of  road  or
pedestrian safety” the Council’s Planning Report further elaborated:

“The applicants have submitted a Transport Statement in support of the application. The site is located within the
city centre with well established pedestrian and cycle networks. It lies adjacent to George IV Bridge which is a
main transport corridor served by a number of bus services. The site is also a short walk from Waverley Train
Station.  Pedestrian,  cycle  and  public  transport  connectivity  are  all  good.  Given  the  sites'  accessibility  the
proposals  do not  include any car parking.  The only  vehicular  access to the site  is  for  delivery and service
vehicles. This will be retained at the Cowgate level. The existing access will form the service delivery area, which
will be predominantly used for small vehicles. Large vehicles will be able to load / unload at specific locations as
per approved waiting and loading restrictions along Cowgate.

The development includes minor widening along this stretch of Cowgate which ensure loading/unloading will not
significantly impact on the general use of this road… The development can be appropriately serviced from Cow-
gate. There are no concerns with these arrangements subject to standard conditions and suitable informatives...

The  proposed  development  will  positively  contribute  to  improving  the  pedestrian  environment  and  will  not
introduce any unacceptable road safety or transport implications.”

Notwithstanding how the addition of a 235 bed hotel would “positively contribute to improving the pede-
strian environment” other than the introduction of relatively minor proposed improvements to the Cowgate
footpath/ thoroughfare of Anderson’s Close, in regards access ICA Architect’s Design Access Statement claim:

“Building users will arrive to site by various means of transport (both public and private) some cycle parking will
be provided.  Those travelling to the hotel in taxis or private cars can be dropped off on-street on Victoria Street
of George IV Bridge adjacent to the entrance.”

Emphasising the use of ‘sustainable transport’ to assert that the proposed hotel would “NOT introduce any
unacceptable road safety or transport implications”, the Applicant’s Planning Statement acknowledges:

“the proposed development will generate significant travel demand, however it is well located with respect to
public transport as it is adjacent George IV Bridge, a major transport corridor served by a range of bus services.”
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The Applicant’s  Transport  Statement,  undertaken  by  Transport  Planning Ltd,  was  surprisingly  scant  on
further detail, highlighting that “pedestrian, cycle and public transport connectivity are all excellent” and that
“appropriate servicing arrangements are able to [sic] made for both delivery of goods and the pick up and
drop off of guests and visitors to the hotel”.

The corresponding conclusion of the Transport Statement simply asserted:

“There are no transport reasons why the application should not be approved”.

However, this was predicated on the assumption that “the highly accessible location of the site coupled with
the lack of any parking will ENSURE travel to the site is made by sustainable modes”, with a “provision
of cycle parking” factored to emphasise this.

Notwithstanding the fact that ICA Architects acknowledge that hotel guests will arrive “by various means of
transport (both public and private)”, having highlighted “the highly accessible location of the site” the OTCC
notes that the sole service and delivery point of the proposed hotel is cited at  McConnachie’s Close, the
narrow lane abutting the Library on the Cowgate,  already in use by staff of Edinburgh Central Library
and Espionage nightclub.

The OTCC considers that  this  lane cannot  be regarded as  “highly  accessible”  given the nature of  the
Cowgate, and contrary to the conclusion of the Planning Report would undoubtedly introduce health and
safety issues by having to contend with servicing such a large hotel. The OTCC further notes that
during pre-Application Consultation McConnachie’s Close was discussed in regards re-opening this public
thoroughfare to Victoria Street. However this was dismissed by the Applicant as “not an attractive or safe
route for pedestrians” due to being cited as the hotel’s proposed service area.

Moreover,  the  Council  produced  a  report  ‘Revisions  to  Proposed  Waiting  and  Loading  Restrictions  -
Cowgate’ to the Transport and Environment Committee, dated 17 March 2015, with proposals to introduce
double yellow line waiting restrictions along the entirety of the Cowgate, in response to:

“…  safety concerns, local residents and the police made representations to the Neighbourhood Roads Team
regarding vehicles parked at junctions and along the Cowgate itself. Road users also complained about delays to
traffic due to parked vehicles.” 

Though this was referenced by in the Transport Statement, Transport Planning Ltd responded:

“It is perhaps useful to note that a CEC review of Traffic Regulation Orders on Cowgate identified the adverse
impact of parking on this road but not loading, other than in the vicinity of specific junctions.”

Turning to the associated environmental impact concerning air quality,  Golder Associates (UK) Limited
were commissioned to make an assessment on behalf  of  the Applicant,  which concurred with the
opinion of the Transport Statement, concluding:

“No car parking is proposed at the development, which is accessible by good walking and cycling links, as well as
good connectivity to surrounding attractions and transport links. Coach and taxi pick-up and drop-off is possible
at  several  locations  near  the  main entrance,  including an  existing bay  utilised  by  taxis*.  Consequently,  the
increase in traffic associated with the development will be limited to service and delivery vehicles, the number of
which will be substantially below that which could cause any significant increase in air emissions.”    

        *currently used by the G&V (Missoni) hotel

However, the assertion that  the volume of service and delivery vehicles  “will be substantially below that
which could  cause any significant  increase in  air  emissions”,  even for  such a large hotel  was wholly
unsubstantiated, yet having made this claim the report was then able to assert:

“Comparison of predicted concentrations with and without the extended street canyon indicated that no change
in concentrations will occur outside the area of the extended street canyon, the effect of the extended street
canyon is therefore limited to its bounds…

The results of this study demonstrate that the changes in ambient Nitrogen Dioxide and Particulate Matter con-
centrations as a consequence of the development are minimal and are unlikely to result in further exceedence of
National Air Quality Strategy objectives at locations of relevant exposure. Consequently air quality is not con-
sidered to be a material concern for the development and as such no mitigation measures are proposed”.
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Notwithstanding the fact that the Cowgate is among the most polluted streets in Edinburgh and
therefore already a material concern,  having confirmed that “the proposed development will  generate
significant travel demand” while asserting that travel to the hotel will assuredly be “by sustainable modes”,
the Applicant’s consultant was then able to “predict” there would be  NO noticeable increase in traffic
impact and air  pollution, thereby arriving at  the conclusion of  the Planning Report  that  the proposed
‘development’ would “NOT introduce any implication in terms of road or pedestrian safety”.

Aside from the lack of any consideration regarding the impact of the proposed ‘development’ at
construction stage, given the typical expectations of 4/5 star hotel users, to which this proposed
‘development’ aspires, the assertions of the Applicant’s consultants are quite unrealistic, and indeed
even ludicrous to those with a good understanding of the area. 

In  recommending REFUSAL Council  Environmental  Officers had  raised concerns regarding the data
Golder Associates had used in producing an impact assessment. Indeed specifically commenting on
the Golder Associates analysis Edinburgh Council’s 2016 Air Quality Annual Progress report records:

“…  as the modelling work undertaken for the assessment was  verified by unusually low passive diffusion
tube data from Cowgatehead (2013), there is little confidence in the assessment”.

In June 2016, two months following the publication of the Council’s Planning Report, a Council commissioned
Environmental Audit of the Cowgate, by campaign group Living Streets Edinburgh, [xvi] reported:

“The Cowgate is very unpleasant and unsafe, with pedestrian 'place' dominated by moving and parked
traffic. A number of participants suggested the Cowgate is 'the worst street in Edinburgh for walking'.
The overall environment quality and ambience along Cowgate was generally seen as VERY POOR… Such poor
environmental quality seems incompatible with the areas World Heritage status. For users of the street,
perceptions of poor air quality were prevalent and a significant concern. Factors leading to this view include
traffic  levels,  especially  large diesel  vehicles and the 'canyon effect'  of  tall  buildings aligned with a
relatively narrow road corridor.”

Arriving at the Planning Report’s conclusion it is evident that other consulted public agencies, including the
Scottish  Environmental  Protection  Agency  (SEPA),  had  also  relied  wholly  on  the APPLICANT’S
ASSESSMENTS and consequently expressed NO objection to the proposed ‘development’, in spite
of the Cowgate’s excessive air pollution levels. Though SEPA later confirmed they were unaware of the
conflicting conclusion of the Council’s Environmental Officers, the opinion of SEPA effectively countered
and even undermined the objection of the Council’s Environmental Officers. 

With local residents expressing strong misgivings about the process, and having asserted serious concerns
regarding matters of health and safety, numerous letters to the Council were later written in 2018 requesting
the need for independent Environmental and Traffic Impact Assessments to clarify the veracity of the
Applicant’s assessments. However, with the Planning Report having arrived at the sweeping conclusion
“the proposed development would NOT introduce any implication in terms of road or pedestrian safety”,
these requests were declined.

In light of the concerns of local residents and the view of Living Streets,  without independent impact
assessments to clarify the veracity of the Applicant’s conclusions this matter potentially puts the
lives of residents and visitors at risk.

The OTCC therefore intends
to  share  these  concerns
with Police Scotland so that
in  the  event  of  any  fatal
health  and  safety  issue
arising as a consequence of
the proposed ‘development’
THE  COUNCIL  AND
‘DEVELOPER’  CAN  BE
HELD ACCOUNTABLE. 

McConnachie’s Close - proposed hotel service access, currently used by Library & Espionage Nightclub.
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Daylight Impact Assessment

Local residents and library users have repeatedly highlighted that the proposed ‘development’, rising to 9
stories on the Cowgate gap site, would have a significant adverse impact on Edinburgh Central Library,
a  building  of  considerable  importance,  whose  primary  design  criteria  was  to  MAXIMISE  DAYLIGHT,
complimenting the proclamation “Let There Be Light” above the public entrance, which Carnegie desired
would be the signature inscription linking all the thousands of public libraries he helped establish.

During pre-application discussions,  Council  officers had requested an assessment  of  the  impact  of  the
proposed ‘development’ on the daylight available to the western aspect of the Library facing the Cowgate
gap site, in addition to an assessment in regards adjoining residential properties. In response the Applicant
appointed consultants KJ Tait Engineers, who submitted an assessment in Sept 2015 which concluded:

“Guidance  form  Mitchells  Introduction  to  Building  (4e)  states  that  libraries  should  achieve  an  average
daylight factor across the floor plate of 1.  The calculations included in this report demonstrate that these
levels have been achieved. It is also to be noted, BS 8206 states that if the average daylight factor exceeds 5,
then no artificial lighting is required. Calculation results demonstrate that the existing levels did not achieve this,
and  therefore  the  library  would  have made  use of  supplementary  lighting.  This  operating  procedure  is  not
affected by the reduced levels applicable following construction of the development.”

Accordingly, Turley reported in the Planning Statement of Sept 2015:

“The Daylight Assessment found that in accordance with the relevant standards, the main public reading rooms
within the library will continue to achieve in excess of the required daylight factor of 1.”

As daylight assessments ultimately require professional judgement, without an independent daylight impact
assessment to clarify the veracity of the Applicant’s analysis, Council officers, elected representatives and
the public alike had to rely on the assessment of the Applicant.

Though  both  Turley  and  KJ  Tait  Engineers  had  repeatedly  highlighted  that  daylight  to  the  Library  is  “not
specifically protected by Edinburgh Planning guidance”, in asserting the standard that “libraries should achieve
an average daylight factor across the floor plate of 1” having subsequently consulted third party professional
advice  doubt  is  now  cast  regarding  the  use  of  “Mitchells  Introduction  to  Building"  since this  is
considered only a student reference book and other more professional, technical guides would have
been more appropriate. i.e: BS8206 Part II, BRE Daylighting Appendix C and BREEAM Hea 01 Visual
Comfort,  which indicates a requirement of 1.5-2% Daylight Factor in spaces used for residential/
multi-use/ educational and occupied spaces.

In  line  with  the  Building  Research  Establishment  (BRE)  guidelines,  a  reduction  in  daylight  is  not
materially noticeable to occupants if it is less than 20%. Therefore if the daylight level to an area is
80% or more of its former value with the proposed ‘development’ in place, then this is deemed to be
compliant with the BRE guide and City of Edinburgh Council planning policy.

Assessing if the proposed ‘development’ meets
guidelines  in  regards  adjacent  residential
buildings,  a ‘Table of  Vertical  Sky Component
(VSC)’ recording daylight to each window of the
adjacent  properties,  Table  1  of  KJ Tait
Engineers assessment, shows that while none
of the windows meet the recommended VSC of
27% or above (indicating that sufficient sky light
would  reach windows of existing properties so
that  occupants  would  notice  no  discernible
decline),  the  reduction  of  daylight  would  not
exceed 20% in comparison to existing baseline
conditions, thereby “indicating there will be no
noticeable reduction in apparent daylight”.

Crucially  NO  comparable  table  was  sub-
mitted against an analysis of the Library.
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Adding  considerably  to  the  workload  and  potential  to  overwhelm  and  confuse,  the  Applicant
submitted revised plans in March 2016, responding to concerns raised by heritage agencies (as further
discussed under ‘Heritage Impact Assessment’ - page 47) regarding the bulk of the new build element and
the associated impact on daylight to the Library. Consequently, the bed count was reduced from 235 to 225,
which the Applicant claims, in the revised Planning Statement:

“The proposed building mass has been significantly reduced within  the  centre of  the site,  this  has  been
achieved by removing bedrooms from levels 8 and 9. A change to the gable form to incorporate hipped roofs has
also assisted in achieving a reduction in scale. Level 6 of the new build (Cowgate elevation) has been set back in
order to reduce the “cliff” effect… which have resulted in greater visibility of the library building.”

With the previous Sept 2015 assessment having recorded “the benchmark for the analysis presented in this
report is the impact upon Sunlight and Daylight relative to the site as existing” (ie the Cowgate gap site),
the corresponding updated March 2016  KJ Tait  Engineers Daylight  Impact  Assessment  then presented
added confusion by including “calculations relative to the historical conditions of the site, when an
existing tenement block existed”.  

As previously highlighted this tenement relates to the block fronting the Cowgate demolished some 70 years
ago, pre-dating the 1995 World Heritage inscribed baseline, which along with additional ‘back lands’ cleared
100+ years ago accounts for the Cowgate gap site as it is today, purposely cleared to benefit the ‘special
interest’/ setting of the Library (as further discussed under ‘Heritage Impact Assessment’), with the longer
intent to honour Carnegie’s aspiration of extending the Library so that the building could “grow in usefulness”.

In attempting to make sense of the confusion it is significant to compare ‘Figure 1’ of the Sept 2015 and
March 2016 KJ Tait Engineers assessments, as shown below:

Sept 2015 KJ Tait Engineers report March 2016 KJ Tait Engineers report

The caption beneath both of these diagrams reads: “Figure 1: Proposed site layout showing the viewing
locations of each of the views assessed for daylight later within this report.”

The Sept 2015 KJ Tait  Engineers report  reveals that the intention  had been to assess the impact of
daylighting on the Library   at TWO LOCATIONS  :

‘LIBRARY VIEW 1’ indicating the ‘Book Stack’ and ‘LIBRARY VIEW 2’ the main library building.

Though the Sept 2015 KJ Tait Engineers report included an assessment corresponding to ‘LIBRARY VIEW
2 (’in accord with ‘Guidance form Mitchells Introduction to Building (4e)’)  NO analysis was submitted of
‘LIBRARY VIEW 1’ at the ‘Book Stack’. Upon further scrutiny it is apparent that this data was purposely
omitted since figures against the ‘Book Stack’  relative to the site as existing (Cowgate gap site)
would have been EXTREMELY UNFAVOURABLE in comparison to the proposed hotel ‘development’.

In the revised March 2016 assessment ‘Figure 1’ was accordingly amended, removing any reference to an
analysis of the ‘Book Stack’ at ‘LIBRARY VIEW 1’, leaving just the assessment at ‘LIBRARY VIEW 2’,
“the main public reading rooms within the library”, now referred to as just ‘LIBRARY’.
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Having removed reference to ‘LIBRARY VIEW 1’ the March 2016 KJ Tait Engineers assessment seemingly
failed to make corresponding changes to ‘Table 3’ and ‘Figures 6, 7 & 8’, which continued to refer to location
‘LIBRARY 2’, rather than the amended ‘LIBRARY’. This confusion suggests that VSC data against location
‘LIBRARY 2’ was available for inclusion in the original Sept 2015 assessment but may have also been
withheld  since  comparisons  with  existing  Cowgate  gap  site  conditions,  rather  than  “historical
conditions”, would similarly NOT have been favourable in  support  of  the  proposed     ‘development’  .

This assertion is confirmed since a ‘Table of Vertical Sky Component’ of the Library is included in the March
2016 assessment (as shown in Figure 5 corresponding to ‘Table 3’) which includes data corresponding to
both the original Sept 2015 plans, the March 2016 revisions and also “historical conditions”.

Analysing  ‘Table  3’  in  Figure  5,  comparing  between  the  Sept  2015  ‘Proposed  Scheme (as  previously
submitted)’  and  the  March  2016  ‘Proposed  (amended)  Scheme’,  it  is  apparent  there  is  a  relative
improvement in the Library’s daylight conditions. However, the data for the windows of the ‘Scottish Library
level’ (windows 1-3) are still well below the recommended 27% for Vertical Sky Component:

Sept 2015:      6.9% (window1), 10.9%  (window2), 14.4%  (window3)
March 2016: 11.3%  (window1), 15.9%  (window2), 19.2% (window3)

Since the existing baseline conditions with the Cowgate gap site are all  above 27% (31.6% (window1),
35.3% (window2),  35.7% (window3)),  these results  confirm that  BRE guidelines are NOT satisfied  and
therefore users of the ‘Scottish Library’ would notice considerable reductions in daylight conditions.

For  the  purpose  of  comparison these results  are  also  well  below the recommended 80% threshold  in
percentage terms compared to the baseline conditions, ‘Existing Scheme’ (Cowgate gap site):

Sept 2015:   6.9/ 31.6 = 21.84% (window1), 10.9/ 35.3 = 30.88% (window2), 14.4/ 35.7 = 40.34% (window3)
March 2016: 11.3/ 31.6 = 35.76% (window1), 15.9/ 35.3 = 45.04% (window2), 19.2/ 35.7= 53.78% (window3)

While these results fall well below guidelines, the apparent improvement in daylight conditions between the
Sept 2015 and March 2016 figures is actually somewhat surprising since the corresponding bulk of the
proposed ‘development’ at this level has not apparently been reduced suggesting that  KJ Tait Engineers
only made an assessment of daylighting at the upper mezzanine level of the ‘Scottish Library’.

Of the 14 windows tested overall the ‘Pass/ Fail’ columns of ‘Table 3’ record the associated data as ‘N/A’, yet
in comparison to baseline conditions with the Cowgate gap site windows 1,2,3,4,5,6,10,11, 12 & 13 would
FAIL against Sept 2015 readings, while windows 1,2,3,4 & 10 would FAIL against the March 2016 figures.

Clearly  these  findings  do  not  meet  BRE  guidelines,  yet  by  introducing  comparisons  to  “historical
conditions”, and thereby detracting attention away from the Cowgate gap site baseline readings, the figures
appear much less drastic and indeed in regards windows 8,10 & 11 daylighting can be shown to have
actually improved. Consequently, Turley’s revised March 2016 Planning Statement was able to conclude:

“… the proposed development clearly allows for greater appreciation of the library building than was previously
the case when the historic tenement buildings were present on the application site, running along the Cowgate...

An updated Daylighting and Sunlight Assessment has been undertaken to take account of comments raised and
the  design  changes.  The  Assessment  now  also  examines  the  impact  of  the  previous  tenement  buildings
(“historical  conditions”)  on daylighting  levels  within  the  Central  Library  and provides  a  comparison with  the
updated proposed development. The Assessment found that the majority of windows assessed will achieve
greater than 80% of the previously available daylight when compared to historical  conditions.  Three
windows are below this threshold, however the reduction in light within these spaces is minimised by the large
number of full height windows in the space. In comparison with the previously submitted proposal, the updated
design results in a greater level of daylight being available to the [sic] all of the rooms tested within the Scottish
Library and Lending Library and the Reading Rooms. As was the case with the original proposal, all of the
library rooms continue to achieve the relevant average daylight factor.”

Crucially, by introducing comparisons to “historical conditions” and by neglecting an analysis of ‘LIBRARY
VIEW 1’ at the ‘Book Stack’ or levels below the ‘Scottish Library’ this allowed the Applicant to give
the impression that the proposed ‘development’ would keep within guidelines by not exceeding a
20% reduction.  Yet  in making this claim  LESS THAN 50% of the Library’s windows fronting the
Cowgate gap site were actually assessed (as shown in Figure 5).
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In asserting that the daylight impact assessment of the Library was deliberately selective in order to favour
the  proposed  ‘development’ it  is  notable  that  in  comparison  to  residential  properties  all  affected
windows   were tested  , recording ‘PASS’ against each reading in the respective ‘Pass/ Fail’ column.

In further analysing the two KJ Tait Engineers assessments it is also curious to note that the March 2016
assessment includes both a ‘Table 1’ & ‘Table 3’ but strangely NO ‘Table 2’. This could conceivably account
for the suggested missing data withheld in relation to location ‘LIBRARY 1’ at the ‘Book Stack’, which as
previously highlighted would have NOT been at all favourable in support of Application 15/04445/FUL. 

Significantly, if there was a deliberate attempt to seemingly ameliorate the impact of the proposed
hotel by creating confusion making comparisons to ‘historical conditions’, there would have been NO
such opportunity to have applied such a tactic in regards the ‘Book Stack’ since this section of the
Library, constructed in 1903, HAS ENJOYED IDEAL, UNINTERRUPTED BASELINE CONDITIONS FOR
ALMOST ALL OF ITS EXISTENCE, AS INTENDED, confirmed by the archival photograph below, Figs
1 & 2, and historic archives (later referenced under the heading ‘Heritage Impact Assessment’ page 47):

“The primary concern was for the maximum amount of light and double height spaces with tall windows were
typical devices to provide enough light” so that “the building could be well lighted from three sides... [since] the
purchase included property which would be pulled down in order to give good light to the west side of the
Library” which would guarantee “plenty of light and air without the threat of interference from other buildings”.

Having questioned the veracity of the Applicant’s assessments, particularly in regards comparisons between
the Sept 2015 and March 2016 findings at the ‘Scottish Library level’, it is also curious to note the readings
quoted against windows 8, 9 & 14 in regards “historical conditions” which record marginally higher figures
when compared to the existing baseline conditions of the empty Cowgate gap site. Indeed the reading at
window 8 is particularly remarkable since not only is there an improvement in comparison to “historical
conditions”  there is also an improvement against  both the Sept 2015 and March 2016 schemes. The seem-
ing impossibility of this casts further aspersions on the veracity of KJ Tait Engineers Daylight Assessment.

In conclusion, the Daylighting Assessment of KJ Tait Engineers, seemingly assessed under  cloudy con-
ditions using basic calculations too limited in scope, was evidently purposely selective, neglecting
to  consider  all  affected  facets  of  the  Library.  Though  a  slight  improvement  to  daylighting  may be
achieved with the relatively minor revisions to the March 2016 plans, the ‘Scottish Library level’, which
currently affords the finest public aspect of the Old Town topography to the Castle from the mezzanine level,
would be significantly impacted, rendering the entire space dark and gloomy.

If by restricting analysis to less than 50% of affected windows, in addition to introducing comparisons to
“historic conditions” 70 years previous, the intention had been to create confusion and draw attention away
from the ideal baseline conditions presented by the Cowgate gap site, then the Council’s web cam recording
of  the DMSC hearing provides the evidence this  was the case (as further  revealed under the heading
‘Development Management Sub-Committee Hearing’.

Any doubt concerning the
veracity of the Applicant’s
assessments  is  now
unequivocally confirmed
with the revelations of the
May  2018 independent
daylight  impact  assess-
ment of Edinburgh Central
Library  by  Malcolm  Hollis
Building  Consultants  (as
shown  in  Fig.  8,  page  46
and discussed under  ‘Inde-
pendent  Daylight  Impact
Assessment’ page 116).

Enlightened inscription above the main entrance to Edinburgh Central Library
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“New Life in the Old Town: The ultimate objective is to deliver a new hotel and complementary ground floor uses
which reinvigorate the retained buildings and that sensitively inserts a new building of quality within the historic
setting, delivering economic, environmental and social enhancement for the city”.                   - Turley Associates
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Heritage Impact Assessment

Reaffirming the risk of relying on the veracity of assessments submitted by commercial ‘developers’ when
preparing Planning Reports, it is apparent that other information of vital public interest relating to archives
of  Edinburgh  Central  Library  was  also  purposely  excluded  from  the  Applicant’s Heritage  Impact
Assessment,  which  consequently  evaded  the  attention  of  elected  representatives  having  been
omitted from the Council’s Planning Report.

Of this information (subsequently obtained through FOI requests), the two immensely important studies of
Edinburgh Central Library commissioned by the Council and undertaken by architects Law and Dunbar-
Nasmith (previously referenced on pages 8, 9 & 10), have significantly informed this OTCC Assessment:

Edinburgh Central Library, Privilege or Purgatory? A Conservation Plan (2002) [xvii]
Edinburgh Central Library, Strategic Options Development Study (2008) [xviii]

Reflecting back to the initial 2002 LDN study when the prognosis for the future of the Library was much
more optimistic,  with Edinburgh vying to become the 1st UNESCO World City of Literature,  the Council
responded to the first LDN study with a report, 'Central Library Conservation Plan', which recognised:

“The building complex  must  be  modernised and radically  remodelled...  to  provide services  expected of  the
principal  library  for  a  capital  city  in  the  21st  Century  so  that  it  becomes,  once  again,  a  flagship  library  for
Edinburgh and Scotland, worthy of the ASPIRATIONS OF CARNEGIE and the City's Victorian forbears”.

By referencing the “aspirations of Carnegie”, the Council were alluding to the reference in the 2002 LDN
study of the long intended purpose of developing the Cowgate gap site for the benefit of the Library ,
acknowledging Carnegie’s desire that the Central Library "grow in usefulness... and prove one of the most
potent agencies for the good of the people of Edinburgh for all time to come”.

Having established some 3000 public libraries throughout the World, in addition to many other notable works,
the influence of Scottish born Andrew Carnegie is  highly significant, representing among the greatest
single philanthropic contributions to the advance of Civilisation since the Age of Enlightenment.
Therefore, in consideration of heritage, with Edinburgh Central Library deemed the finest Carnegie
library in the country,  the OTCC believes that special regard should be accorded the aspiration of
the Library’s founder, recognised as an essential ‘intangible’ aspect of ‘SPECIAL INTEREST’. 

Recalling that  while the Applicant  of  the proposed India Buildings ‘development’ had invoked “historical
conditions” in regards the daylight impact assessment of the Library, in an attempt to evidently favour the
Application, it is apparent that reference to key historical facts, such as the ASPIRATION OF CARNEGIE
for the Library “to grow in usefulness”, were selectively OMITTED from the Heritage Assessment.
Indeed, it is remarkable to note that in assessing  the heritage impact of the proposed ‘development’, the
Council,  Heritage Agencies and indeed Library Services gave  NO REGARD AT ALL in consideration of
Carnegie’s aspiration for ECL, while the Applicant’s Heritage Statement makes only a passing reference:

“The building is of historic interest as a large public library dating from the late 19 th century... The building is also
of interest as one of the libraries funded by the Scottish-American philanthropist, Andrew Carnegie.”

With the omission of Carnegie’s aspirational quote from both the Applicant’s Heritage Statement and the
Council’s Planning Report, subsequent research undertaken by the ‘Let There Be Light in Edinburgh’s Old
Town’ campaign has shown that other key historical facts have been excluded. Perhaps most significantly,
under  Historic (Environment) Scotland’s ‘Statutory List Entry Description’ record for the Category B listed
ECL,  architect  George  Washington  Browne’s  primary  intention  for  the  Library  is  referenced  under
‘Statement of Special Interest’:

“The principal aim of Browne’s design was to MAXIMISE LIGHT”. 

As previously alluded, the Library has since been upgraded to a Category A listing, conveniently and con-
troversially AFTER planning consent was awarded to the proposed India Buildings ‘development’. Curiously
the updated and revised listing doesn’t reference Browne’s intention to “maximise light” under the ‘Statement
of Special Interest’, yet as a result of the updated Category A listing the revised listing now records:

“The competition brief stipulated that the library was to be a grand building of any style and the principal rooms
should have PLENTY OF LIGHT.”
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Complimenting the Library’s signature inscription  'Let There Be Light' above the main entrance, Browne
designed large windows throughout the building and natural lighting conditions were further improved with
the addition of a footbridge at the main entrance to the original design, allowing the Library to step back from
George IV Bridge, creating a light-well, thereby affording additional light to the lower levels of the building.

Although  an  Appendix  2  was  submitted  with  the  Applicant’s Heritage  Statement  which  contained  the
Statutory List Entry Descriptions of associated listed properties,  curiously at the bottom of the list the
Library’s corresponding “Statement of Special Interest” containing the quote “the principal aim of
Browne’s design was to maximise light” WAS EXCLUDED.  Consequently the listing description of
the Library makes NO reference to the building’s key design specification to   maximise daylight  . 

This is  a  crucial  detail since according to  the Scottish  Government’s  national  planning policy  on the
conservation  of  the  historic  environment  in  regards  information  requirements  for  applications,  under
Paragraph 3.42 of Scottish Historic Environment Policy (SHEP) 2011, the legislation states:

“Knowing what is important about a building is central to an understanding of how to protect its SPECIAL
INTEREST. Applications should demonstrate that in arriving at a strategy for intervention, the importance of the
building  has  been    CLEARLY  UNDERSTOOD   and  those  features  which  contribute  to  its    SPECIAL  
INTEREST have been identified.”

Moreover, according to Listed Buildings and Conservation Areas (Scotland) Act 1997, planning is to have
special regard to the desirability of preserving the special interest and setting of a listed building,
and to preserve or enhance the character and appearance of conservation areas.

Yet the Applicant’s Heritage Statement makes NO reference in regards the principle aim of MAXIMISING
LIGHT, and thereby FAILS to identify the key feature of ‘  special interest’   in assessing the Library  . 

In spite of the presence of temporary portacabins on Cowgate gap site (now cleared by the ‘developer’), the Library
clearly benefits from maximum daylight to main George Washington Browne building (at RHS) & adjoining ‘Book Stack’.
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Preparing the Applicant’s Heritage Statement, Headland Archaeology, commissioned by Turley Associates,
produced  an  associated  Archival  Assessment,  which  made  reference  to  the  1975  historic  survey  of
Edinburgh  libraries  by  assistant  City  Librarian, Alan  G.D.  White.  This  key  document reveals  that  in
response to “the principal aim to maximise light” and regards Carnegie’s aspiration for the Library to “grow
in usefulness”, additional land was purchased behind India Buildings so that:

“The Library could be self contained on its own site and be GUARANTEED PLENTY OF LIGHT AND AIR
WITHOUT THE THREAT OF INTERFERENCE FROM OTHER BUILDINGS”.

However, this quote, concerning the key ‘special interest’ of the Library is NOT quoted in any of the
documentation for the proposed ‘development’, nor is any information given regarding the significance
of the west facing windows of the building, designed intentionally with large openings to MAXIMISE
DAYLIGHT in the knowledge that in time no significant building would stand in the way, confirmed by a
meeting of Edinburgh Town Council, reported in The Scotsman 26.1.1887:

“... the building could be well lighted from three sides for they had not only purchased property sufficient to give
them a building with ample internal accommodation,  but the purchase included property which would be
pulled down in order to give GOOD LIGHT TO THE WEST SIDE OF THE LIBRARY”.

Hence the Cowgate gap site materialised following the clearing of property, shown as ‘ruins’ in the
1906 Goad's Fire Insurance Map (Fig 1), to “guarantee plenty of light and air” to benefit the Library’s
westerly  setting,  as  evidenced  in  the  1935  photograph  of  the  ‘Cowgate  backlands’ (Fig.2).
Subsequently  the  gap  site  was  expanded  with  the  demolition  of  the  remaining  tenement  fronting  the
Cowgate adjacent to the Library in 1950, ensuring maximum daylight conditions while set aside to realise
the longer term aspiration of extending the Library in order to “grow in usefulness” as a potent agency
“for the good of the people of Edinburgh for all time to come.”

Given the  vital  significance  of  this  archival  information,  the  OTCC asserts  these  details  are  of
PRIMARY ‘special interest’ in regards the Central Library, justifying “special regard... to the import-
ance of preserving and enhancing the building, its setting and any features of special architectural
or historic interest”, in accord with Paragraph 141 of Scottish Planning Policy (as discussed further
under ‘Assessing the Case for an Impact Assessment of Edinburgh Central Library’, page 70).

The significance of this archival evidence therefore confirms the Cowgate gap site was NOT, as the
Council had previously asserted, ‘surplus to requirements’, particularly having exacerbated the “critical”
needs of the Library, fatefully intensifying “the excessive pressure on the use of space” with the disposal of
the Annexe building, formerly containing the Children’s Library and Music Library, (see page 15).

Recalling the 2002 LDN Conservation Plan concluded “it would be a hugely wasted opportunity if the site
was developed for other uses... the concept of expansion on the site addresses virtually all problems
currently relating to the Library”.  The absence from the Council’s Planning Report of archival evidence
relating to the relationship of the Cowgate gap site in regards the Library’s ‘special interest’ is a serious
omission. The subsequent disposal  of the Cowgate gap site exclusively for the benefit of the proposed
hotel, without any public consultation to discuss the matter or consider alternative options, demonstrates the
Council’s  GROSS INADEQUATE STEWARD  SHIP of the Central Library   and betrayal of Edinburgh’s
Outstanding Universal Value as a City of Literature, World Heritage and Enlightenment.

Having stated that the “City will be able to judge the Council” against its coalition promise to “listen to, and
work  with,  local  people...  a  council  where cooperation,  fairness,  accountability  and  responsibility  really
matter...There needs to be strong process for looking at the quality of how the Council has reached decisions
so that there is genuine scrutiny and questioning of actions it has taken”, with the disposal of the Cowgate
gap site the OTCC concludes that the Council have explicitly FAILED to uphold coalition promises and
honour civic responsibilities in accord with Ethical Standards in Public Life (Scotland) Act 2000.

In  asserting  that  key  heritage information  was deliberately  excluded from the Planning Report,  the
OTCC notes that the  Sept  2015 Turley Heritage Statement,  in accord with the expectations of  Scottish
Planning Policy, claims:

“The  proposals  have  been  informed  by  a  detailed  Heritage  Assessment...  and  are  based  on  a  clear
understanding and appreciation of the Application Site and its context within the historical development
of Edinburgh.”
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Clearly this claim is now in doubt, particularly in regards the assessment of  Edinburgh Central Library.
Indeed the  Archival  Assessment  produced by  Headland Archaeology (subsequently  responsible  for  the
archaeological  work  at  the  Cowgate  gap  site),  states incorrectly that  Edinburgh  Central  Library  is
“Scotland’s first Carnegie Library”*, and then concedes that information regarding the Library, added almost
as an afterthought at the end of the report, “cannot be detailed at length at present”.

*The ancient City of Dunfermline, birthplace of Andrew Carnegie, is attributed to Carnegie’s first public library.

A passing reference is however made elsewhere in Headland’s report regarding the acquisition of land behind
India Buildings to benefit the Library, yet no mention is made of this in Turley’s Heritage Statement:        

“The additional area was to bring the area completely within council control, so that they could expand, and not
worry about neighbours interfering with light or rights of access.”

In further scrutinising Turley’s assessments, in regards the gap site the Heritage Statement acknowledges:

“The listed buildings have increased prominence from the Application Site and from along Cowgate due to the 
vacant nature of the Application Site.”

While further acknowledging that “the openness of the vacant site does allow… for an understanding of the
dramatic change in the topography of the land from Cowgate to George IV Bridge and the Lawnmarket ”,
with a somewhat derogatory tone, perhaps borne of an inevitable speculating eye, the Heritage Statement
then averts further enquiry by asserting:

“This  is,  however,  uncharacteristic  of  the  tight  urban  grain  and  height  found  within  the  Old  Town
Conservation Area and detracts from its overall character and appearance.”

While wholly declining to reveal the purpose for the gap site’s existence, the accompanying Planning
Statement, also prepared by Turley, repeatedly refers to the Cowgate gap site as “uncharacteristic of
the tight urban grain” of the area. Yet there are numerous, highly regarded open spaces throughout
the Old Town, particularly those attributed to Patrick Geddes, to which this site has association, as
relayed by Headland’s Archival Assessment, which candidly reveals:

“During the research for this report, the
writer  found  a  garden  plan  for  a  ‘gap
site’ behind India Buildings, among the
catalogue  of  the  Outlook  Tower
Collection,  part  of  the  Patrick  Geddes
Papers,  in  Strathclyde  University’s
archives (Strath Arch, T-GED/7/5/30/13).
This is a coloured plan and layout of a
garden,  with  St  John’s  Church  to  the
west,  and the library clearly labelled
to the east.

The garden, designed around a square
lawn  as  a  focal  point,  actually  seems
intended  to  provide  a  more  attractive
and  inviting  approach  to  the  semisub-
terranean  dankness  of  McConnachie’s
Close  which  was  now  literally  under-
ground;  being  contained  in  a  tunnel
under India Buildings.”

Cowgate back lands ‘ruins’, as marked in
Goad's  Fire  Insurance  Map 1906 (Fig.  1
page 13), with 11-15 Victoria Street and St
John’s Church to the rear.
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Above: Edinburgh Castle’s ramparts viewed from a cannon’s lookout, showing that open spaces are evidently not so
“uncharacteristic” of the Old Town, with the westerly aspect of ECL set so magnificently at the centre of a vista clearly
benefiting  from maximum “Let  There  Be  Light”.  Thanks  to  the  purposeful,  long  standing  open  site  to  the  west,
respecting the Library’s ‘special interest’ and longer term aspiration of honouring founder Andrew Carnegie, Edinburgh
Council reveal their desperate and deplorable betrayal with the disposal of the Cowgate gap site, deemed “surplus to
requirements”. In such a time of apparent political and moral debilitation due to the influence of the economy,  it is worth
noting that, in spite of the “tight urban grain” of this most sensitive World Heritage Conservation Area, the setting of
the buildings fronting George IV Bridge to the south of the Library also enjoy predominately open westerly views.

Below: Cowgate gap site from ‘Scottish Library’ with single storey portacains on site for temporary Library and Council
office purposes, essentially respecting the Library’s ‘special interest’ by maintaining maximum daylight.

By completely  omitting any discussion as to the purpose of  the Cowgate gap site in  its relationship of
‘special interest’ to Edinburgh Central Library, the Applicant was then able to assert that the site “does not
respect the OUV and attributes of the World Heritage Site”, and then audaciously conclude:

“Through the removal of the gap site... it is considered the proposed development will reinforce and contribute
to the authenticity of the OUV and the key attributes of the World Heritage Site.”
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The OTCC concludes that while the Applicant contends the proposed ‘development’ would “contribute” to
Edinburgh’s  Outstanding  Universal  Value, this  assertion,  as  with  the  conclusion  of  the  daylight
assessment, could only be arrived at through a purposely selective analysis.

With the Applicant’s Heritage Statement completely ignoring the fact that the backlands of the  Cowgate
had specifically been cleared and set aside for 100+ years to benefit the Library’s ‘special interest’, with
the longer, now “critical”, need “to grow in usefulness”,  this allowed ICA Architects to assert on behalf of
the Applicant, in the corresponding Design Access Statement:

“It  is  proposed  to  create  a  façade  on  Cowgate  which  responds  to  the  existing  tenemental  massing  and
proportion whilst  connecting back into India Buildings and 11-15 Victoria Street…  We also propose to
respond  to  the  historical  precedence  for  tall  and  narrow  plot  widths  fronting  onto  the  Cowgate  and  the
historical density which connect the Cowgate to Victoria Street.”

Responding critically to ICA Architects Sept 2015 plans, HES stated:

“The scale and height of the proposed extensions impacts on the outstanding universal value of the world
heritage site given the established and distinctive topography of this part of the Old Town Conservation
Area. It would also harm the setting of individual buildings that add considerably to the areas character.

Although the site has been developed from an early date, buildings to the interior of the site, behind the Cowgate
frontage, have always been at a lower scale and more intimate character. This established pattern of develop-
ment in the Old Town is noted in the WHS Management Plan. The proposed development would involve higher
development behind the new Cowgate block, rising through the site to the level of the buildings on Victoria Street.

The extension of the nine-storey hotel wing into the centre of the site at a similar height to the original buildings
on Victoria Street will reduce the primacy of the India Buildings and Central Library considerably. Whilst
the proposals would be harmful to the setting of these buildings it is the wider effect on the townscape of
the conservation area and thus the OUV of the World Heritage Site that is of most concern.

The proposals  would disguise the form and smooth  out  the existing  'drama of  the topography and setting'
between the upper  and lower  streets  and would  mask much of  the visible  rear  elevations of  the India
Buildings and library. Currently these buildings rise high above the lower townscape of the Cowgate, and can
be seen from the south from Greyfriars churchyard, but also from other more distant locations like the Castle.
On a more practical level, the proposals would block daylight from the main ground floor library and
from the Scottish library below, expressed externally by the three grouped large windows.”

Existing

Six storeys fronting Cowgate, rising to nine on the “surplus to requirements” gap site. According to the Turley Heritage
Statement “It is considered that the Proposed Development will have a  NEUTRAL effect upon the setting of the
Category A listed George IV Bridge and Category B listed Central Library.”
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The upper mezzanine level of the ‘Scottish Library’. Although the windows of the Library reflect the overall neglect of
the building, filthy and covered with an unsightly ‘protective’ film variously peeling off, yet the importance of natural light
and the magnificent views of the Old Town’s topographical drama looking up to The Castle are quite evident.

In  further assessing the impact on the World Heritage Conservation Area, of  particularly importance, as
referenced in HES’s response to the Sept 2015 ICA Architects plans, is the matter of SETTING.

Scottish Planning Policy defines 'setting' as:

“More than the immediate surroundings of a site or building, and may be related to the function or use of
a place, or how it was intended to fit into the landscape of townscape, the view from it or how it is seen
from areas round about, or areas that are important to the protection of the place, site or building”.

Among  the  numerous  related  policy  documents  Historic  Scotland  Managing  Change  in  the  Historic
Environment Guidance states:

“If proposed development is likely to impact on a setting, an objective written assessment should be prepared
by  the  applicant  to  inform  the  decision-making  process.  The  conclusions  should  take  into  account  the
significance of the historic asset and its setting and attempt to quantify the extent of any detrimental impact.”

The guidance also advises that:

“Key viewpoints to, from and across the setting of a historic asset should be identified. Often certain views
are critical to how a historic asset is or has been approached and seen, or understood when looking out.”

Yet in spite of this the Turley Heritage Statement  wholly disregarded the   LOSS OF VIEWS FROM  
INSIDE  THE  LIBRARY LOOKING  OUT  WESTWARDS  TO  EDINBURGH  CASTLE,  which  would  be
completely lost from the ‘Scottish Library’ and levels below. 

The OTCC believes that as a “principle room” the vantage point from the mezzanine level of the
‘Scottish Library’ should be considered a ‘key viewpoint’, and the associated loss exposes a serious
breach of Scottish Planning Policy and Edinburgh Local Development Plan, including Policy Des 3.
This matter was later challenged at the Court of Session (as discussed under ‘Judicial Review’, page 129).
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‘Scottish Library’, formerly the ‘Newspaper Library, with upper mezzanine level added, affirming the building’s design
brief that “the library was to be a grand building of any style and the principal rooms should have plenty of light”.
The OTCC contends that clearly as an “historic asset” this vantage should have been recognised as a “key viewpoint
to, from and across the setting” of the Library and that the proposed ‘development’ would be detrimental to the
outstanding view from the mezzanine level, while significantly impacting daylight (as illustrated in Figure 8, page 46).

Assessing setting, Turley’s Heritage Statement identifies the Cowgate as a key location:

“The proposed building will be principally visible along Cowgate and Greyfriars Kirkyard. Whilst this proposes
a change within the conservation area, it is  not considered that this change will harm the character and
appearance and special interest of the designated area. A contextual and well-designed building is proposed;
this will address the Cowgate and have an enclosing effect that will assist in addressing the uncharacteristic
open space within the conservation area.”

The OTCC asserts that in regards the setting of the Library, the western aspect is most important in con-
sideration of the ‘special interest’ of ensuring maximum daylight to the building. Yet having excluded
key archival evidence relevant to the Library’s setting in regards the Cowgate gap site, the related section of
the Turley Heritage Statement instead focused on the Library’s setting in relation to George IV Bridge:

“Central Library has a varied setting due to its prominent position on the George IV Bridge. Its principal and side
elevations are best experienced from the bridge, allowing for an appreciation of its architectural detailing and
main point of entry. The George IV Bridge allows for views of the side elevation of the library to be viewed within
the context of the lower scale buildings along the Cowgate. The dramatic height and topography of the land is
clearly understood from this point, together with the extent of the improvement works undertaken in the early to
mid-19th century. A similar appreciation is gained in views form the Cowgate to the west. The side and rear
elevations are clearly experienced from this point, allowing for an understanding of the height of the building,
being five storeys to the rear.”

Summing up, Turley’s Heritage Statement then asserts:

“The proposals involve re-establishing a frontage to Cowgate, contributing to the tight urban grain of the Old
Town. The proposals step down towards the Central Library to allow for a continued appreciation of the library
and George IV Bridge. The use of a lower scale element to the corner of Cowgate and McConnochie’s Close
respects  the  setting  and special  interest  of  the  library building  on  George IV  Bridge and  reflects  the
townscape of this part of Cowgate. It is considered that the Proposed Development will have a NEUTRAL effect
upon the setting of the Category A listed George IV Bridge and Category B listed Central Library.”
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Again it is apparent that attention is diverted away from an assessment of setting regarding the relationship
of the Library to the gap site by focusing on George IV Bridge. Furthermore, it is curious to note that given
the proposed ‘development’ will actually have NO direct impact on the setting of  George IV Bridge, by
lumping the bridge together with the Central Library to make an overall assessment of setting, this gives the
impression  that  the  impact  on  the  Library  would  be  relatively  incidental.  As  a  further  comparison  to
emphasise the point, the Category A listed Magdalene Chapel, located across the Cowgate on the southside
of the road, and therefore  like George IV Bridge NOT directly affected, is also accorded a “neutral”
rating according to Turley’s assessment in regards ‘setting’.

Further analysis reveals that in assessing the impact on setting of 11-15 Victoria Street from the Cowgate,
Turley’s Heritage Statement affirms that “the Proposed Development will remove views of the rear of the
building”, yet this is conceded by the Applicant as these views are “NOT considered to contribute to the
special interest of the listed building”. However, given the ESSENTIAL, if undisclosed relationship with
the Cowgate gap site the same cannot be said of the Library.

Though the Heritage Statement asserts that the “lower scale element… respects the setting and special
interest of the library building on George IV Bridge”, to reaffirm, the most important aspect of setting
in  assessing  the  impact  on  the  Library,  the  westerly  face,  WAS  NOT  GIVEN  APPROPRIATE
CONSIDERATION. Moreover, in regards this perspective, though the Applicant asserts that “the proposals
step down towards the Central Library to allow for a continued appreciation of the library and George IV
Bridge”,  as previously  asserted the relationship with George IV Bridge is  incidental,  yet  in  regards the
Library  the  western  face  of  the  building  will  be  drastically  affected  with  only  the  tower  and  chimney
continuing to remain prominent features,  while “appreciation” for the principle ‘Scottish Library’ and
levels below, in addition to the ‘Book Stack’, will be completely overshadowed and lost.

Townscape Visual Impact Assessment

Further scrutinising the Applicant’s assessments, Turley
also  produced  a  Townscape  and  Visual  Impact
Appraisal, claiming to be “founded on a thorough study
of the Application Site and its townscape setting”.

Having  agreed specific viewpoints  with the Council,
Viewpoint  11  of  the  Townscape  and  Visual  Impact
Assessment  (as  shown  in  Fig.  9),  located  at  the
“southern footpath of Cowgatehead, to the north-east”
is the closest position in which to consider the Library’s
setting  in  relation to the gap site,  though across the
road at the foot of Candlemaker Row would have been
a  more  useful  location,  or  ideally  looking  directly
eastwards  from  the  gap  site  up  at  the  rear  of  the
George Washington Browne building, as illustrated.

Viewpoint 11 is regarded as having a “moderate value
and high to medium sensitivity to the scheme proposal”,
and notes that in regard the Library “a category B listed
building,  with  its  southern  and  western  façade,
chimney and tower visible. The windows located on its
western façade are generous in scale”, though again
NO information is given as to the relevance of this. 

“Let There Be Light!”  -  Surveying the Library’s Setting:

Dark clouds and shadows looming over Edinburgh Central
Library with bureaucratic paperwork blowing in the wind, as
‘Jock Tamson’ takes a stand on the Cowgate gap site,  in
defence of the Library’s aspiration to “grow in usefulness” as
a  potent  agency  “for  all  time  to  come”,  in  the  face  of
economic  chicanery,  democratic  despair  and  corporate
attrition. - Suehyi
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Fig. 9 Townscape and Visual Impact Assessment.  Viewpoint 11: Cowgatehead

 Existing with gap site* (fully benefiting Library’s west setting)    Sept 2015 plan 

According  to  Turley’s
Townscape  Visual  Impact
Assessment for ‘Viewpoint 11’:

“The scheme proposal’s  follow
the existing building line of the
Cowgatehead  Church  and
Central  Public  Library  and
reinstates  the  built  form  that
was  lost  in  the  20th  century
[and]  reflects the height of the
surrounding  buildings  and  sits
below the Library’s tower and
chimney.  These  features
continue to be a local landmark
within  the  townscape.  It  is
considered  that  it  is  likely  to
have  a  direct,  permanent
minor to moderate beneficial
effect on the view”.

Revised March 2016 plan - Spot the difference?          * Tree now removed (see page 123)

According to the revised March 2016 plans: “The increased set back at level six of the southern building
helps  to  reduce its  mass and increases the visibility  to  the  Library… these amendments  will  have no
additional effect on the view from this viewpoint and there is no change to the findings of the September
2015 appraisal”.

According to Turley’s Heritage Statement:  “It  is considered that the Proposed Development will  have a
NEUTRAL effect upon the setting of the Category B listed Central Library”.

ICA Architects describe the Cowgate aspect as:

“Bold  and  contemporary  façade  concept  will  enhance  Cowgate  and  Grassmarket;  providing  light,
reflectiveness and texture... The Cowgate façade will include sandstone side walls and a printed glass outer skin;
the latter has varying levels of opacity. The corner tower, that faces the library, will be clad in anodised aluminium
fins. The slate roof of the new building will be reflective of the Old Town context with south facing, stone-clad,
pitched gables which step up in height from Cowgate to Victoria Street.”

Restating historical records omitted from the Planning Report regarding the Central Library:

“The primary concern was for the maximum amount of light and double height spaces with tall windows were
typical devices to provide enough light” and that “the building could be well lighted from three sides... [since] the
purchase included property which would be pulled down in order to give good light to the west side of the
Library” which would guarantee “plenty of light and air without the threat of interference from other buildings.”
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Regarding other viewpoints featured in the Townscape Visual Impact Assessment agreed with the Council,
of particular note is ‘Viewpoint 1: Arthur’s Seat from Castle ramparts’, as shown below (March 2016 plan):

According to Turley’s Townscape and Visual Impact Assessment assessment of Viewpoint 1:

“From the  viewpoint  only  glimpsed  views of  a  limited  section  of  the  scheme proposal’s  central  new
building roof and upper floor of the [sic] will be possible. This element will rise above the roofline of the St
Columba by the Castle Episcopal Church, in front of the Central Public Library’s eastern façade.

Due to its sympathetic design and materials reflecting the surrounding townscape* it is considered that the
scheme proposal will be assimilated into the view. It is therefore concluded that it is likely to have a residual
direct, permanent negligible effect on the view from this viewpoint.”

*such a claim cannot be said of the Cowgate elevation. 

Given how prominent this key location is in the World
Heritage landscape of Edinburgh, this assessment is
misleading  since  evidently  this  viewpoint  is  NOT
actually  taken  from  the  ‘Castle  ramparts’  but  the
Castle  Esplanade with  the  stand  for  The  Tattoo
clearly  visible in  the top LHS of  the picture.  This  is
confirmed  by  the  previous  ‘cannon’s  lookout’  shot
taken from the Castle ramparts, as shown expanded,
revealing  a  significant  enough  difference  which  in
comparison can no longer be considered to have a
“negligible effect”.

The  OTCC  further  posits  that  the  view  from  the
Esplanade was purposely chosen in preference to the
Ramparts  since  the  photograph  from  the  ‘cannon’s
lookout’, taken on a sunny day (unlike the Applicant’s
Viewpoint  1),  clearly  affirms  the  intention  of  City
guardians, to maximise daylight to the Library.
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To  conclude,  the  Heritage  Statement  of  Turley  used  to  inform  the  Council’s  Planning  Report
evidently failed in the case of Edinburgh Central Library to demonstrate that “the importance of the
building has been CLEARLY UNDERSTOOD”.

Given the questions regarding the veracity of the Applicant’s daylight assessment and the ‘special interest’
of the Library in regards its relationship to the Cowgate gap site to secure maximum daylight and potential
for future expansion, the OTCC asserts that having failed to give “special regard... to the importance of
preserving  and  enhancing  the  building,  its  setting  and  any  features  of  special  architectural  or  historic
interest”  etc,  the  impact  of  the  proposed  ‘development’ on  the  Library  should  unequivocally  be
considered ADVERSE, and therefore in breach of   Scottish Planning Policy   and the Edinburgh Local  
Development Plan.

Yet  incredulously,  by  asserting  the  proposed  ‘development’  would  have  only  a  “neutral”  impact,  this
CRUCIALLY influenced the Council’s Planning Report which states that “there will be no adverse impact
on the character or appearance of the conservation area or the setting of adjacent listed buildings ”,
thereby effectively assuring the conclusion recommending planning consent, which then subsequently
sealed the fate of the outcome   at the Court of Session   (as  later discussed under ‘Judicial Review’ page
129).

The issue of setting is further discussed below under ‘Revised Plans’ and ‘Assessing the Case for an Impact
Assessment of Edinburgh Central Library’, on page 70.

‘Bank Building’ at junction of Victoria St and George IV Bridge, housing Fine Art and Children’s Library, with India
Buildings next door (c.1866) bearing the inscription ‘Dominus Providebit’, or ‘The Lord will provide’. The grand, ornate
craftsmanship of the ‘Scottish Baronial’ architecture, a specification of the 1827 Improvement  Act, stands in stark con-
trast to the bland ‘architectural wallpaper’ of modern, “stone-clad” cheap styling, as evident in the G&V (Missoni) Hotel. 
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Revised Plans

Among many misgivings regarding the current planning system is the option applicants have to repeatedly
submit revised plans. Such a strategy is typically applied in the instance of an unfavourable reaction from an
influential consultee. Though all statutory authorities should ultimately be given equal consideration in the so
called democratic process, regrettably and disgracefully experience shows that in representing the local
community the objection of community councils is typically given poor standing throughout the country. 

The  strategy  of  repeatedly  submitting  revised  plans  greatly  favours  the  interests  of  ‘developers’  yet
undermines the aspiration of the current Scottish Government Planning Review (as discussed on page 188)
to ‘streamline’ the planning process. Indeed the subsequent submission of revised plans is regarded as a
deliberate tactic that can effect a process of attrition, adding considerably to the workload when contending
with major applications, often resulting in hundreds of pages of additional documentation, which reflects the
inordinate length responding to Application 15/04445/FUL.

As previously alluded, revised plans for Application 15/04445/FUL were submitted in Dec 2015 and then
subsequently in March 2016, at a time when the planning system was already overloaded contending
with a speculative climate post-2008, concurrently competing with other ‘Edinburgh 12’ ‘developments’ etc. 

Besides the submission of revised Design Access Statements, Planning Statements and Townscape Visual
and Daylight Impact Assessments, a ‘Heritage Addendum’ was included in the list of associated document-
ation. Yet amidst the additional mountain of paperwork, the inclusion of an updated Heritage Impact Assess-
ment seemed rather surprising in reflection given that matters pertaining to heritage would NOT ordinarily be
expected to be affected by design modifications. Indeed, no revised Environmental or Traffic Impact Assess-
ments were submitted. Yet having previously asserted “the proposals have been informed by a  detailed
Heritage Assessment... and are based on a clear understanding and appreciation of the Application
Site and its context within the historical development of Edinburgh”,  the submission of a Heritage
Addendum was an indication that the original “detailed” Heritage Statement was actually INCOMPLETE.

Curiously, although the previous Heritage Statement had completely omitted details regarding the essential
historic relationship between the Library and the Cowgate gap site, Turley’s ‘Heritage Addendum’ candidly
revealed it had been “informed by the adopted LDN Conservation Plan for Central Library”.

To recall, this was the key document that contained the revelations of the “critical” state of the Library and
the assertion “it would be a HUGELY WASTED OPPORTUNITY if the [Cowgate gap] site was developed
for other uses... and that if a radical solution to the problems faced by the Library is not adopted  THE
LIBRARY AND ITS FACILITIES WILL BECOME INCREASINGLY AT RISK OF CLOSURE” etc.

Making the case for the ‘Heritage Addendum’ the Turley report asserted:

“This Addendum is intended to provide a more distilled assessment of the history and development of the site,
focussing on the central part of the site and the area adjoining Cowgate. The Addendum provides an overview of
the way in which the scheme has developed to respond to  feedback from City of Edinburgh Council, Historic
Environment Scotland and Edinburgh World Heritage. A broad overview of the special interest of the Category
B listed Central Library and an assessment of impact is also provided.”

Yet in spite of  this justification,  the key information relating to the “critical”  needs, ‘special  interest’ and
aspirations of the Library continued to remain undisclosed throughout Turley’s revised assessments.
It therefore seems pertinent to question why the ‘Heritage Addendum’ was actually submitted?

Regarding the “feedback” of heritage agencies, Edinburgh World Heritage Trust responded to the initial Sept
2015 plans:

“During the consultation period,  our  advice was focused on the impact  on the physical  fabric  of  the World
Heritage site  rather  than the  social  and intellectual  life  of  the  Old  Town,  which  can be seen as  a  part  of
outstanding universal value. This element has since been raised with us by community groups in the Old Town,
concerned at the impact of the proposals on the Central Library. The well-used library is very much
designed around the use of  natural  light  to its  interiors and the proximity of  the top stories of  the
backlands elements of the proposals  will impact the levels of natural light available to the interior. We
note that... further work to understand the impact of the proposals on the Library as a part of the social
and intellectual infrastructure of the Old Town would be beneficial”.

Page 60



The initial “feedback” of HES proved even more critically effecting, registering an OBJECTION, and for the
first time in the progress of Application 15/04445/FUL making reference to the  2002    LDN Conservation  
Plan:

“We object to these proposals on the grounds that the scale and height of the proposed extensions  impacts on
the outstanding universal value of the world heritage site given the established and distinctive topography of
this part of the Old Town Conservation Area and WHS. It would also harm the setting of individual buildings
that add considerably to the areas character.

In  2002  LDN Architects  produced a  detailed  and informative  Conservation  Plan which  regarded  the
building as the finest example of a Carnegie Library in Scotland, and one that should be upgraded to
Category A. We note your Council has also endorsed this view. We have no reason to disagree with the LDN
assessment, and will consider its merit as part of our assessment of the current proposals.”

HES added:

“We would be happy to meet with the applicants and your Council to discuss our concerns in more detail, and to
discuss the potential for alternative options. In particular we consider we could withdraw our objection if the scale
of the central part of the site was reduced as to retain the primacy of both the India buildings and the Library.

If,  however,  your  Council  is  minded to  grant  consent  you are obliged under  the terms of  the Development
Management Procedure Regulations 2013 to notify Scottish Ministers.”

As the statutory national heritage agency the objection of  HES undoubtedly effected the submission of
revised plans but crucially also ensured that reference to the 2002 LDN Conservation Plan would be
included  in  the Planning Report.  Though  this  would  remain  the  only  reference  to  the  LDN  studies
throughout  the  entirety  of  the  Council’s  associated  documentation  for  Application  15/04445/FUL,  the
inclusion alerted objectors to these key studies, bringing to the public’s attention the disgraceful truth
concerning the Council’s “palpable” dereliction of Edinburgh Central Library.

As  an  ‘Edinburgh  12  Initiative’  project  the  proposed  India  Building’s  development  was,  as  previously
established, assigned a dedicated Council officer who, working along side other public agencies dedicated
to public duty and preservation of cultural heritage, strove to secure the public’s best interest by negotiating
the revised plans.  After further discussion between the Applicant and public agencies Turley’s ‘Updated
Planning Statement’ records, “the solution agreed with HES, the Council and EWH resulted in the loss of
10  bedrooms  overall  from  235  to  225”.  Thanks  to  this  generous  reduction  this  facilitated  such  an
improvement  that  the Applicant  considered the proposed ‘development’ blended fittingly  as  “part  of  the
historic key view in a sympathetic manner”, keeping with standards assuredly “protecting and enhancing”
Edinburgh’s Outstanding Universal World Heritage:

“The proposed building  mass has  been  significantly  reduced within  the  centre  of  the  site,  this  has  been
achieved by removing bedrooms from levels  8  and 9… As requested by HES, the final  gable form agreed
incorporates a series of hipped gables which step back from Cowgate towards Victoria Street in order to achieve
the desired layering effect noted in the World Heritage Site Management Plan… This has a strong mitigating
effect on the mass and height of the proposals and allows the new development to become part of the historic
key view in a sympathetic manner.”

Further advancing a positive narrative, the Applicant asserted the revised plans:

“… have allowed the visibility of the Castle and Castle Rock from George IV Bridge to be greatly improved
with both elements now clearly visible as shown in the accompanying Design and Access Statement and
Townscape and Visual Impact Appraisal Addendums”. However, notwithstanding the presence of the Library,
Fig.10 indicates that the Applicant’s consultants are once again being generous with the truth.

In considering the updated Townscape Visual Impact Appraisal Addendum, Turley claims the revised plans
allow for :

“…  greater visibility and presence to both the rear elevation of the India Building and the Central Public
Library” with the Cowgate elevation set back at the upper six floor level “to reduce the buildings scale along
Cowgate and increase visibility to the Central Public Library from the southeast corner of the Grassmarket.”
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Encouraged by Edinburgh World Heritage Trust to “further work to understand the impact of the proposals on
the Library as a part of the social and intellectual infrastructure of the Old Town”, under the heading ‘Setting’
the Turley’s  Heritage Addendum  repeats the initial Sept 2015 Heritage Statement, reaffirming attention in
relation to George IV Bridge: 

“Central Library has a varied setting due to its prominent position on the George IV Bridge. Its principal and side
elevations are best experienced from the bridge, allowing for an appreciation of its architectural detailing and
main point of entry. The George IV Bridge allows for views of the side elevation of the library to be viewed within
the context of the lower scale buildings along the Cowgate. The dramatic height and topography of the land is
clearly understood from this point, together with the extent of the improvement works undertaken in the early to
mid-19th century. A similar appreciation is gained in views form the Cowgate to the west.”

Added to this the Addendum further relays:

“Historically, the building was originally designed to be viewed from the George IV Bridge and from the
surrounding area due to the prominence/height of the lantern. This resulted in a more decorative façade to
the principal (east) and side (south) elevations of the building, together with a more elaborately designed
lantern. The rear (west) elevation was of a more basic and plain construction, suggesting that this was
never intended to be viewed in its entirety.”

In spite of the revised changes to the scale, massing and introduction of “hipped roof design”, the Heritage
Addendum repeats the previous contentious conclusion of the Heritage Statement, asserting that:

“The proposals acknowledge the varying heights of the historic Cowgate and Central Library and have been
specifically designed to take account of this. The proposals step down towards the Central Library to allow for a
continued  appreciation  of  the  library.  The  use  of  a  lower  scale  element  to  the  corner  of  Cowgate  and
McConnochie’s Close respects the setting and special interest of the library building on George IV Bridge
and reflects the townscape of this part of Cowgate.”

Though the revised plans would ultimately make almost negligible difference to the setting of the Library, the
Heritage Addendum reaffirmed the assertion:

“The proposals  are  not  considered  to  compete  or  challenge the  height  or  prominence  of  the  listed
building. It  is  considered that  the Proposed Development  will  have a  neutral effect  upon the  setting and
special interest of the Category B listed Central Library.”

In regards consideration for the associated “social and intellectual infrastructure of the Old Town”, this was
an ideal opportunity for the Heritage Addendum to retrospectively consider the context of Carnegie’s
legacy and aspiration for the Library, and indeed the associated ‘special interest’ regarding the gap
site.  Significantly,  with  HES having  referenced  the  LDN Conservation  Plan, the  Heritage  Addendum
revealed  previously  undisclosed  information,  key  to  the  public  interest,  under  the  heading
“Relationship with the Central Library - Broad Impact Assessment”:

“The Library was chosen due to its central location, potential for expansion to west, and relatively low cost…

The adopted LDN Conservation Plan for Central Library identifies the land to the west (the Application Site) as
being the then preferred option for a future extension to the library. This intention is clear as early as 1899
when the property to the west was first purchased to ensure ‘future scope for expansion’ . This would
explain the relatively plain treatment of the elevation, as well as the fact that this was the rear of the building.

The land remaining from the initial site was utilised for the construction of the 1903 extension to the main building
[the ‘Book Stack’]. Proposals for this area gained further momentum in the 1960’s with building plans prepared,
and the Application Site was purchased to enable an extension to be built. This was however, delayed by
financial pressure and the plans were abandoned.”

To recall,  financial  reasons were also  cited  for  the  abandonment  of  the  LDN plans following the 2008
banking collapse, yet after successive failed attempts to realise Carnegie’s aspiration for the Library with the
recently legislated Community Empowerment Act the opportunity now exists for the public to take up the
challenge, if government agencies will faithfully act in accord with Ethical Standards, as further discussed
under ‘Section 65 of the Town and Country Planning (Scotland) Act 1997’ and Appendixes B & D.
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Returning to the Heritage Addendum:

“The LDN report identifies that the architecture of a public library during this time was focussed on light and
fresh air”, as if to suggest the design of a modern library would be especially different to 19 th century needs,
thereby further deflecting attention from the Library’s ‘special interest’. Indeed, the Heritage Addendum still
failed to discuss the significance of the large windows to the rear of the Library and further declined to refer-
ence the significant associated archival quotes previously alluded to, which in spite of “the land remaining
from the initial site utilised for the construction of the 1903 extension to the main building”, established that:

“… the Library could be self contained on its own site and be guaranteed plenty of light and air without
the threat of interference from other buildings”.

Commenting on more recent developments relating to the 2002 LDN study and Edinburgh’s bid to become
the 1st UNESCO World City of Literature (which surprisingly merited NO attention in either the Applicant’s
Impact Assessments or the Council’s Planning Report), the Heritage Addendum revealed:

“In relation to opportunities for future expansion of Central Library, the LDN Conservation Plan identifies that
“there still remain possibilities for further adaptation and development, not least by the realisation of George
Washington  Browne’s  concept  of  extending  the  building  to  the  rear  of  its  present  site –  A STILL
FEASIBLE OPTION SO RARELY AVAILABLE TO A MAJOR PUBLIC BUILDING”.”

Yet in spite of so candidly referencing the 2002 LDN Study to highlight the long standing intention to extend
the Library, still  no mention was made of Carnegie’s aspiration or the now “critical” state of the building
regarding “the excessive pressure on the use of space within the George Washington Browne building
[being] the key conservation issue that needs to be addressed… and that if a radical solution to the
problems faced is not adopted the library will become increasingly at risk of closure”.

Instead, the Heritage Addendum audaciously used the reference to abandoned Library plans, together with
the “historical conditions” previously highlighted, to actually justify the proposed hotel:

“Any proposed extension to Central Library
would inevitably result in the loss of some
natural  light  and concealing  much of  the
rear elevation. Indeed, this elevation was
largely concealed to the lower floors by the
former  tenements  that  existed  on  the
Application Site when the library was built.
This  is  particularly  evident  on  Figure  4.2
which illustrates a shadowing effect to the
Lower Reading Room.”

Citing reference to a 1994 Council held
design  competition  regarding  an
extension  to  the  Library,  revealing
another  previous  failed  attempt  to
realise  Carnegie’s  aspiration,  the
Heritage Addendum highlighted:

“The competition was won by the practice
Benson  and  Forsyth  who  proposed  an
extension rising to 7/8 storeys and occupy-
ing the full width of the Application Site.”

View of the rear of Central Library from the
Application  Site  circa  1930  (‘Figure  4.2’),
showing shallow tenement fronting Cowgate
at  RHS,  with  ‘Book  Stack’  at  LHS  (not  in
shadow), and the spire of Magdalene Chapel
in background between buildings.
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Although the Benson and Forsyth planned extension evidently
integrated glass  roofing  in  the  section  adjacent  to  the original
building, respecting existing daylight conditions and thereby the
‘special interest’ of the Library, this was overlooked in justifying
the case for the proposed hotel:

“The  revised  proposals  (March  2016)  are  considerably  lower  in
scale, height and massing than that originally envisaged by Benson
and Forsyth...”

As  important  as  these  related  details  were  to  the  public
interest  none  of  this  newly  disclosed  information  was
included  in  the  Planning  Report  and  indeed  Carnegie’s
legacy and aspiration for the Central Library continued to be
completely disregarded or ignored by the Council.

The  OTCC  therefore  surmises  that  only  because  the  LDN
study was referenced in the HES letter of objection did the
subsequent Heritage Addendum come to be “informed by
the adopted LDN Conservation Plan for Central Library”.

     Benson and Forsyth 1994 winning plans

In spite of the revised changes to the scale and massing and the introduction of “hipped roof design”, the
Heritage Addendum repeated the previous contentious conclusion of the Heritage Statement, asserting that:

            
“The proposals acknowledge the varying heights of the historic Cowgate and Central Library and have been
specifically designed to take account of this. The proposals step down towards the Central Library to allow for a
continued  appreciation  of  the  library.  The  use  of  a  lower  scale  element  to  the  corner  of  Cowgate  and
McConnochie’s Close respects the setting and special interest of the library building on George IV Bridge
and reflects the townscape of this part of Cowgate.”

Though the revised plans would make almost negligible difference to the setting of the Library, the Heritage
Addendum reaffirmed the assertion:

“The proposals  are  not  considered  to  compete  or  challenge the  height  or  prominence  of  the  listed
building. It  is  considered that  the Proposed Development  will  have a  neutral effect  upon the  setting and
special interest of the Category B listed Central Library.”

Having  introduced  comparisons  with  ‘historic  conditions’  to  the  revised  plans,  the  Updated  Planning
Statement continued to draw attention away from the intended, ideal baseline conditions presented by the
Cowgate gap site and, under the heading ‘Impact of the Central Library’, concluded:

“The proposed development clearly allows for greater appreciation of the library building than was previously the 
case when the historic tenement buildings were present on the application site, running along the Cowgate 
boundary.”

Affirming the derogative misrepresentation of the Cowgate gap site as “unsightly vacant land”, Turley’s
Updated Planning Statement concluded:

“The proposed development will enhance the character and appearance of the Old Town Conservation Area by
removing  an  eyesore  vacant  gap  site and  replacing  it  with  sensitively  designed  new  buildings...  It  is
considered that the proposed new build element of the development will not have a detrimental impact on the
appearance, character or setting of any listed building within or adjacent to the application site, indeed it
is considered that any overall impact will be positive, with the setting of listed buildings enhanced by the
removal of the vacant land and piecemeal portacabins and temporary structures...

The proposed alterations and extensions… will not result in any unreasonable loss of privacy or natural light
to neighbouring properties and will not be detrimental to the amenity or character of the surrounding
area… There will be no adverse impact on the integrity of the World Heritage Site, listed buildings or Old
Town Conservation Area. The proposed development will have a  positive effect on and will enhance the
surrounding built environment.”
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Existing

Sept 2015

March 2016

Plans with “hipped roof design… and a significant reduction in the overall scale, height and mass”.

To confirm that the western aspect of the Library was not given sufficient consideration when assessing
setting, the OTCC notes the corresponding conclusion of the Council’s Planning Report:

“The current situation is a gap site with temporary structures and portacabins   contributing   little to the setting  
of the church.  Returning this street edge to a built form, helps frame the church building, with its setting
enhanced by this  sense of  enclosure.  The impact  on the setting of  Magdalen Chapel  is  minimal.  The
appreciation and understanding of these buildings will not be affected with the new build on the Cowgate,
reflecting the scale of former buildings.

There is an impact on the setting of both India Buildings and the Central Library in terms of long views from
Greyfriars graveyard. However, efforts have been made to reduce the scale and massing of the new build in the
centre of the site to ensure that the appreciation and understanding of these buildings is not diminished.
The reduced height on the Cowgate is also a direct response to the impact of the proposed development on the
Central Library building and results in a greater respect for the significance of this building and its setting.

Given the above, there is no adverse impact on the setting of any of the surrounding listed buildings.”

While the gap site with temporary structures and portacabins may have contributed “little to the setting of
the church”,  these one storey structures made an ESSENTIAL CONTRIBUTION TO RETAINING AND
RESPECTING THE “SPECIAL INTEREST” AND SETTING OF THE CENTRAL LIBRARY, ENSURING
MAXIMUM DAYLIGHT CONDITIONS TO THE BUILDING, ELIMINATING “the threat of interference from
other buildings”, while allowing the site to remain available for future library expansion, and as a
secondary benefit useful temporary office space and storage facilities (until demolition in 2017).

With the Cowgatehead Church and Central Library both adjoining the gap site, given that the setting of the
Cowgatehead Church was referenced in the Planning Report in relation to the Cowgate gap site, in terms
of reasonableness it is inconceivable that the Applicant/ Council had overlooked the setting of the
Library  specifically  in  relation  to  the  gap site,  yet  as  previously  highlighted  THIS  WAS NEVER
FAITHFULLY ASSESSED AND EVIDENTLY PURPOSELY IGNORED.
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Instead,  while  the  Applicant  may claim that  efforts  were made to  “ensure  that  the appreciation and
understanding” of the Library “is not diminished”. the OTCC believes that an independent assessment of
the impact on setting of the Library in relation to the Cowgate gap site would assuredly refute this claim, and
while the revised plans could be regarded as marginally showing “greater respect for the significance” of the
Library, the OTCC firmly maintains the impact still remains significantly ADVERSE.

Asserting that the western perspective of the Library in terms of the building’s ‘special interest’ is
THE MOST IMPORTANT CONSIDERATION OF SETTING, the fact that this aspect is NOT included and
discussed in the Applicant’s assessments or the Council’s Planning Report affirms that Councillors
WERE INDEED   “  SIGNIFICANTLY MISLED  ”.

Having  seemingly  misled  representatives  and
the  public  alike  throughout  the  progress  of
Application 15/04445/FUL, given the significant
overshadowing  to  the  western  Cowgate  side
and the undeniable, “unreasonable” associated
loss  of  natural  light  to  the  Library,  the OTCC
affirms  that  the  proposed  ‘development’
cannot possibly be considered “sensitively
designed”. Indeed, rather than  enhance the
setting of listed buildings, the removal of the
“unsightly”  gap  site  for  the  purpose  of
developing the hotel,  would have a  drastic
impact on the Library’s  setting and poten-
tially  spell  ruin  to  the  future of  Carnegie’s
finest gift to the nation of his birth.

Grassmarket and Cowgate (c.1929) clearly showing Cowgate 
backlands before demolition of street facing tenement.

Conclusion of Impact Assessments

Notwithstanding the heavily weighted factor of the proposed ‘development’ featured as an ‘Edinburgh 12
Initiative’ project, in concluding this analysis of impact assessments, having contended with an enormity of
associated  documentation,  the  OTCC  believes  the lack  of  independent  impact  assessments,  the
purposely selective analysis of data, the omission of key information of vital public interest and the
overall lack of regard for Edinburgh Central Library significantly influenced the Council’s Planning
Report in favour of Application 15/04445/FUL. 

Among the considerable amount of omitted evidence, had elected representatives been more fully aware of
the dire and potentially fatal implications for the future of the Library, the reputation of the City and
indeed the well-being of the Old Town Community, the outcome of the vote would almost certainly
have been affected.

Given the apparent lack of ANY benefit to the Library, and indeed the local community, recalling “ that if a
radical solution to the problems faced by the Library is not adopted the Library and its facilities will become
increasingly at risk of closure” etc, we conclude that the Council has fundamentally failed, as Scottish
Planning Policy paragraph 137 'Valuing the Historic Environment' requires, to:

 Promote  the  care  and  protection  of  the  designated  and  non-designated  historic  environment
(including individual assets, related settings and the wider cultural landscape) and contribution
to sense of place, cultural identity, social well-being, civic participation and lifelong learning.

 Enable positive change in the historic environment which is informed by a clear understanding of
the importance of the heritage assets affected and ensure their future use. Change should be
sensitively managed to avoid or minimise adverse impacts on the fabric and  setting of the
asset, and ensure that its special characteristics are protected, conserved   or enhanced  .

 Uphold  various  other  national  policies  including  SHEP:  “when  considering  a  developer’s
proposals  to  integrate  listed  buildings  into  an  overall  development,  Ministers  expect  planning
authorities to take into account not only the desirability of preserving the building's historic fabric but
the need to maintain it in an appropriate setting”.
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Response of Heritage Consultees and OTCC to Application 1504445/FUL

The  OTCC’s  objection  to  the  proposed  ‘development’  is  given  in  Appendix  A.  Notwithstanding  the
fundamental opposition to the disposal of highly significant public assets without any consultation to discuss
alternative options, in spite of the “extensively revised”  plans effecting a  “significant reduction” in bulk  the
OTCC were unimpressed. Feeling that the Applicant had failed to address concerns of the local community,
the OTCC referred to the revised plans as “clearly inadequate”. Though a statutory consultee, but typically
afforded little regard in the democratic process, the OTCC resubmitted a strong objection, along with all
previous  objectors,  including  local  ward  politicians,  surrounding  community  councils,  the  Cockburn
Association and the Architectural  Heritage Society of  Scotland,  with the exception of  the Nation’s  chief
adjudicator for the preservation of Heritage, HES, who to the incredulity of the local community responded: 

“The proposals do not raise issues of national significance, so we can confirm that we do not object”.

The retraction of HES's objection was an unexpected and ominous sign,  effectively  removing the main
obstacle  of  opposition  just  weeks  before  the  DMSC hearing  to  decide  the  fate  of  the  proposed  hotel
application. Yet in spite of the retraction, HES conceded that the revisions only “attempted to address some
concerns… We still consider that, overall, there is significant bulk proposed... and that the scheme could
be improved by reducing this bulk further.” In spite of the Applicant’s claim that the “increased set back…
helps to reduce its mass and increases visibility to the Library”, HES failed to point out that the revised plans
would actually make little if any perceptible difference to the serious loss of natural light and views
from the Library, particularly in regards the ‘Scottish Library’, the levels below and the Book Stack.

Yet asserting that the revised plans would make almost negligible difference to mitigating the ADVERSE impact
on the setting of the Library, to recall HES in their initial objection stated the proposed ‘development’ would
“harm the setting of individual buildings that add considerably to the areas character”.  This therefore
suggests HES accepted the Applicant’s assertion that the proposed ‘development’ would “have a  neutral
effect upon the setting and special interest of the Category B listed Central Library”; effectively the
same impact as on George IV Bridge.

Further recalling that HES claimed they would consider the Library’s merit “as part of our assessment of the
current proposals”,  had the national heritage agency faithfully considered Edinburgh Central Library, the
building would have been upgraded to Category A status as a matter of urgency in advance of the
Planning Report for Application 15/04445/FUL, thereby ensuring the Library official recognition and
protection as a building of national/ international importance.

It would have then been almost inconceivable that HES could have concluded “the proposals do not raise
issues of national significance”,  and indeed HES could have insisted an independent Heritage Impact
Assessment  was  undertaken  to  clarify  the  veracity  of  the  Applicant’s  analysis,  in  accord  with  the
recommendations of UNESCO advisers.

However, as discussed further under ‘Conflict of Interest’, HES have also evidently been complicit in the
neglect of the “finest Carnegie Library in Scotland”. Indeed, besides failing to upgrade the Library in a timely
manner, HES declined to raise any questions in connection with the disposal and development of the
Cowgate gap site,  in spite of the revelation of the LDN study that  “it would be a HUGELY WASTED
OPPORTUNITY if  the site  was developed for  other  uses...  without  seriously  considering  how it
could… ADDRESSES VIRTUALLY ALL PROBLEMS CURRENTLY RELATING TO THE LIBRARY”.

Instead HES commented,  “We welcome the re-development of  this site which has been a gap-site for
around forty years.”

Having actually been set aside of 100+ years (70 years in regards the Cowgate tenement) as previously
established, in failing to recognise the importance of the gap site in regards the Library’s historic relationship
of “special interest”/ setting and long held intention to honour the aspiration of Carnegie for the Library to
“grow in usefulness”, HES effectively DISREGARDED their own Statutory List Entry Description, which now
having  been  revised  in  response  to  the Library’s  Category  A re-listing,  references  the  key  information
highlighted in the OTCC Assessment, otherwise omitted from the Planning Report.

Confirming the value of drawing upon numerous insights when making an overall assessment, it is curious
to note that in comparing the response of HES to EWH, the Edinburgh World Heritage Trust declined to
submit an objection to either the initial application or the revised plan.
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In their initial response EWH begin:

“… the development team has regularly consulted EWH throughout the evolution of its scheme for this site,
formally and informally”.

Whether this established relationship with the Applicant compromised the impartiality of EWH is, alongside
that of HES, questionable, yet curiously the initial assessment of EWH was NOT included in the Council's
Planning  Report,  thereby  failing  to  highlight  to  elected  representatives  and  the  public  alike  numerous
important observations and suggestions including:

“Cowgate elevations… mildly negative impact on outstanding universal value for this element of the proposals.
Backlands… The development team have pushed to gain the maximum benefit  from the site,  and here the
building is proposed to stand up to 8 storeys [actually 9 storeys] above the level of the Cowgate. However, the
most extreme example of this in modern buildings in the Old Town is a more modest 5/6 storeys above ground
level in the recently completed university development at Holyrood Road, and then around a courtyard. This
height has two impacts, firstly on the Central Library and secondly, on townscape.”

Concluding their initial response EWH state:

“Notwithstanding wider questions for the City of Edinburgh in relation to the provision of hotels and balance of
uses in the Old Town, the proposals are, in terms of their visual impact on the city, a step in the right direction. It
is  our  view that  the  scheme has  the  potential  to  be  transformed from being  broadly  neutral* in  terms of
outstanding universal value into being one that is supportive of outstanding universal value, and we hope that the
development team will be open to further discussion”.

*Note: The 2015 ICOMOS-UK Exploratory Visit highlighted that “new works and activities” are actually supposed
to “ENHANCE the integrity, authenticity and Outstanding Universal Value of the World Heritage property”.

Notwithstanding UNESCO advisers opinions and recommendations,  and in spite of UNESCO's “deeply
worrying...  strong  concern”,  it  can  be  surmised  that  EWH were  not  particularly  impressed  with  the
“extensively revised” plans, effectively conceding that the revisions  failed to achieve an outcome that
would ENHANCE Outstanding Universal Value, by maintaining the same conclusion in response to the
original plans:

“the overall impact of the development on the OUV of the WHS remains in our view broadly neutral”.
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Assessing the Case for an Impact Assessment of Edinburgh Central Library

In order to more thoroughly assess the conclusion of heritage consultees, particularly in regards consideration
for the Central Library, it is necessary, in the face of attrition, to consider various policy documents.

The Scottish Government's Historic Environment Policy, published Dec 2011, states:

“A web of international treaties and conventions underpins European and national law and regulation to ensure
that Scotland’s historic environment is protected, and that change in the historic environment is undertaken
on  the  basis  of  sound  evidence.  Ministers  are  committed  to  ensuring  that  Scotland  delivers  on  its
international obligations and that we are seen as an international exemplar of how a small country can
care for its historic environment”.

Under paragraph 137 of Scottish Planning Policy:

“The planning system should promote the care and protection of the designated and non-designated historic
environment  (including  individual  assets,  related  settings  and  the  wider  cultural  landscape)  and  its
contribution to  sense of  place,  cultural  identity,  social  well-being,  economic growth,  civic participation and
lifelong  learning;  and  enable  positive  change  in  the  historic  environment  which  is  informed  by  a  clear
understanding of the importance of the heritage assets affected and  ensure their future use. Change
should be sensitively managed to avoid or minimise adverse impacts on the fabric and setting of the
asset, and ensure that its special characteristics are protected, conserved or enhanced.”

Under paragraph 141 of Scottish Planning Policy regarding listed buildings:

“Change to a listed building should be managed to protect its special interest while enabling it to remain in active
use. Where planning permission and listed building consent are sought for development to, or affecting, a listed
building,  special regard must be given to the importance of preserving and enhancing the building, its
setting and any features of special architectural or historic interest. The layout, design, materials, scale,
siting and use of any development which will affect a listed building or its setting should be appropriate to
the character and appearance of the building and setting.”

Paragraph 147 of Scottish Planning Policy states:

“World Heritage Sites are of  international importance.  Where a development proposal has the potential  to
affect a WHS, or its setting, the planning authority MUST PROTECT AND PRESERVE ITS OUV”.

As previously cited Scottish Planning Policy defines 'setting' as:

“More than the immediate surroundings of a site or building, and may be related to the function or use of
a place, or how it was intended to fit into the landscape of townscape, the view from it or how it is seen
from areas round about, or areas that are important to the protection of the place, site or building”.

The ICOMOS 2005 Xi’an Declaration on the Conservation of the Setting of Heritage Structures, Sites and
Areas is a particularly useful reference regarding setting, detailing 13 paragraphs, highlighting:

“The setting of a heritage structure, site or area is defined as the immediate and extended environment that is
part  of,  or  contributes  to,  its  significance and distinctive character...  and other  forms of  intangible cultural
heritage aspects that created and form the space as well  as the current and dynamic  cultural,  social and
economic context... The definition of setting requires an understanding of the history, evolution and character
of  the surrounds of  the heritage resource...  [and] should carefully articulate the character and values of  the
setting and its relationship to the heritage resource. Understanding the setting in an inclusive way requires a
multi-disciplinary approach and the use of diverse information sources... to create the full range of a  setting’s
tangible and intangible values and dimensions.

Legislation, regulation and guidelines for the protection, conservation and management of heritage structures,
sites and areas  should provide for the establishment of a protection or buffer zone around them that
reflects and conserves the significance and distinctive character of their setting.

Planning instruments should include provisions to effectively control the impact of incremental or rapid change on
settings.  Significant  skylines,  sight  lines  and  adequate  distance  between  any  new public  or  private
development and heritage structures, sites and areas are key aspects to assess in the prevention of
inappropriate visual and spatial encroachments or land use in significant settings.../
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Heritage impact assessments should be required for all new development impacting on the significance of
heritage structures, sites and areas and on their settings. Development within the setting of heritage structures,
sites and areas should positively interpret and contribute to its significance and distinctive character.

The rate of change and the individual and cumulative impacts of change and transformation on the settings of
heritage  structures,  sites  and  areas  is  an  ongoing  process  which  must  be  monitored  and  managed.
Incremental as well as rapid transformation of the urban or rural landscapes, the ways of life, the economies or
the natural environment can substantially or irretrievably affect the authentic contribution that the setting
makes to the significance of a heritage structure, site or area.

Monitoring should define approaches and actions to appreciate and measure as well  as prevent  or  remedy
decay,  loss  of  significance  or  trivialisation  and  propose  improvement  in  conservation,  management  and
interpretation practices...  Indicators for monitoring should cover physical aspects such as intrusion on views,
skylines or open spaces, air pollution, sound pollution, as well as economic, social and cultural dimensions.

Co-operation and engagement with associated and local communities is essential as part of developing
sustainable strategies for the conservation and management of settings.

Awareness of the significance of the setting in its various dimensions is the shared responsibility of professionals,
institutions,  associated and local  communities,  who should take into account  the tangible and  intangible
dimensions of settings when making decisions”.

These points are affirmed in HES document 'Managing Change in the Historic Environment, Setting':

“The value attributed to a historic asset by the community or wider public may influence the sensitivity of its
setting.  Public consciousness may place a strong emphasis on an asset and its setting  for  aesthetic
reasons, or because of an artistic or  historic association. Such associative values can contribute to the
significance of a site, and to the sensitivity of its setting.”

This is discussed further in the ICOMOS policy document 'Guidance on Heritage Impact Assessments for
Cultural World Heritage properties' which states:

“Benefits and dis-benefits -  or adverse effects -  must be very carefully considered. There are a range of
benefits  and  dis-benefits, and  the  question  of  who  receives  the  benefits  (or  misses  out  through  the
benefits)  is  important. Often  the property  itself  and  the associated  communities  do not  receive  the
benefits flowing from development.

Financial consequences of the assessment are also important and often directly influence decisions. The
analysis must reveal rather than disguise these complexities.  The conservation of the property should be
counted within the benefits of a project, so that projects that are supportive of conservation can be weighted
more than those that do not.”

Another significant ICOMOS document is the Burra Charter which sets a standard of practice relating to
places of Cultural Significance, defined as:

“… aesthetic, historic, scientific, social or spiritual value for past, present or future generation [and is] embodied
in the place itself, its fabric, setting, use, associations, meanings, records, related places and related objects.”

The aim of the Burra Charter is to ensure that people involved in the conservation of heritage places:

“Understand the place and its cultural significance, including its meaning to people, before making decisions
about its future... involve the communities associated with the place... care for the culturally significant fabric and
other significant attributes, taking account of all aspects of significance... care for the place's setting.”

Advocating a cautious approach The Charter establishes:

“Conservation  is  based on a  respect  for  the  existing  fabric,  use,  associations  and meanings.  It  requires  a
cautious approach of changing as much as necessary but as little as possible. Changes to a place should not
distort the physical or other evidence it provides, nor be based on conjecture.

Places of cultural significance must be conserved for present and future generations in accordance with
the principle of inter-generational equity [and] should be safeguarded and not put at  risk or left in a
vulnerable state.”
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Under Article 8: Settings:

“Conservation requires the retention of an appropriate setting.  This includes retention of  the visual  and
sensory setting, as well as the retention of spiritual and other  cultural relationships that contribute to the
cultural  significance  of  the  place. New construction,  demolition,  intrusions  or  other  changes  which
would adversely affect the setting or relationships are not appropriate.”

Under Article 22: New Work:

“New work... may be acceptable where it respects and does not distort or obscure the cultural significance of the
place, or detract from its interpretation and appreciation. New work... must respect and have minimal impact
on the cultural significance of the place.

Under Article 24: Retaining associations and meanings:

“Significant associations between people and a place should be respected, retained and not obscured.
Opportunities for the interpretation, commemoration and celebration of these associations should be
investigated and implemented. Significant meanings... of a place should be respected. Opportunities for
the continuation or revival of these meanings should be investigated and implemented.”

Under Article 26: Applying the Burra Charter Process:

“Written  statements  of  cultural  significance  and  policy  for  the  place  should  be  prepared,  justified  and
accompanied by supporting evidence.”

In addition to ICOMOS and HES guidelines, Edinburgh Council have a policy document, 'Listed Buildings
and Conservation Areas' which states under 'General Principles':

“Any alterations which would seriously detract from or alter the character of a listed building are unlikely
to receive consent.”

In regards to curtilage/ setting the Council document affirms:

“Development within the setting of a listed building will only be acceptable if it  can be demonstrated that the
proposal would not be detrimental to the architectural or historic character of the listed building.”

Under the heading New development/ Views:

“New development should not restrict or obstruct views of, or from, the listed building... Distant views of
features and landmarks which may have been exploited in the design of the building should not be
obstructed by the development.”

Having established the importance of ‘setting’, in determining planning applications 'setting' is defined as a
material consideration which in accord with HES document 'Managing Change in the Historic Environment’:

“World Heritage Site status brings a commitment to protect the site’s cultural significance and the OUV
for which the site is inscribed. This may include reference to aspects of setting”.

World Heritage Sites are defined as 'sensitive areas' and must be screened for an Environmental Impact
Assessment according to the guidance for competent authorities. According to HES 'Environmental Impact
Assessment Handbook' Appendix 1 Fig 2, as a Category A listed building of both architectural and
historic value in a World Heritage Site, Edinburgh Central Library would qualify for 'high' sensitivity.

Yet according to the Applicant's Heritage Statement: “It is considered that the Proposed Development will
have a neutral effect upon the setting of the Category B listed Central Library”.

Under paragraph 5-8 of the ICOMOS document 'Guidance on Heritage Impact Assessments for Cultural
World Heritage Properties', Jan 2011 a 'neutral' affect is defined as “no change”:

“No change to fabric or setting. No change to elements, parcels or components; no visual or audible
changes; no changes in amenity or community factors. No change in cultural appreciation”.
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Clearly the ‘development’ WILL introduce changes impacting the Library, however the extent to which
these  changes  will  affect  the  Library  have  seemingly  been  purposely  selective in  the  Applicant's
assessments. For instance, recalling the Applicant's Daylight Impact Assessment:

“The majority of assessed windows to the Library’s rear elevation will achieve greater than 80% of the previously
available daylight when compared to historical conditions. 3 windows are below this threshold, however the im-
pact of reduction in light in these spaces is minimised by the large number of full height windows in the space”.

In assessing the OUV these 'historic conditions' pre-date the baseline of the WH inscription (1995), factoring
in the tenement fronting the Cowgate, demolished in 1950. However, while referencing 'historic conditions',
in  making  the  case  for  the  proposed  ‘development’  the  Applicant’s  heritage  assessment  makes NO
reference, as previously highlighted, to historic archives regarding the establishment of Edinburgh
Central Library, which record:

“The competition brief stipulated that the Library was to be a grand building of any style and the principal rooms
should have plenty of light...The primary concern was for the  maximum amount of light  and double height
spaces with tall windows were typical devices to provide enough light” and that “the building could be well lighted
from three sides...  [since]  the purchase included property which would be pulled down in order to give good
light to the west side of the Library” ensuring that “the Library could be self contained on its own site and
be guaranteed plenty of light and air without the threat of interference from other buildings”.

These historic quotes are highly significant in consideration of setting, the relevance of which was previously
discussed under ‘Heritage Impact Assessment’ on page 47.

Referring to Appendix 3A: 'Example Guide for Assessing Value of Heritage Assets' of ICOMOS 'Guidance on
Heritage Impact Assessments for Cultural World Heritage Properties', under the heading ‘Intangible Cultural
Heritage or Associations’ with regards “a particular individual of global importance”:

As  the finest endowed public library in the country of birth of Scottish/ American philanthropist
Andrew Carnegie,  the  Category  A listed  Edinburgh  Central  Library,  set  in  a  Conservation  Area
inscribed as a World Heritage property of Outstanding Universal Value,  would qualify as having a
'VERY HIGH' CULTURAL HERITAGE VALUE. (This tallies with Article 24 of the Burra Charter).

In contrast to the Applicant’s “neutral” assertion, given a ‘Very High’ designation the adverse impact of a
'Minor change' is defined as being 'Moderate/ Large' and 'Moderate change' as 'Large/ Very Large'. 

Clearly  then,  the  Applicant’s  conclusions  are  significantly  at  variance  with  UNESCO accredited
guidelines thereby     justifying      in     the     public     interest the     need     for     an     independent   I  mpact   A  ssessment  
of   Edinburgh   Central Library  . 

Conclusion of Heritage Consultees 

Recalling that in serving to protect OUV, Edinburgh Local Development Plan Policy Env 1 states: 

“Development which would... have detrimental impact on the Site's setting will not be permitted... setting
may include sites in the immediate vicinity, viewpoints identified in the key views study and prominent
landscape features throughout the city.”

Having asserted that the proposed hotel ‘development’ would have an ADVERSE impact on the setting
of  the Library,  and indeed its future cultural  significance,  clearly there is an urgent  need for  an
independent Heritage & Cultural Impact Assessment for Edinburgh Central Library.

As previously highlighted, in assessing the impact on OUV, the Council, HES and EWH failed to consider
the serious loss of iconic views to Edinburgh Castle from the Library regarding a 'key views study'.
Additionally, NO consideration was made in regards the tangible and intangible aspects relating to
the heritage/  cultural/  social  value of the Central Library, or the loss of the Cowgate gap site in
consideration of the Library’s ‘special interest’ and viability in regards the need for future expansion.
Indeed, in regards the loss of the gap site, HES raised NO objection in the associated Conservation Area
Consent  application  (15/04555/CON),  thereby  wholly  disregarding  the  long  standing  intention  of
developing the land for the benefit of the Library in accord with historical evidence, the aspiration of
founder Andrew Carnegie and the conclusions of the LDN studies. 
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In failing to fully consider the importance of the Library and the broader aspects of OUV, heritage consultees
also surprisingly made NO reference to the “deeply worrying... strong concerns” of ICOMOS/ UNESCO
World Heritage in response to the 2015 ICOMOS-UK Exploratory Visit, highlighting the potentially adverse
cumulative impact and risk to World Heritage status of numerous, controversial ‘developments’,  including
the proposed India Buildings hotel.

Following the Exploratory Visit the ICOMOS-UK Technical Review further highlighted “the apparent lack of
Heritage Impact Assessments for major projects”, yet heritage consultees seemingly accepted without
question the Applicant's highly contentious conclusions there would be “no adverse impact on the
character or appearance of the conservation area or the setting of adjacent listed buildings”.

The failure of heritage consultees to assess the impact of the proposed hotel on Edinburgh Central Library
in  terms  of  cultural  significance,  and  the  associated  inestimable  value  of  the  Cowgate  gap  site  in  its
relationship to this flagship cultural asset of the UNESCO World 'City of Literature' accolade and recognition
of founder Andrew Carnegie, reveals a critical lack of oversight.

Therefore, reflecting on the various relevant policy documents and the facts of the matter, it seems highly
debatable that heritage consultees arrived at a conclusion “on the basis of sound evidence”.

Indeed, the opinion of HES, as the executive agency of the Scottish Government charged with safeguarding
the nation’s historic environment,  that  the revised plans  “have attempted to address SOME of these
concerns”, suffice to justify the retraction of the original robust objection (and consequently the
need for Ministerial scrutiny),  appears highly     questionable  . Indeed, having previously highlighted
the association between the Applicant and public authorities throughout the progress of Application
15/04445/FUL,  the  ability  of  public  authorities  to  act  in  the  public  interest  appears  significantly
compromised,  particularly  given  the  grave  concerns  of  objectors  regarding  the  potentially  fatal
implications for the Library, the well being of the local community and the reputation of the City.

Crucially, this further brings into question the Library’s listing since had the building been upgraded
to Category A, as it should have been (as detailed on page 23), and thereby officially recognised of the
highest importance, the proposals would then have surely raised “issues of national significance”.

In  assessing  the  conclusion  of  heritage  consultees,  it  is  also  worth  emphasising  the  effective
conflicting opinions of HES and EWH, since in spite of the retraction of the initial firm objection of HES,
EWH concluded that significant enough changes had  NOT been made to the revised plans to justify
reappraisal of the 'broadly neutral' conclusion to the initial plans.

Also,  in  making  an  assessment  of
Outstanding Universal Value, a theoretical
conflict  must  be  taken  into  consideration
since as a consultee body EWH cannot be
regarded as independent and impartial,
despite  such  obligations  under  its
charitable status, when it receives funding
from CEC and its Board has consisted
of  employees  of  CEC,  including
Convenor  of  DMSC,  Councillor  Ian
Perry* (2012 - Dec 2015) and Will Garrett,
CEC's  'Built  Environment  and  Place-
making  Manager',  an  assessor  to  the
Board.

*who  voted  in  favour  of  the  proposed  India
Buildings hotel ‘development’ 

Adam  Wilkinson,  Director  of  Edinburgh  World  Heritage,  Barbara 
Cummins, Director of Heritage at Historic Environment Scotland and
Adam McVey, leader of City of Edinburgh Council with new World
Heritage Management Plan.
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Assessment of OUV from Local Community Perspective

Notwithstanding the presumption to 'enhance' OUV, the opinion of EWH that the proposed ‘development’ is
'broadly neutral' could be considered misleading, implying some degree of negative impact, undermining
the otherwise “significant conservation gain” of removing India Buildings from the Buildings at Risk Register
and the “undoubtedly... positive impact” due to the supposed “appropriate re-use of three listed buildings”.
However,  by tacitly supporting private ‘development’ that  fails to ENHANCE OUV,  while  threatening to
compromise the public interest, the conclusion of EWH seems to be at odds with their remit.

Notwithstanding the contentious assertion that  the implicated public property is “surplus to requirements”,
the local community contends that these assets are of particular historic, cultural and social value and
question their 'appropriate re-use' when, besides the disgraceful disposal of the gap site, the proposed
hotel has resulted in the loss of the Cowgatehead Church homeless clinic (as previously discussed on page
21), earmarked to be converted and integrated as a licence venue, in an area of over-provision.

Furthermore,  11-15  Victoria  Street  would  otherwise  convert  to  residential  property  and  thereby  avoid
significant alterations to the fabric of the building, as envisioned with the hotel proposal. The conversion of
11-15 Victoria Street to long term residential property is considered by the local community a far
more appropriate re-use, which ideally would help to counter the significant loss of residential property due
to the serious encroachment of the 'Buy-to-Let' holiday market.

In an article published in the local press Dec 2017 [xix] local MP Tommy Sheppard states, “There’s more than
7,000 short-term lets available in Edinburgh on Airbnb alone... That’s the equivalent of 35 massive 200 bed-
room hotels”, which fundamentally brings into question the need for more transient accommodation.

Given that the “social and intellectual life of the Old Town... can be seen as a part of OUV”, the significant
rise of transient accommodation is now seriously impacting the well-being of the local community. Residents
contend that the situation has reached crisis point, relaying a serious decline in quality of life, infringing
basic rights with the rise of congestion, air pollution, noise, anti-social behaviour etc, the latter particularly
relating to the ‘night-time economy’ in relation to hedonistic drinking party culture.

For a neighbourhood that gets 'trashed' on a nightly basis, the impact denies residents a reasonable night's
sleep. Exacerbated by the 'canyon effect' of tenements, the disturbance of late night revelry is followed by
early morning ancillary noise of high powered street cleaning vehicles attending to the aftermath of the 'end
of the world' party culture, followed by fleets of refuge lorries, service trucks etc, set to get much worse with
the Council’s support for further ‘development’ catering to the transient populace. Under the headings ‘Over-
Tourism’,  ‘BID’s’  and  ‘The  Future  of  Edinburgh’s  Old  Town’  (pages  192  -  201)  the  issues  are  further
discussed and the strain of this encroachment is clearly evident in the dire state of the existing fabric with
the collapse of roads, pavements, kerbs, blocked drains and damage to heritage. (See Fig. 11).

Besides the direct impact on the well being of residents, extensive studies of the Old Town [xx], undertaken
by Dr S. Harwood of Edinburgh University Business School, confirm there are also considerable negative
impacts on established, local businesses and the local economy as a consequence of the favour the Council
has shown to speculative 'inward' investment, large business interests and the night time economy. 

While there has been concerted discussion regarding the introduction of a tourist levy to raise revenue to
improve the locality, this was until recently vetoed by the Scottish Government in favour of Business Improve-
ment Districts (BIDs), which worryingly serve to give private commercial interests more influence. Moreover,
due  to  an exemption  from Council  Tax,  the  considerable  increase  in  the  student  populace contributes
NOTHING to raising local revenues, despite the burden on overstretched public services. Furthermore, as
the law stands, ‘developers’ have no obligation to provide social housing for major student ‘developments’,
and private student accommodation providers pay NO non-domestic business rates on their properties. 

Echoing the concern of  local  ward Councillors  regarding the imbalance of  residential  and transient  led
‘development’, the OTCC highlighted these concerns in response to the India Buildings Application:

“Of the latest 10 major developments completed or planned in the Old Town,  all involve huge hotels and/ or
student accommodation... while 100s of homes have been lost to HMOs and holiday lets. The attraction of
Edinburgh as a place to live, work and visit is that it is a living city.  These over developments destroy that
and in the long term will destroy the viability of the City, both socially and economically.” 

The OTCC has repeatedly raised these issues with the Council which, in spite of a  commitment to “co-
operation, fairness, accountability and responsibility” has consistently ignored these concerns. 
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Figure 11: From L-R, T-B: Damage to West Bow well; collapsing streets and broken kerb and paving stones; urination;
Air B&B holiday lets; filthy, congested streets in the embarrassing 'al fresco' AQMA Grassmarket.
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Assessment of Planning Report: India Buildings (15/04445/FUL) 

Seemingly wholly informed by the Applicant’s plans, statements and impact assessments without indepen-
dent scrutiny, the Council’s Planning Report for Application 15/04445/FUL, prepared by John Bury, Head of
CEC Planning and Transport, was as asserted by the OTCC and other Civic bodies significantly flawed.

The relevant sections of the Planning Report are given below in italics, with notable sections highlighted in
bold and corresponding responses by the OTCC in RED.

Under the opening heading 1.1 ‘Recommendations’, the Report states:

“It is recommended that this application be Granted subject to the details below.”

Under ‘Background 2.1 Site description’:

“The application site extends to 0.46 hectares in total, situated in the heart of Edinburgh's Old Town. It extends
down from Victoria Street to Cowgate, comprising three principal buildings; India Buildings which is category A
listed and was listed on 14.12.1970; 11-15 Victoria Street which is category C listed and was listed on 13.08.19;
and, Cowgatehead Church which is category B listed and was listed on 29.03.2001. The site also consists of the
land in-between these buildings, which includes a mix of portacabins and vacant land. These are currently used
by the Council as a depot and associated offices. The site is bounded by Victoria Street to the north, Cowgate to
the south, the Central Library to the east and residential tenements to the west.

Historically  a  number  of  closes  ran  through  the  application  site.  Today  the  only  remaining  active  close  is
Anderson's Close which forms a dog leg shape running along the west boundary of 11-15 Victoria Street and
Cowgatehead Church. McConnachie's Close runs from Victoria Street through the lower floors of India Buildings
into the site. This close has been blocked up and is currently not in use. It lies outwith the applicant's ownership.

Along the Cowgate frontage sits Cowgatehead Church, a small landscaped strip with a single sycamore tree and
the service access to Espionage nightclub and the Central Library running along the east side of the site. The
land to the east of the church is vacant with previous tenements having been demolished during the 1950s.*

India Buildings and 11-15 Victoria St sit on the north side of the site stepping down slope of Victoria St to the west.
This application site is located within the Old Town World Heritage Conservation Area.”

*Factually inaccurate since the Cowgate backlands have been cleared for 100+ years to benefit the ‘special
interest’/ setting of the Central Library, yet this key historical fact is wholly omitted from the Report.

Under ‘Main report 3.1 Description of the Proposal’:

“The proposal comprises a mixed use development including a new 225 bedroom hotel with bar, restaurant, café,
retail and commercial uses.

India Buildings would accommodate a limited number of hotel bedrooms. It's primary function within the new
development would be the main entrance and reception to the hotel as well as public bar and restaurant spaces.

11-15 Victoria Street  would be converted and primarily utilised for  hotel bedrooms. This building would also
accommodate new commercial units at ground and basement levels.

Cowgatehead Church would be converted to form hotel function space with ancillary meeting rooms. It would
also form a secondary entrance to the hotel. A new east wing to the church is proposed reflecting the existing
west  wing in design albeit  in a contemporary manner.  Commercial  units  are proposed at  ground and lower
ground floor on Victoria Street, as well as on the Cowgate.

The new, interconnecting buildings consist of six storeys on the Cowgate stepping up towards Victoria Street and
India Buildings, reaching a maximum height of nine storeys in the centre of the site. The new build is a mix of
contemporary and traditional design and materials. The most contemporary element is located on the Cowgate
where a double skinned glazed design is proposed. As the building steps back and up, the form becomes more
traditional in design and materials, reacting to the historic context and Old Town roofscapes with a more solid
stone and slate roof design approach. The proposal reintroduces two closes from Cowgate linking them to a new
courtyard space in centre of the site.

No car parking is proposed with the development./
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The applicants have submitted the following information in support of the application:

Design and Access Statement and addendum, Planning Statement, Pre-application Consultation Report, Heritage
Statement and addendum, Townscape and Visual Impact Assessment and addendum, Archaeological Scheme of
Investigation,  Sustainability  Statement,  Site  Investigation  Report,Transport  Statement  Daylight  Assessment,
Noise Impact Assessment, Air Quality Assessment, Flood Risk and Drainage Strategy.

Under the heading 'Determining Issues', referring to Section 25 Town & Country Planning (Scotland) Act 1997
the Planning Report lays out the general protocol for assessing a proposed major development in the WHS:

“Do the proposals harm the character or appearance of the conservation area? If they do, there is a strong
presumption against granting of consent. In considering whether to grant consent, special regard must
be had to the desirability of preserving the building or its setting or any features of special architectural
or historic interest which it possesses. For the purposes of this issue, preserve, in relation to the building,
means preserve it either in its existing state or subject only to such alterations or extensions as can be carried
out without serious detriment to its character”.

Under the heading '3.3 Assessment' the Planning Report states:

To address these determining issues, the Committee needs to consider whether:

a) The principle of development is acceptable             b) The impacts on the listed buildings are acceptable
c) The impact on the conservation area is acceptable      d) The impact on the Edinburgh WHS is acceptable
e) The design is acceptable       f) The impact on trees is acceptable
g) The impact on neighbouring amenities is acceptable   h) The impact on transport & road safety is acceptable
i)  The impact of archaeology is acceptable       j) The economic impacts are acceptable
k) Other material considerations have been considered   l) Infrastructure requirements have been addressed
m) The proposals are sustainable      n) Impacts on equalities and rights are acceptable
o) Representations have been considered

Taking the above points in turn:

3.3 a) The principle of the proposed development requires to be assessed under relevant development plan and
national planning policy.

Scottish Planning Policy: The Edinburgh City Local Plan (ECLP) was adopted more than five years ago, in Jan
2010. Paragraph 33 of Scottish Planning Policy (SPP), states that if a development plan is more than five years
old, the presumption in favour of development that contributes to sustainable economic development will be a
significant material consideration*. SPP lists a number of sustainable development principles which should be
used to guide decisions including:

Giving due weight to net economic benefit; responding to economic issues, challenges and opportunities, as
outlined  in  local  economic  strategies;  supporting  good  design  and  qualities  of  successful  places;  making
efficient use of existing capacities of land, buildings and infrastructure including, supporting town centre
and  regeneration  priorities;  supporting  delivery  of  accessible  housing,  business,  retailing  and  leisure
development;  supporting delivery of infrastructure,  for  example transport,  education,  energy, digital  and
water; supporting climate change mitigation and adaptation including taking account of flood risk;  improving
health and well-being by offering opportunities for social interaction and physical activity, including sport
and  recreation;  having regard to the principles for  sustainable land use set  out  in  the Land Use Strategy;
protecting, enhancing and promoting access to cultural  heritage, including the historic environment;
protecting, enhancing and promoting access to natural heritage, including green infrastructure, landscape and
the  wider  environment;  reducing  waste,  facilitating  its  management  and  promoting  resource  recovery;  and
avoiding over-development,  protecting  the  amenity  of  new and existing  development  and considering  the
implications of development for water, air and soil quality.

*  “… the presumption in favour of… sustainable economic development” is the underlying component of the
Planning System which fundamentally  conflicts with  Ethical Standards in Public Life (Scotland) Act 2000,
since favour is shown to private commercial interests above that of the public good .  Additionally,  the
presumption is disingenuous since there cannot ultimately be “sustainable economic development” on a
finite planet with ever increasing concern regarding resource depletion. Yet the emphasis on ‘economic
development’ is further established “giving due weight to net economic benefit” at the top of the list of ‘sustainable
development principles’. Consequently individuals, communities and democratically elected representatives
opposing  contentious  ‘development’ are  explicitly  disadvantaged  by  the  current  system.  For  further
discussion see under ‘Scottish Government Planning Review’, page 188.
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The proposed provision of  the hotel  development complies,  in general  terms,  with  sustainable development
principles  relating  to  accessibility,  owing  to  its  central  location,  where  public  transport  facilities  are  readily
available. The re-use of existing buildings also contributes to the sustainable nature of the development. The
proposals will introduce a high quality, mixed-use development on a gap site in the heart of the Old Town and
World Heritage Site, which will promote place making and contribute to the economic growth and general well
being of the wider City.*  The proposals are considered to be consistent with these principles. The extent to which
these proposals meet other SPP principles, notably those relating to the  protection of the cultural heritage,
quality of place, as well as economic impacts, are taken into account in the relevant sections of this assessment.

Edinburgh City Local Plan recognises the tourist industry as a major source of employment in the city and a key
sector of the city's economy. The plan also acknowledges the importance of providing sufficient high quality
tourist accommodation, with city centre sites, such as the current application site, being the preferred location.**
Economic Development has highlighted the importance of the tourist industry to the Edinburgh economy and its
role in providing sufficient local employment opportunities. Economic Development has further advised that the
site is part of the Edinburgh 12 Initiative established to support the delivery of the city's most strategic economic
development projects.

The site is located in the Central Area as designated under Edinburgh City Local Plan (ECLP) policy Ca 1, which
supports proposals for comprehensive development schemes which accord with the provisions of the relevant
site development brief or guidance. This policy also provides that the use should be suitable for the site, its
characteristics, and level of accessibility. The proposal complies with the provisions of this policy as the site is
located in a central location.

ECLP Policy  Emp 5  supports  hotel  development  in  the  Central  Area where  it  contributes  to  a  mixed use
scheme. A hotel use is compatible in this location. It will generate activity and make a positive contribution to the
tourist economy within the area. This policy is echoed by Policy Emp 10 of the LDP. Furthermore, previous
permission has been granted for hotel use on the site*** under applications 07/03417/FUL and 12/04336/FUL.

Under ECLP Policy Ret 12 and Policy Ret 10 of the LDP the change of use of premises to restaurant or public
house uses is only supported where there would be no unacceptable increase in noise disturbance or other
impacts, which would be detrimental to residential amenity; and providing the premises are not located
in an area where there is an existing concentration of such uses.****    The potential impact of the proposed
class 3 restaurant on neighbouring amenity is addressed in sections 3.3 (I) below.

In conclusion, in respect of SPP and local plan policy, the proposed hotel use is acceptable in principle, subject to
other policy considerations.

*  Economic development is being used to justify the continuing decline in the well being of the local
Old Town Community, putting private commercial interests before that of the public good, as further
discussed under ‘The Future of Edinburgh’s Old Town’, page 200.

**  The interests of transitory visitors and private speculative commercial  businesses are being
given greater consideration than that of the needs of Edinburgh Central Library and the Old Town
Community.

*** This is misleading since only India Buildings has previously been granted planning permission
for the conversion of the building to a backpackers hostel/ hotel.

**** The location is already designated an area in breach of air quality regulations and over-provision
of licensed premises.

3.3 b) Impact On Listed Buildings:

There are two main aspects to the consideration of the impact on listed buildings:

 Impact on features of special architectural or historic interest; and
 Impact on setting.

Impact on features of special architectural or historic interest

India Buildings is category A listed and has been on the Buildings at Risk Register for Scotland since 2008.
Proposals to bring this important building back in to a long term, sustainable future use are supported in principle
and seen as a significant conservation gain./
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The proposed new build element of  the development is a significant  extension to two listed buildings; India
Buildings and 11-15 Victoria Street. Arguably, the rear of these buildings were never designed to have been seen.
However,  due to  the  demolitions  on site,  the rear  elevations  are  now visible  in  views from the  south.  The
proposed extension undoubtedly has an impact on the character of these buildings in their current context but the
significant benefit of bringing India Buildings back in to use, the conservation based approach to the building and
the overall benefits of the proposal, justify development to the rear of the listed buildings.* A townscape analysis
undertaken  (by the Applicant)  demonstrates that the new build element will have  no adverse impact on the
character of the listed buildings on site and as such is acceptable.** 

*  The  OTCC  strongly  refutes  this  assertion,  completely  ignoring  historical  archives  relating  to
Edinburgh Central Library and the ‘special interest’ of the building, as further discussed on page 47.

**  As demonstrated under ‘Heritage Impact Assessment’ (page 47) this is shown to be explicitly
false in relation to Edinburgh Central Library.

Under  the  heading  'Setting'.  Historic  Scotland's  document  'Managing  Change  in  the  Historic  Environment
Setting' states:

Setting should be thought of as the way in which the surroundings of a historic asset or place contribute to how it
is  experienced,  understood  and  appreciated.  Monuments,  buildings,  gardens  and  settlements  were  not
constructed in isolation. They were often deliberately positioned with reference to the surrounding topography,
resources, landscape and other monuments or buildings. These relationships will often have changed through
the life of a historic asset or place. This often extends beyond the immediate property boundary of a historic
structure into the broader landscape context.

The application site  contains  three listed  buildings;  India  Buildings,  11-15 Victoria  Street  and Cowgatehead
Church. In addition, it is bounded by the category B listed Central Library and, on the Cowgate, sits directly
opposite the category A listed Magdalen Chapel.

With regard to the Cowgate buildings, historically there were always buildings on the application site, in this loca-
tion.* These tenements were demolished in the 1950s** but historic evidence shows that the buildings were of
significant height; approximately five storeys. Whilst the setting of both churches will be altered by the new pro-
posals historic evidence shows that the Cowgatehead church was always built up against. The current situation
is a gap site with temporary structures and portacabins contributing little to the setting of the church.***
Returning this street edge to a built form, helps frame the church building, with its setting enhanced by this sense
of enclosure. The impact on the setting of Magdalen Chapel is minimal. The appreciation and understanding of
these buildings will not be affected with the new build on the Cowgate, reflecting the scale of former buildings.

There is an impact on the setting of both India Buildings and the Central Library in terms of long views
from Greyfriars graveyard. ****  However, efforts have been made to reduce the scale and massing of the
new build in the centre of the site to ensure that the appreciation and understanding of these buildings is
not diminished.***** The reduced height on the Cowgate is also a direct response to the impact of the
proposed  development  on  the  Central  Library  building  and  results  in  a  greater  respect  for  the
significance of this building and its setting.******  Given the above,  there is  no adverse impact  on the
setting of any of the surrounding listed buildings”. *******

* Information regarding the purpose of the Cowgate gap site, set aside for 100+ years to respect the
‘special  interest’/  setting of Edinburgh Central  Library and the longer term intention of realising
founder  Andrew Carnegie’s  aspiration  for  the  Library  to  “grow in  usefulness”  is  COMPLETELY
OMITTED; perhaps the most egregious example of the Planning Report being “significantly flawed”,
misleading representatives.

** As previously stated, numerous buildings were demolished at the ‘backlands’ well before 1950 ,
following the construction of the Central Library, in order “to give good light to the west side of the
Library” etc,  thereby fulfilling the primary design criteria to maximise daylight to the Library  (as
discussed under Daylighting and Heritage Impact Assessment, pages 40 & 47).

*** As previously highlighted,  while the gap site with temporary structures and portacabins may have
contributed  “little to the setting of the church”, the gap site and its  single storey temporary structures
made a  VITAL CONTRIBUTION (before demolition in  2017)  TO RETAINING AND RESPECTING THE
SETTING  OF  THE  CENTRAL  LIBRARY,  ENSURING  MAXIMUM  DAYLIGHT  CONDITIONS  TO  THE
BUILDING, ELIMINATING  “the threat of interference from other buildings” etc (as discussed under
Daylighting and Heritage Impact Assessment, pages 40 & 47)./
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With the Cowgatehead Church and Central Library both adjoining the Cowgate gap site,  given that the
setting of the Cowgatehead Church was referenced in regards its relationship to the Cowgate gap site, in
terms of reasonableness it is inconceivable that the Applicant/ Council had overlooked the setting of
the Library specifically in relation to the gap site, YET THIS WAS NEVER FAITHFULLY ASSESSED.

Furthermore, in regards the 'surplus to requirements' Cowgate gap site and its long intended purpose to to
facilitate the Library to “grow in usefulness” as a flagship city asset of the 1st World City of Literature, it is
worth  recalling  that  HES  and  EWH made  NO  consideration  of  the  functional  social  and  cultural
significance of the site in assessing OUV, even though, reiterating the LDN conclusion:

“It would be a hugely wasted opportunity if the site was developed for other uses without seriously considering
how it could, not just solve the existing problems of the Central Library, but re-invent the Central Library in a form
relevant to 21st century needs and aspirations”.

As previously highlighted, in failing to consider THE MOST IMPORTANT ASPECT OF SETTING, that is
the western aspect of the Central Library in relation to the Cowgate gap site, with the FAILURE of the
Council to recognise the national/ international significance of the Central Library and upgrade its
listing to Category A, the OTCC asserts that the Applicant and Council were able to arrive at the
highly  contentious conclusion there would be “no adverse impact  on the setting of  any of  the
surrounding listed buildings”.  With this conclusion favouring the likelihood of  gaining planning
consent, and thereby deriving capital receipts from the disposal of associated public assets,  THIS
REVEALS AN EXPLICIT CONFLICT OF INTEREST (as further discussed on page 97). 

****  While conceding an impact on the Library “in terms of long views”, this opinion may be regarded as
insufficient and even misleading by detracting the reader's further scrutiny since there is no reference to
other views, in particular 'SHORT VIEWS' at the Cowgate,  which if  given full  consideration  indicate
there would be significant “adverse impact” on the setting of the re-listed Category A Library, as
discussed under ‘Heritage Impact Assessment’, page 47.

*****  While efforts may have been made “to reduce the scale and massing in the centre of the site to ensure
the  appreciation  and  understanding… ”,  as  discussed  under  ‘Heritage  Impact  Assessment’  only  the
Library's upper storeys,  tower and chimney remain “not diminished”, and though HES may have
withdrawn their initial objection they still maintain that “overall, there is  significant bulk proposed in the
centre of the site, and that the scheme could be improved by reducing this bulk further.” 

****** In spite of “efforts... made to reduce the scale and massing of the new build”, which are claimed to
result in a “greater respect for the significance of” the Central Library and its setting, the use of the term
'greater respect' is misleading since as previously highlighted the OTCC considered the revisions to
be “c  learly inadequate  ”. This is illustrated in key viewpoint ‘Viewpoint 11’, Fig. 9, where the Applicant’s
Townscape Visual Impact assessment, like a game of 'Spot the Difference', reveals such meagre changes
as to be almost imperceptible. In spite of “efforts... made to reduce the scale and massing of the new build”,
the revised Townscape Visual  Impact  Assessment at  Viewpoint  11 concludes that  the amendments will
actually have “no additional effect on the view from this viewpoint and there is no change to the findings of
the September 2015 appraisal”.

******* As revealed under ‘Heritage Impact Assessment’ (page 47) this is shown to be false in regards
Edinburgh Central Library.

3.3 c) 'Impact on Conservation Area':

“The essential character of the Old Town Conservation Area includes:

- A landscape and topography formed by vigorous geological activity.
-  The quality of long distance views both open and framed in out  and through the spaces, and views from
different levels and idiosyncratic angles.

The character appraisal states: The townscape of the Old Town forms one of the most spectacular and romantic
townscapes in Europe. The plan of the Old Town has retained much of its ancient medieval 'herringbone' street
pattern and distinctive character. It is an environment of enclosed streets and dramatic changes of level. The
spatial structure of the Old Town is a microcosm of urban development, reflecting the multiple layering of built
heritage and responding to the drama of the topography and setting./

Page 81



The site sits within the Old Town Conservation Area and the World Heritage Site. In this context, the scale,
massing, architectural treatment, roofscape and choice of materials are of fundamental importance.* Activity at
street level and the potential for public realm improvements are also important considerations.

The proposed development negotiates the considerable height difference from the level of the High St spine at the
top of Victoria St & George IV Bridge down to the Cowgate by layering the buildings and creating a stepped effect.
This design approach results in a new building of approximately 9 storeys at its highest point dropping to 6
storeys at the Cowgate, the top storey being recessed to further minimise the perception of height and impact of
the new build on the surrounding built environment. The topography of the site allows this increase in height
towards the centre but the success of the building in long views is based on its understanding of the Old Town
context with strong stone gables and slate hipped roofs articulated in an appropriate manner.**

Historic Environment Scotland originally objected to the proposals on the grounds that the scale and height of the
development in the centre of the site would be harmful to the distinctive townscape and established character of
the Old Town and World Heritage site. The proposals were subsequently amended and this element has been
dropped in height and a series of hipped roofs has been introduced to step the development into the site. This
reduces  the  overall  height  and  massing  of  this  element  and  allows  the  development  to  integrate  more
sympathetically  into  its  historic  context.  HES  is  satisfied this  addresses  its  original  concerns*** and  has
withdrawn its objection to the proposals. The contemporary element on the Cowgate is a bold architectural form
but utilises appropriate materials to help the building sit comfortably within its context.

The applicant proposes to utilise the historic closes as well as creating a central square, addressing the historic
grain  of  the  Old  Town,  retaining  and  creating  links  through  from Victoria  St  to  the  Cowgate.  Overall,  the
proposals would enhance the character and appearance of the conservation area, respecting the historic
context of the site, addressing a long standing gap site within the Old Town and WHS and improving the
surrounding environment”.****

* As asserted in OTCC objection, “the proposed Cowgate elevation is pathetically poorly designed…
all  finished with the usual  cheap unimaginative use  of  glass  and aluminium with a  few bits  of
sandstone veneer  that  they are obliged to tack on” with the addition of  ‘standing seam bronze
cladding’  totally  “discordant  to  both  the  traditional  tenements  at  Cowgatehead,  and  with  the
supremely fine elevation of the Library. It would have no place in the WHS. It has no redeeming
features and the proposal could be rejected on this basis alone.”

** The Applicant has seriously misled the public and elected representatives in regards the most
significant “long view” from Edinburgh Castle ramparts, ‘Viewpoint 1’ (as discussed on page 58).

***  This  is  misleading  since as  previously  highlighted  the  final  revised  plan  only  “attempted  to
address some concerns”.

****  The  OTCC  strongly  refutes  these  assertions,  instead  contending  that  the  proposed
‘development’ would have a significant ADVERSE impact on the Central Library (as discussed under
‘Heritage Impact Assessment’ (page 47).

3.3 d) “Impact on the Edinburgh World Heritage Site”:

“World Heritage Sites are places of Outstanding Universal Value (OUV), meaning they have cultural and/ or
natural significance which is so exceptional as to transcend national boundaries. World Heritage Site status is the
only international designation offering protection of built heritage. In the UK, this protection is via the planning
system; this includes national and local policy in relation to built and natural heritage.

ECLP Policy Env 1 - The World Heritage Site states: “Development which would harm the qualities which justified
the inscription of the Old and New Towns of Edinburgh as a World Heritage Site or would have detrimental impact
on the Site's setting will not be permitted... The text further explains that setting may include sites in the imme-
diate vicinity, viewpoints identified in the key views study and prominent landscape features throughout the city.”

Edinburgh World Heritage states: “The overall impact on the OUV of the World Heritage Site remains, in our
view, broadly neutral.

The development proposals negotiate the considerable height difference from the level of the High Street spine
at the top of Victoria Street and George IV Bridge down to the Cowgate. The key to successful development of
the site is retaining the sense of dramatic topography and 'multiple layers of built heritage' noted in the World
Heritage Site Management Plan. The scale and massing of the building as it steps down in relation to the change
in levels to the Cowgate has been amended through the pre-application and application process resulting in a
development that successfully integrates with the existing townscape./

Page 82



Furthermore, the appropriate re-use of three listed buildings undoubtedly has a positive impact on the OUV of the
World Heritage Site and ensures that India Buildings has a sustainable and long term future. This reintroduction 
of an active use to the site will create value, meaning and life*; essential attributes of OUV”.

*As detailed under 'Assessment of OUV from Local Community Perspective' and further under ‘The Future
of  Edinburgh’s Old Town’,  the local community rigorously rejects this assertion of  EWH, contending the
proposed  ‘development’ will be detrimental to the health, safety and well being of the residential populace,
who are already significantly  suffering the acute stress of ‘Over-Tourism’ contending with overbearing
commercial encroachment.

3.3 e) 'Design':

“Policy Des 1, of the Edinburgh City Local Plan states that 'planning permission will be granted for development
where it is demonstrated that the proposal will create or contribute towards a high quality, sustainable living or
working environment. Design should be based on an overall design concept that draws upon positive character-
istics of the surrounding area to create or reinforce a sense of place, security and vitality. Planning permission will
not be granted for poor quality or inappropriate design  or for proposals that would be damaging to the
character or appearance of the area around it, particularly where this has a special importance.”*

In addition, Policy Des 3 of the local plan (Development Design) only permits development which satisfies a
number of detailed design criteria. It states that development should 'have a positive impact on its setting,**
having regard to the positioning of buildings on the site, their height, scale and form, materials and detailing,
wider townscape and landscape impacts and impacts on views.'

The applicants have submitted a historic analysis of the area and site, which highlights an understanding of the
characteristics of the surrounding built environment. The design of the new building reflects on this analysis,
successfully addressing the multi layers of the Old Town and reinforcing the historic grain.*** 

The proposal has been through a considerable design process, with the scheme evolving from pre-application
stage to the planning application scheme that is subject of this report.

The Edinburgh Urban Design Panel (EUDP) reviewed the proposals. They commented that they "welcome the
proposals for the reinvigoration of the site and recognise that the development has the potential  to make a
significant positive contribution to the area. There is an opportunity with this complex and challenging site to
create an architecture that has a bold response to its context".

Of particular interest to them were the following points:

 new buildings that bring back the rhythm & characteristics of tenements that were formerly on the site;
 heights and massing that relate to the surrounding buildings;
 ensuring the site reads as individual buildings rather than one large mass;
 avoiding horizontal flat lines and roofs; and introducing permeability through the site.

The  architectural  response  on  the  Cowgate  reflects  the  comments  of  the  EUDP with  architecture  that  is
contemporary and bold whilst referencing and understanding the historic context within which it sits.**** As the
development  moves up the  site  towards  Victoria  Street  and increases in  height,  the architecture  responds,
becoming more traditional  in  both detail  and materials  to  sit  as  a contemporary  take on a traditional  form,
blending with the roofscapes of the Old Town and minimising impact of the proposals in the few long views that it
would be visible.***** At ground level, the commercial units bring life back to this part of the Cowage and the
through routes allow for movement in to and through the site.

The proposals have undergone significant alterations through the planning process resulting in reductions in
height, scale and massing of the building, which are now appropriate.******

The proposal complies with design polices of the ECLP and the provisions of the Edinburgh Design Guidance”.

*  As  discussed under  ‘Heritage  Impact  Assessments’,  Edinburgh Central  Library  has  a  ‘special
interest’ in its relationship to the Cowgate gap site which is WHOLLY OMITTED from the Planning
Report. Furthermore, noting that under “c) Impact on Conservation Area: The… choice of materials are of
fundamental importance”, the OTCC shares the concerns of many that the choice of materials used in the
Cowgate frontage is wholly inappropriate.

**  The  OTCC  conclude,  as  discussed  under  ‘Heritage  Impact  Assessments’,  that  the  proposed
‘development’ would have a significant ADVERSE impact on the setting of the Central Library.
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***  The OTCC affirm the design of the new building reflects a purposely selective historical analysis of
the area and site, which rather than highlighting an “understanding of the characteristics of the surrounding
built environment”  has completely ignored the ‘special interest’ of the Library and the aspiration of
founder Andrew Carnegie for the Library to “grow in usefulness” etc.

**** As previously highlighted and discussed under ‘Heritage Impact Assessments’, the Council's
Planning Report wholly omits the fact that former building's referred to were specifically removed in
order to benefit the setting of the Library, suggesting that EUDP were unaware or had not given due
consideration to the historic records and place making of the Central Library when assessing the
proposed ‘development’.

*****  Regarding  the  “few  long  views  that  it  would  be  visible”,  the  OTCC  highlights  that  the
Townscape Visual  Impact Assessment for Viewpoint  1 is SIGNIFICANTLY MISLEADING and NOT
actually taken from the ‘Castle ramparts’ but the Castle Esplanade. Consequently the impact of this
key view can no longer be considered to have a “negligible effect” (as further discussed on page 58).

****** The OTCC strongly refutes this assertion, contending that this conclusion has been arrived at
by  disregarding  the  recommendations  of  UNESCO  advisers  concerning  employing  independent
assessments  and  instead  relying  wholly  on  the  Applicant’s  assessments,  which  CANNOT  be
regarded  as  impartial.  Indeed  the  Applicant’s  assessments  have  been  shown to  be  misleading,
purposely  selective  and  even  false  (as  further  discussed  under  ‘Independent  Daylight  Impact
Assessment’, page 116). As previously highlighted under ‘Heritage Impact Assessment’ (page 47), the
OTCC asserts the proposed ‘development’ would have a significant ADVERSE impact on the Central
Library and by extension the OUV of the WHS.

3.3 f) Trees and Biodiversity

There are four sycamore trees growing on land to the south of India Buildings and to the east of Cowgatehead
Church. Their environment is not perfect for growth* and their roots are restricted as identified in the applicants
Tree Survey. Whilst one tree** does contribute to the street scene and is valuable in terms of softening the
view and providing seasonal interest, it is  not considered to be significant enough to be retained*** or
stop development. A detailed soft landscape plan is required and a condition is attached to ensure details are
provided prior to work commencing on site.

* Thanks in part due to the excessive air pollution in the Cowgate.

** The sad fate of this tree, revealing both the insensitivity of Edinburgh Council and the ‘developer’,
particularly given that the Cowgate is in breach of air quality regulations, is discussed further under
‘Tree Protest’, page 123.

*** The local community completely disagrees with this analysis, yet once again the Council are in
breach of Ethical Standards, failing to both act in the public interest and keep promises to Citizens.

3.3 g) Neighbouring Amenity

Policy Des 3 states that the amenity of occupiers or neighbours should not be materially harmed by effects on
privacy, daylight, sunlight or immediate outlook.

The application  site  lies  within  a dense urban context  and in  close  proximity  to  several  existing  residential
properties and the Edinburgh Central Library. The Edinburgh Design Guidance recognises that in many cases
the townscape surrounding a site does not always satisfy the daylighting and sunlighting requirements. A detailed
analysis has been undertaken and a Daylight and Sunlight Statement has been submitted by the applicant. In
terms of daylighting, given the site's context, all residential properties tested currently fail to achieve the level of
daylight as recommended by the Edinburgh Design Guidance.

Following construction of the development, there will only be a marginal reduction in the amount of daylight they
receive, indeed they will still receive over 80% of the daylight they currently receive. This reduction is acceptable
in terms of the site's dense urban location and meets the requirements of the Edinburgh Design Guidance.

Guidance is primarily concerned with protecting daylight to residential properties, however, it also protects such
aspects of amenity to schools, nurseries, hospitals and clinics where daylight is important to their function. In this
regard, daylight to public buildings such as libraries is desirable./
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Tests were carried out within the internal reading spaces of the Central Library to determine the impact of the
development on the rear elevation of the library. The results show that, in terms of the current scheme compared
to the historical conditions, the majority of windows will achieve over 80% of the daylight previously
available to them.* In some instances the amount of  daylight  will  be greater  than that  achieved under the
historical conditions, although some windows will  receive  much less. The effect on the building as a whole,
however, is minimal and within this context the loss of light to the lower levels will not impact of the building's
function.** Library Services note that the height of the building will have some impact on the amount of natural
daylight in the library's reading areas and will alter views from the building for visitors. However, they confirm
that the proposed development will not detract from the ability of the Central Library to continue to deliver
quality services for customers.***

The assessment of sunlight concludes that sunlight to the adjacent residential gardens/courts show a slight loss.
However, the gardens still receive over 50% of direct sunlight over the area for more than 3 hours a day. This
meets the requirements of The Edinburgh Design Guidance. The impact of the development on the existing
surrounding gardens and amenity space will therefore be negligible. The proposed layout of the development
reflects the existing townscape pattern. The proposed development is located within close proximity to existing
residential properties which back onto Anderson's Close. The proposed new element to the rear of Cowgatehead
Church will introduce windows at mid level which will overlook these properties. These windows will be within
approximately 5 metres from these residential properties.

It is recognised that the site lies within a historic, dense context where there is less expectation of achieving
satisfactory privacy distances. The proposed elevation will incorporate the same 'double skin' arrangement as the
Cowgate elevation, which has a printed glass secondary façade with varying levels of opacity, sitting in front of
the standard glazed façade to the hotel guestrooms. It is recommended that an informative be attached to any
consent to ensure some form of mitigation is installed and retained to overcome any overlooking and to ensure a
satisfactory level of privacy is maintained to these properties. A condition requiring details of the external finishing
materials is also recommended to ensure the materials used incorporate appropriate mitigation measures on that
particular elevation.

In conclusion the proposals will not significantly impact on neighbouring residential amenity, subject to a condition
requiring suitable mitigation to ensure a satisfactory level of privacy is maintained.

* As discussed under ‘Daylight Impact Assessment’, page 40, the use of “historical conditions” to justify the
impact  of  the  proposed  ‘development’  on  Edinburgh  Central  Library  is  wholly  disingenuous  and
completely ignores the ‘special interest’ of the Library and the use of large windows in order to
maximise daylight conditions,  significantly misleading the public and elected representatives.

** With the exception of a lighthouse, the observation that  “the loss of light will not impact the building's
function” could apply to almost all buildings serviced with secondary electric lighting. Yet in a World Heritage
Conservation Area,  for  a public  building of  such significance as Edinburgh Central  Library,  the flagship
cultural asset of the 1st World City of Literature, such an opinion of Edinburgh Council, insulting the dignity of
this “much loved, widely used asset in the heart of the City”, must rate among the most heinous of betrayals,
affronting to the core the City’s enlightened heritage and the proclamation ‘Let There Be Light’.  

*** With economic development seemingly presuming dominance above all  other considerations,
notwithstanding concern for the critical decline of the Old Town Community,  having stated that in
regards Scottish Planning Policy “the  protection of the cultural heritage [is] taken into account in the
relevant sections of this assessment”, this is the ONLY reference to “protection of cultural heritage” in
the entire Planning Report.

Yet notwithstanding UNESCO’s “deeply worrying... strong concern” regarding the cumulative impact
of contentious ‘development’ on the WHS, in regards the Central Library, as affirmed throughout this
OTCC Assessment,  NO consideration was given regarding the Library’s  ‘special  interest’ or  the
aspiration  of  founder  Andrew  Carnegie  for  the  building  to  “grow  in  usefulness”.  Nor  has  any
consideration been given to the devaluation of the Library as a consequence of the disposal of the
Cowgate gap site or the consequences of such sgnificant overshadowing. Indeed, the response of
Evelyn  Kilmurry,  CEC Acting  Libraries  and  Information  Services  Manager,  is  truly  remarkable  for  its
woeful  attempt  to  act  in  the public  interest  in  support  of  Carnegie’s  finest  Scottish library and
flagship cultural asset of UNESCO’s 1st City of Literature:

“The proposed development will  not detract from the ability of the Central Library to continue to deliver
quality services for customers, however, the height of the building will have some impact on the amount of
natural daylight in the library's reading areas and will alter views from the building for visitors”.
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Concealing all the many “critical” issues relating to the Council’s “palpable”, AND EVEN CRIMINAL, lack of
large scale investment in Edinburgh Central Library (see under ‘Edinburgh Central Library’ page 8), this
single sentence, evidently written in haste, just in time to be included in the Council’s Planning Report,
reveals the extent to which the disingenuous face of the local so called ‘authority’ has withered, debilitated
by a burden of debt due to its own mismanagement, further reeling under the yoke of austerity.

With the disposal of ‘The Annexe’ and now the Cowgate gap site (as discussed on page 12) belying Ms
Kilmurry’s conclusion that “the Central Library  [can] continue to deliver  quality services” when the  dire
situation facing the Library could have only got worse since the LDN studies so candidly revealed:

“… with space limitations compromising service much of the Library’s current stock cannot be displayed
and  is  considered  poor  by  current  standards… many  parts  of  the  Library  are  inaccessible  by
wheelchair... Fire and rescue services have refused to take responsibility to evacuate people with special
access needs from most parts of the Library which further limits access for people with limited mobility
to  library  services.  These  limitations  could  be  considered  discriminatory  under  the  Disability
Discrimination Act”.

As to the affect of looking out from the windows of the ‘Let There Be Light’ Scottish Library, the existing view
would be completely obscured by the proposed ‘bronze cladding’ and ‘aluminium fins’ illustrated below:
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3.3 h) Transport and Road Safety

The applicants have submitted a Transport Statement in support of the application. The site is located within the
city centre with well established pedestrian and cycle networks. It lies adjacent to George IV Bridge which is a
main transport corridor served by a number of bus services. The site is also a short walk from Waverley Train
Station.  Pedestrian, cycle and public transport connectivity are all good. Given the sites' accessibility the
proposals  do not  include any car parking.  The only  vehicular  access to the site  is  for  delivery and service
vehicles. This will be retained at the Cowgate level. The existing access will form the service delivery area, which
will be predominantly used for small vehicles. Large vehicles will be able to load / unload at specific locations as
per approved waiting and loading restrictions along Cowgate. The development includes minor widening along
this stretch of Cowgate which ensure loading/unloading will not significantly impact on the general use of this
road. Public realm works will reflect the materials and finishes adopted within the adjacent Grassmarket area. It is
recommended that a condition be attached to any consent to ensure a coherent approach is adopted in terms of
the public realm.

The development can be appropriately serviced from Cowgate.* There are no concerns with these arrangements
subject  to  standard  conditions  and  suitable  informatives.  A  legal  agreement  is  also  sought  for  financial
contributions towards the tram and the necessary traffic orders in relation to the stopping up of any sections of
road and the redetermination of sections of footway, carriageway and verges.

The site lies within zone 3 in terms of calculating the tram contribution, lying approximately 645 metres from the
nearest tram stop. On the basis that the proposed development is for a 225 bedroom hotel (with associated bar,
restaurant, café) and retail and commercial uses totalling approximately 554 square metres, a tram contribution
has been calculated as follows:

£339, 947 (225 bedroom hotel) + £25, 484 (554 square metres retail) = £365, 431.
£365, 431 - £211,176 (4587 square metres of existing office floor space which will be converted to an alternative
use). Total tram contribution will be £154, 244.

The proposed development will positively contribute to improving the pedestrian environment and will not
introduce any unacceptable road safety or transport implications.

* The issue of Transport and Road Safety is extensively discussed under ‘Environmental and Traffic Impact
Assessment’, page 33, concluding that the assertions of the Applicant, in regards the expectations for a 4/ 5
star hotel, are baseless and even false. The OTCC concludes that in the public interest  an independent
impact  assessment is URGENTLY required to clarify the veracity of  the Applicant’s conclusions
since this matter  potentially puts the lives of residents and visitors at risk. This is now particularly
relevant in light of the findings of the May 2018 Council commissioned Malcolm Hollis Building Consultants
Daylight  Impact  Assessment  of  the  Central  Library  (discussed  under  ‘Independent  Daylight  Impact
Assessment’, on page 116), confirming that the Applicant significantly misled elected representatives.

As previously stated the OTCC intends to share concerns regarding public health and safety due to
the threat posed by this proposed ‘development’ with Police Scotland so that in the event of any
serious related issue arising as a consequence of the proposed ‘development’ THE COUNCIL AND
‘DEVELOPER’ CAN BE HELD ACCOUNTABLE.

3.3 i) Archaeology

In order to safeguard the archaeological interests of the existing buildings and the earth below, the use of a con-
dition is recommended, if Committee is minded to grant the application. It would require a site survey to be under-
taken to secure the recording of historic buildings and excavations, before development commences on site.

3.3 j) Economic Impacts

The applicant has submitted a range of background documents, containing economic/ financial appraisals, in
support of this application. The site is one of the Edinburgh 12 Strategic Gap sites in the city centre, identified by
the Council in 2013, in view of their potential to deliver the greatest economic impact within the next five years.
Collectively  these sites  have been estimated to  support  approximately  19,000 full  time jobs.  The proposed
development is expected to provide a total of approximately 681 FTEs (307 during the construction phase and
294 during the operational lifetime); it will support local jobs. The construction capital expenditure associated with
the proposed development could deliver an annual net additional £19.7 million GVA contribution to the Scottish
economy each year./
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Edinburgh City Local Plan recognises the importance of tourism to the City's economy and states that tourism is
the third largest source of employment. The applicants state that the economic impacts associated with delivery
of  the  proposed  development  are  clearly  significant  and  will  contribute  to  delivering  local  employment
opportunities and enhancing the local economy and vitality of Edinburgh as well as having impact across the
wider Scottish economy.

In summary, the development could make a very positive contribution to the local economy within Edinburgh as
well as the wider Scottish economy.*

* As previously highlighted the economic assessment made NO consideration regarding the devaluation
of the Library due to the loss of the Cowgate gap site or the effects of overshadowing. Moreover, the
damage to the reputation of Edinburgh as the 1st UNESCO City of Literature and World Heritage, due
to a direct and cumulative result of the proposed ‘development’ was given NO consideration, neither
was the priceless intangible value of the critical  decline of the Old Town Community given any
regard, an explicit failure to uphold  Ethical Standards in Public Life (Scotland) Act 2000.

3.3 k) Environmental factors

Flood Risk. Policy Env 17 does not allow for development which would increase flood risk or be a risk of flooding
itself.  A Drainage and Flood Risk  Assessment  has  been submitted  and following  initial  concerns,  sufficient
evidence has now been submitted and it is accepted that there will be no risk of flooding.

SEPA also has no objections to the proposals.*

Air Quality: Environmental Assessment comment that Planning for Air Quality (2010 Update) advises against
creating new street canyons, especially in areas where there are already local air quality concerns. It comments
that if developed out in accordance with the current design it will increase the difficulty in tackling the already
declared Air Quality Management Area (AQMA). Therefore Environmental Assessment recommends that
the application is REFUSED due to the adverse impacts it will have on the existing AQMA.**

SEPA has  no  objections  to  the  proposals on  the  grounds  of  air  quality  stating  that  through  dispersion
modelling  the  Air  Quality  Impact  Assessment  (September  2015)  has  demonstrated  that  the  proposed
development will have a negligible impact on local air quality.

The application site sits directly opposite buildings of 3 storeys in size. Until the 1940s tenements stood along the
Cowgate edge of the application site. These tenements reached up to six storeys at their highest point. Whilst
these historic tenements are not justification for the height of the new proposals, given the height of surrounding
buildings the proposed new building height is acceptable and any minor impact on air quality is not considered
significant enough to merit refusal of planning permission.

Noise: The applicant's Noise Impact Assessment investigates the impacts the proposed development may have
on the neighbouring residential properties. It also assesses the potential noise impacts on the hotel from the
neighbouring pubs/clubs. Environmental Assessment has recommended the adoption of measures designed to
protect neighbours from noise from the proposed hotel and other uses.

*  In spite of the Cowgate being among the most polluted streets in Edinburgh, in breach of EU
regulations  and  World  Health  Organisation  guidelines,  incredibly  the  Nation’s  highest  authority
regarding matters of public health and safety, the Scottish Environmental Protection Agency (SEPA),
concluded without any elaboration in just a single sentence, that the impact of the proposed hotel
would have a “NEGLIGIBLE” affect on air quality.

However, following the outcome of the DMSC Hearing, SEPA confirmed they had relied exclusively on
the Applicant's unverified assessments, and in spite of the AQMA had given NO consideration to any
further deterioration of air  quality, even though  a 20mph speed limit  has been introduced which
would, as generally accepted, increase toxic emissions from road traffic.  SEPA further confirmed
that it was unaware that CEC Environmental Officers had both recommended the hotel be refused
consent and questioned the veracity of the Applicant's data. 

Another potentially vital aspect in scrutinising the response of SEPA is the lack of an Environmental
Impact Assessment (EIA).  In this regard it  may be inferred that SEPA  failed to carry out independent
monitoring and evaluation in response to the Application since, in a letter dated 18.6.15, signed by Principal
Planner David Givan and Planning Officer Emma Wilson, CEC determined that the proposed ‘development’
did not  require  an Environmental  Statement,  under  the  terms of  Environmental  Impact  Assessment
(Scotland) Regulations 2011.
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However,  further  scrutiny  brings  this  judgement  into  question  since  in  appraising  the  case  for  an  EIA
screening NO consideration was made regarding the cumulative effects of concurrent ‘developments’ such
as the major hotel ‘development’ at the other end of the Grassmarket at King's Stables Road.

Moreover, regulations require that an EIA screening procedure be undertaken for urban development
projects in a 'sensitive area' if there is likely to be a significant effect on the environment.

The definition of 'sensitive area' in Regulation 2(1) includes: “a property appearing on the World Heritage List
kept under article 11(2) of the 1972 UNESCO Convention for Protection of World Cultural and Natural Heritage". 

A number of changes to the EIA Directive were introduced in 2014, to assist competent authorities when
considering a screening procedure. Consequently, it is now mandatory that EIA reports consider a wider
scope of environmental issues, including human health,  biodiversity, climate change, vulnerability to
accidents and disasters and resource use.

Manifestly, the site of the proposed ‘development’, being within the UNESCO World Heritage Site and the
Old Town Conservation Area, and co-terminous with, or inclusive of, several A and B listed buildings, is a
'sensitive area'.  Moreover,  the scope of  an EIA in  this  case would almost  certainly  have included the
Council's Environmental Officer assessment recommending refusal on the grounds that the Cowgate is
an AQMA and that data collection at this locus was almost certainly defective, and out of date in
addition to the concern regarding the narrow service access abutting the Library on the Cowgate.

Given that the Council is both a commercially interested party and a planning authority (as further discussed
under ‘Conflict of Interest’, page 97), a functional separation would need to be implemented. It should also
be noted that responsibility to protect the integrity of Edinburgh's World Heritage Site falls not only to the
local authority and Scottish Ministers, but also to the Westminster Government while the UK continues to
remain an EU member state.

Crucially, no reference was made to any EIA screening procedure in the Council's Planning Report.
The lack of an EIA has previously been raised with UNESCO in regards to another contentious
‘development’ in  the  World  Heritage  site  in  St  Andrew's  Square,  which  resulted  in  2014  in  the
apparently illegal demolition of three B listed buildings,  including two distinguished 19th century
buildings. This is discussed further under ‘South St Andrew’s Square’, page 173, and Appendix F (page
226). The matter of an Environmental Impact Assessment is further discussed under Appendix G (page 230).

** Having concurred that “no car parking is proposed as the applicant has quite correctly identified that the
site is well served by public transport”, but ultimately concluded the Application be REFUSED, Edinburgh
Council's Environmental Officers further questioned the veracity of the Applicant's assessment:

“Environmental Assessment raised concerns regarding this proposal during pre-planning meetings. The primary
cause of concern was local air quality. The new buildings being proposed on the Cowgate would extend the
length of the existing street canyon which would have a detrimental impact on local air quality.

Other concerns were raised regarding noise and odours.

The applicant has submitted an air and noise quality impact assessment in support of the application. Details of
the proposed commercial cooking ventilation and energy system have been submitted.

Air Quality

As stated the main concern Environmental Assessment had raised was regarding the introduction of a new street
canyon on an existing air quality management area. For information purposes street canyons are where there are
high rise buildings on either side of a narrow road which acts as a barrier to the air flow and cause localised air
circulations that trap pollutants at street level. Canyon effects are significant for streets such as this where the
heights of the buildings are going to be greater than the width of the street.

The applicant has used an advanced dispersion model to predict the impacts the creation of a new/ extended
canyon will have on the Cowgate. To ensure the accuracy of this model data from existing air quality monitoring
Passive Diffusion Tubes (PDT) are used. There is a PDT located on the Cowgate in close proximity to this site
and data gathered from this PDT (2013) has been used for the purpose of the applicants’ model. Environmental
Assessment has concerns regarding the use of this data from 2013 as the data was annualised for 2013 due
to poor data capture. Environmental Assessment can advise that data from 2015 which is currently uncorrected
but indicates that this site could breach the Air Quality Standards even without the proposed development.
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The applicant has concluded that the additional section of canyon created by the proposal will have a localised
effect  on  NO2.  Outside  the  section  of  newly  created  canyon  no  change  is  predicated  in  the  annual  NO2

concentrations. Within the section of newly created canyon a small increase in annual mean concentrations is
predicated  less  than  0.5μg/m3.  However  as  this  was  based  on  PDT  data  from  2013  as  detailed  above
Environmental Assessment are NOT CONFIDENT that the air quality impact assessment has been carried
out as a worst case scenario. 

Development  Control:  Planning  for  Air  Quality  (2010  Update)  advises  against  creating  new  street
canyons,  especially  in  areas where there are  already local  air  quality  concerns.  If  developed out  in
accord with the current design it will increase the difficulty in tackling the already declared Air Quality
Management Area (AQMA). Therefore Environmental Assessment recommends that the application is
REFUSED due to the adverse impacts it will have on the existing AQMA.”

The corresponding objection of OTCC records:

“Congestion and damage to the roads and footpaths by the many over large vehicles necessary to service a
hotel of this size. Deliveries and waste collection would supposedly be via a narrow lane, vehicles will have to
reverse  into,  and worse,  out  of  this,  into  an  already  severely  congested Cowgate.  This  would  pose an
UNACCEPTABLE HAZARD to traffic and to the many pedestrians”.

With  the  fundamental  conflicting  conclusions  of  Edinburgh  Council  Environmental  Officers  and
SEPA this created more confusion with the response of SEPA, as the national authority, seemingly
allaying and thereby overriding concerns. Yet in spite of the lack of an EIA and the failure of local
and national agencies to liaise, given the AQMA designation of the Cowgate, it seems remarkable
that SEPA, as the national authority on the protection of the environment, would give such meagre
consideration to a major proposed ‘development’, situated adjacent to an east-west arterial route, in
an area  densely  populated  and of  considerable  heritage  interest.  This  raises  serious  questions
regarding a dereliction of duty. 

3.3 m) Sustainability: The applicant has submitted a sustainability statement in support of this application.

Essential Criteria Available Achieved

Section 1: Energy Needs     20       20
Section 2: Water Conservation     10       10
Section 3: Surface Water run-off     10       10
Section 4: Recycling     10       10
Section 5: Materials     30       30

Total Points     80       80

Desirable Elements: In addition to meeting the essential requirements, the proposal includes:

Design focus on optimising solar gain; Inclusion of green roofs and living walls; and locally sourced timber and
the avoidance of tropical hardwoods.

The proposal is acceptable in respect of sustainability and policy Des 6 of the ECLP.

3.3 n) Equalities and rights are acceptable

The development would improve the accessibility of the building. Although there are significant challenges to
providing direct access to the front entrance of the historic building the applicants have agreed to investigate
further how to mitigate these issues.

The aim is to provide direct access to all through the front entrance of the building but an alternate entrance via
the Cowgatehead Church is provided with access to all levels via internal lifts. The development would:

Embrace the policies of inclusive design; Ensure safe, easy and inclusive access for all people regardless of
disability, age or gender, both into the building or site and to local amenities such as shops, community and
leisure  facilities;  Provide  hotel  accommodation suitable  or  readily  adaptable for  mobility  impaired  guests  by
ensuring the needs of wheelchair users have been addressed; Accessible accommodation would be integrated
within the development both in locational and design terms as well locating the rooms as close as possible to
routes to local amenities and public transport;  The proposed public realm works would improve accessibility,
including those with mobility issues. Impacts on equalities and rights are acceptable.*
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*No consideration was made in regard the impact on Equalities and Rights due to the loss of the
Cowgatehead Church NHS Homeless Clinic, which is claimed will endanger the lives of the most
vulnerable,  as highlighted under ‘Cowgatehead Church’,  page 20.  Neither was any consideration
given  to  the  loss  of  the  Cowgate  gap  site,  having  been  previously  highlighted  in  the  Council
commissioned LDN report:

 “…  the  concept  of  expansion on the site  addresses virtually  all  problems currently  relating to  the
Library”  which  among  these  “critical”  issues  include  “many  parts  of  the  Library  are  inaccessible  by
wheelchair... Fire and rescue services have refused to take responsibility to evacuate people with special
access needs from most parts of the Library which further limits access for people with limited mobility
to  library  services.  These  limitations  could  be  considered  discriminatory  under  the  Disability
Discrimination Act”.

3.3 o) Public Comments

Material grounds of objection:*

 Over provision of hotels in Old Town and Edinburgh - this is addressed in section 3.3(a);
 Inappropriate use in a residential area - this is addressed in section 3.3(a);
 Over development of site - this is addressed in section 3.3(e);
 Building design is unsympathetic with surrounding buildings and out of keeping with site's context - this is

addressed in section 3.3(b), (c) and (d);
 Inappropriate architectural style - this is addressed in section 3.3 (e);
 Height of building is inappropriate - this is addressed in section 3.3(e);
 Size and mass of building is inappropriate - this is addressed in section 3.3(b), (c) and (d);
 Detrimental  impact  on  character  of  Old  Town Conservation  Area  and  World  Heritage  Site  -  this  is

addressed in section 3.3(c) and (d);
 Poor street frontages and pedestrian routes - this is addressed in section 3.3(c), (d) and (e);
 Inappropriate breach of the skyline/impact on views - this is addressed in section 3.3(c) and (d);
 Impact on businesses - this is address in section 3.3(a) and (j);
 Loss of daylight in the Central Library - this is addressed in section 3.3(g);
 Increase in noise disturbance from proposed uses - this is addressed in section 3.3(k);
 Increase in traffic and congestion - this is addressed in section 3.3(h); and
 Loss of trees - this is addressed in section 3.3(f).

Comments in support

Positive re-use of redundant buildings; Improvement for the Old Town Conservation Area and World Heritage
Site; and the provision of high quality hotel accommodation.

Community Council: The Old Town Community Council have objected to the proposals on the following grounds:

Material grounds of objection:*

 The overall bulk and massing of the proposed building - this is addressed in 3.3(e);
 The infilling of the entire open space that existed behind the tenements - this is addressed in 3.3 (b), (c),

(d) and (e);
 The insensitive, inharmonious and cheap looking architectural style - this is addressed in 3.3(e);
 The poor provision of servicing, inevitably causing congestion - this is addressed in 3.3(h).

* The answers given by Edinburgh Council as the local authority responsible for the protection and
enhancement of the Conservation Area, are unbecoming of the standards expected of the World
Heritage Status and are frankly an insult  to the concerns of objectors,  reflecting the reality that
blindly myopic economic development has dictated overriding consideration above concern for the
future of Edinburgh Central Library, the cultural prestige of the City and even the well being of the
Old Town Community.

Given that the Council evidently relied wholly on the Applicant’s assessments to arrive at the above
conclusions the outcome represents a flagrant abuse of trust and a veritable betrayal of community,
culture and heritage.
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Conclusion of Planning Report

Supposedly  acting  in  the  public’s  best  interest  while  expressly  in  favour  of  the  'Edinburgh  12
initiative' and a presumption in favour of sustainable economic development, the Council's Planning
Report, assuming the veracity of the Applicant’s data, concluded that:

“The proposed development is in accordance with local plan policies and introduces uses considered appropriate
to the site's central location. The design of the new building is respectful and reflects the historic context and
grain of this part of the city and the complicated site of varying characteristics. There will be no adverse impact
on the character or appearance of the conservation area or the setting of adjacent listed buildings. It will not
significantly impact on the amenity of neighbouring residents and it will not introduce any implication in terms of
road  or  pedestrian  safety.  The  proposals  are  acceptable  in  terms  of  sustainability.  There  are  no  material
considerations which outweigh this conclusion. It is recommended that this application be Granted.”

The  authority  of  this  sweeping statement  wholly  affirmed the  crucial  criteria  against  which  the
‘development’ would  be  judged.  Yet  all  local  elected  representatives  and  credible  independent
heritage and civic bodies, in addition to those impassioned residents still with sufficient faith left to
engage in the process, rigorously countered these concluding assertions.

Crucially,  by  omitting  key  historic  evidence  while  seemingly  relying  wholly  on  the  Applicant's
assessments,  thereby  ignoring  the  recommendations  of  ICOMOS/  UNESCO  for  the  need  of
independent  assessments,  the  Planning  Report  could  hardly  be  regarded  as  impartial  and
trustworthy in aspiring to safeguard the Outstanding Universal Value of Edinburgh’s World Heritage,
particularly given the accusations of conflict of interest (as further discussed on page 97).

Of all the baseless assertions and contradictions throughout the extensive documentation which
confirm the “significantly flawed” Planning Report, most revealing is the conclusion of John Bury,
Head of CEC Planning and Transport, that:

“… there will  be NO adverse impact on the character or appearance of the conservation area or the
setting of adjacent listed buildings”.

In starkest contrast, the OTCC contends Application 15/0445/FUL fails to satisfy most, if not ALL, the
determining factors in regards Section 25 of the Town and Country Planning (Scotland) Act 1997, in
addition to Edinburgh City Local Plan Policy Env 1:

"Development which would harm the qualities which justified the inscription of the Old & New Towns of Edinburgh
as a World Heritage Site or would have detrimental impact on the Site's setting WILL NOT BE PERMITTED."

The OTCC has robustly demonstrated and resolutely contends there will be a significant ADVERSE
impact in regards Edinburgh Central Library, and that little if any consideration was given to the
preservation, ‘special interest’, setting (in regards the Cowgate backlands), or ‘historic interest’ in
association  with  Carnegie’s  aspiration  for  this  key  cultural  asset,  integral  to  the  integrity  of
Edinburgh’s title as 1st UNESCO World City of Literature, to “grow in usefulness year after year and
prove one of the most potent agencies for the good of the people of Edinburgh for all time to come.”

In short,  the proposed ‘development’ would be  SERIOUSLY DETRIMENTAL to the character  and
future well-being of Edinburgh Central Library, and put in jeopardy the cultural reputation of the City
while further exacerbating the critical situation facing the Old Town Community.

Regarding consideration of the  Local Development Plan, the policy states:

“The LDP will continue to encourage a wide range of development,  emphasising diversity of provision and
mixed uses on individual sites,  to retain city centre vitality,  but recognising also that  this is a lived-in
centre and housing will continue to play a large part in  regeneration... the concentration and diversity of
activities found in the city centre is itself part of its character and is central to its success'.”

The OTCC regards the proposal for a large hotel at this location to be  CONTRARY to policy Emp 5 and
considers that the Planning Report did NOT correctly interpret the LDP on the issue of ‘mixed use’ when
according to the Applicant the proposed floor areas stated are  11,950m2 for hotel use (98.5%)  against
185m2 (1.5%) for 'other uses' (retail, restaurant, café or commercial).
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The OTCC considers it wholly disingenuous and misleading to regard a 98.5/1.5% ratio as constituting an
appropriate 'mixed-use'  development,  calling into question the worth of these policies if  such wide
interpretation  can  be  made,  particularly  in  regards  a  place  considered  by  UNESCO  as  having
‘Outstanding Universal  Value’.  Moreover,  as  an area of  licensed over-provision,  with  an encroaching
concentration of 'Buy-to-Let' holiday apartments, hotels, backpacker hostels, student accommodation blocks
etc, the Application fails to support diversity and the interests of the residential community.  Raising
the matter with the Council, local MP Tommy Sheppard commented that a ratio of 98.5/1.5% was:

“… not in any reasonable sense a mix at all... and must therefore contravene the LDP requirement for
developments to be mixed-use. It is, in any event, a massive development for the size of the site”.

Yet nothing tangible has come of the numerous letters from the local MP to the Council concerning the many
issues raised with Application 15/04445/FUL, and in regards the matter of 'mixed-use' neither the Edinburgh
City  Local  Plan  nor  the  second proposed Local  Development  Plan attempts  to  defines  what  this  term
actually means. This glaring anomaly, so generously applied in breach of the public interest in the case of
the Application, is seemingly yet to be rectified,  further calling into question the integrity of the
process and indeed the worth of Council policies.

With the OTCC’s extensive experience contending with planning applications, having shown such blatant
disregard to upholding policy in this and indeed many other instances, there seems little point in further
scrutinising the Planning Report. Yet notwithstanding all the broken promises to be a council “that will listen
to, and work with, local people... a council where cooperation, fairness, accountability and responsibility
really matter”, in regards coalition pledges, the Application also fails to satisfy Council outcomes:

CO23: Well engaged and well informed – Communities and individuals are empowered and supported to
improve local outcomes and foster a sense of community. 
SO4: Edinburgh's communities are safer and have improved physical and social fabric.

Reiterating the conclusion of the OTCC objection,  “All  these reasons given for  rejecting this  proposal
already exist as official  aspirations and are extensively detailed in a panoply of Local Plan Policies, Historic
assessments, World Heritage Site bumf, etc.  So unless these are only worth lip service, then the Council
must reject this proposal in its entirety.”

City of Edinburgh Council coalition agreement (2012 - 17)
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Further Consideration of Edinburgh Central Library

Restating the Applicant's conclusion that “efforts have been made to reduce the scale and massing of the
new build in the centre of the site to ensure that the appreciation and understanding of these buildings
(Central Library, India Buildings) is not diminished”, in making the case for approving the Application, John
Bury contended that HES was “satisfied this addresses its original concerns”.

Notwithstanding  HES’s  conclusion  that  the  revised  plans  “have  attempted  to  address  SOME
concerns”,  crucially,  as  previously  highlighted,  in  recommending  the  Application  be  granted
planning consent CEC was only able to reach this conclusion since the impact on the setting of the
Library (at the time still Category B listed), was exclusively the planning judgement of CEC. Had the
Library been A listed, and therefore categorised of national/ international importance, as it was just 8
weeks later (following the dubious delayed machinations for re-listing, IN SPITE OF HAVING BEEN
MARKED ‘URGENT’ (as discussed on page 24), HES would have made an assessment regarding the
Library's setting, as clarified by the correspondence with HES dated 1.11.16, shown below.

Given all the evidence, it is entirely reasonable to conclude that HES, in consideration of its own listing
documentation  and  associated  historic  records  for  the  Central  Library,  could  NOT  conceivably  have
concurred with the opinion of the Applicant/ Council that there would be a  'neutral'/  'no adverse'
impact on the setting of the Library. 

By failing to secure the highest recognition and protection for the Library in 2005, and then subsequently in
2013, the Council reveals  a clear conflict of interest with the Library remaining B listed, allowing the
assertion that the proposed hotel would have “no adverse impact on the setting of adjacent listed buildings”,
thereby favouring the disposal of  associated public  assets (of  considerable social,  cultural,  historic and
economic value), falsely claimed by the Council to be 'surplus to requirements',  on condition of planning
consent.  This is  further discussed under  ‘Conflict  of  Interest’,  page 97,  and constitutes a  gross
failure to uphold Ethical Standards in Public Life by favouring commercial development over duty to
safeguard the best interests of community, culture and heritage. 

To recall,  though the LDN plans were aborted, these documents contain ESSENTIAL information which
reveal  the  “critical”  state  of  Edinburgh  Central  Library,  affirmed  by  the  Council’s  'Central  Library
Development' report of Dec 2011 which concluded:

“The Library remains in CRITICAL NEED of major investment to create a building FIT FOR PURPOSE”. 

Yet  though  the  LDN  and  Bennetts  studies
asserted  “doing  nothing  is  not  an  option”,
issues  previously  raised  regarding  “excessive
pressure on the use of  space… fire and rescue
services  have  refused  to  take  responsibility  to
evacuate  people  with  special  access  needs  from
most parts of the Library… these limitations could
be  considered  discriminatory  under  the  Disability
Discrimination  Act”  etc  REMAIN  TO  THIS  DAY
UNRESOLVED, AND INDEED MATTERS HAVE
FURTHER DETERIORATED with the disposal
of the Annex building in 2015.

Though  the  associated  issue  concerning  the
unsettling  of  the ‘Book Stack’ (as discussed on
page 17), was reported to the Culture and Sport
Committee, then responsible for Library Services,
ten weeks before councillors voted in regard the
proposed  India  Buildings  ‘development’,  no
mention was  made of  the  “critical”  state  of  the
Library in the 15/04445/FUL Planning Report, and
the potential implications of the building becoming
“increasingly  at  risk  of  closure”  given  the
“hugely  wasted  opportunity  if  the  [gap]  site  was
developed for other uses” etc.
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Central Library Curtilage

The property and land deemed 'surplus to requirements' by Edinburgh Council is immediately to the west
and adjacent to the Central Library as indicated in Figure 10.

Referring to Figure 10, the Library's curtilage (immediate surroundings) and its relevance to the Library's
integrity is as follows:

 Immediately to the west  face of  the Library, marked as Library Curtilage (1),  and distant 4 to 6
footpaces from the Library's five floors of public reading rooms, the proposed 9 storey wall of hotel
bedrooms  will  very  greatly  compromise  the  generous standards  of  daylighting  needed to
serve the integrity of the Library, as Edinburgh's flagship building in its designation as first
UNESCO City of Literature.

 Immediately to the north face of ECL, Library Curtilage (2), fronting Victoria St, the India Buildings,
recommended as a future Children's Library annexe to the Central Library, but sold off and given
planning consent, firstly to allow India Buildings to be converted to a small 'boutique' hotel, and then
subsequently given planning permission for its Jansons/ Dreamvale 225 bed extension to the south. 

 Immediately to the east face of ECL, Library Curtilage (3), and 4 to 6 footpaces from the Library's
main entrance. The elevated line and wall of George 4th Bridge supported on a decking of arches,
deemed by consultants to be too inappropriate to ensure damp proofing for book storage, and too
defective in daylighting to be used as habitable space serving the future needs of the Library.

 Immediately and tightly onto the south face of ECL, Library Curtilage (4), at a distance of 4 paces,
the curb of the mediaeval Cowgate at its narrowest width (7.3m); loaded some 10 times in
excess of its modern vehicle carrying capacity, and with noise and aerial pollution levels far
in excess of those recommended by the World Health Organisation in serving local residents
and visitors of the Grassmarket, and in bare safeguard of the Library's curtilage. 

In outlining the foregoing restrictions on the curtilage of Edinburgh's A listed Central Library and its
future  it  should  be  noted  that  central  libraries,  like  that  of  Edinburgh,  are  essentially  long-life
institutions needing continuity of service,  but also periodic upgrade. Four successive reports to
Edinburgh Council between 2002 and 2015 (obtained by the local community through FOI requests)
have concluded that Edinburgh Central Library is in SERIOUS NEED OF UPGRADE.

Following the recent upgrades to the central  libraries of  Birmingham, Norwich, Dunfermline and others,
renovations have taken place without closure by allowing phased renewal, decanting and expansion on land
set aside and directly adjoining their curtilage. The effect of the 225 bed hotel on the Cowgate gap site,
on land apparently 'surplus to requirements',  along the western curtilage of the Central  Library,
effectively precludes any such upgrading programme, and profoundly compromises the A-listed
Library's future integrity.

‘The Forum’ - Norfolk and Norwich Millennium Library, opened 2001, clearly designed to benefit from daylight.
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Conflict of Interest

Having ignored the recommendation of UNESCO advisers, seemingly relying entirely on the Applicant’s
assessments, with the Council’s Planning Report  RECOMMENDING APPROVAL a clear CONFLICT OF
INTEREST exists with the Council a commercially interested party, due to the implicated public assets,
contentiously deemed “surplus to requirements”, disposed on condition of gaining planning consent.

As previously discussed, the Council report 'George IV Bridge Project: Disposal of Surplus Assets'  (see
page 19) confirms the proposed  India Buildings ‘development’ as a ‘strategically important Edinburgh 12
gap  site’,  referencing an “off  market  transaction  [that] will  prevent  any  potentially  interested party  in
submitting a bid” and associated sale of ‘surplus’ public assets (Cowgate gap site, Cowgatehead Church
and 11-15 Victoria St) “conditional on planning permission being obtained”. 

Another key aspect  regarding the conflict  of  interest  concerns the heritage listing of  Edinburgh Central
Library,  as previously  discussed on pages 8,16 and 23,  which reveals a serious and possibly even
deliberate dereliction of duty by Edinburgh Council.  Recalling that  as the finest  Carnegie endowed
library in the country,  recognised as “an historic building of the first  importance”  and key cultural  asset
integral to Edinburgh’s reputation as the 1st UNESCO World City of Literature, the Library was deserving a
Category A listed status, in recognition of the building’s local, national and indeed international importance.
However, in spite of numerous attempts to initiate re-listing, going back to 2005,  the Library remained
Category B listed throughout the progress of Application 15/04445/FUL, and therefore failed to be
accorded full recognition and protection, and has subsequently become severely compromised and
devalued with the disposal of the Cowgate gap site and the granting of planning con.

The failure of the Council to uphold its duty of care for the Library and initiate the listing upgrade was
unknown to the OTCC, local residents and users of the Library at the time of the submission of Application
15/04445/FUL in Sept 2015. However, as discussed on page 23, an intervention was made to initiate the
Library’s re-listing the previous month by an individual  with inside knowledge.  Though the request  had
emphasised the urgent need for the Library to be upgraded due to the proposed ‘development’ , and
HES were fully aware of Application 15/04445/FUL having been involved at a pre-application stage, the
Library’s re-listing was delayed until AFTER planning consent had been granted to the proposed hotel.

With the Library threatened to become the most impacted adjacent property,  by retaining  the Library’s
Category B status this explicitly favoured the interests of the Applicant by effectively demoting and
thereby underplaying the value of the Library. This is reflected in Turley’s Heritage Statement under the
heading  ‘Heritage  Assets’,  where  the  Library  appears  at  the  bottom of  the  list of  “buildings  located
proximate to the Application Site… which have the potential to be affected by the Proposed Development.”

Having failed to secure the upgrade of the Library,  the Council’s Planning Report repeatedly refers to
the Library as a Category B listed building, and with the Applicant having made selective assessments
which omitted key information concerning the ‘special interest’ of the Library, these machinations further
favoured Application 15/04445/FUL, with the Applicant able to assert the proposed ‘development’ as having:

“A neutral effect upon the setting and special interest of the Category B listed Central Library [thereby] NO
adverse impact on the character or appearance of the conservation area or setting of adjacent listed buildings”.

With the Library’s upgrade to Category A two months following the DMSC hearing and the decision to grant
planning consent for the hotel, the Council’s failure to consult HES, EWH and members of the DMSC in
response to this significant material change of circumstances further reveals the conflict of interest.

In further making the case for a conflict of interest, in regards the “off market transaction” the Council had
asserted the implicated public assets were ‘surplus to requirements’, yet as repeatedly highlighted NO
public consultation was ever undertaken to discuss this or consider alternative options. This in spite
of Common Good land associated with the Cowgate gap site, which as previously asserted had been set
aside for 70-100+ years SPECIFICALLY TO BENEFIT THE LIBRARY.

Notwithstanding the assertion that the Council has betrayed the City and Nation by claiming the Cowgate
gap site, among the other implicated public assets as ‘surplus to requirements’,  the assertion that these
assets,  of considerable historic, cultural, social and economic value, in such a prime location,  are
“valued at a low level” and that the agreed sale  to ‘developer’ Jansons Property of  £3.5 million  for the
combined total represents ‘best value’, is a gross insult which merits further investigation.
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Development Management Sub-Committee Hearing 
(15/04445/FUL) - 25 May 2016

A webcam recording of this meeting is available at: https://edinburgh.public-i.tv/core/portal/webcast_interactive/183122

The Hearing took over three hours so having already contended with a considerable amount of information
this Assessment will focus on the perspective of objectors.

Civic Representation

Old Town Community Council

As chair of the OTCC, Bill Cowan put the question to Councillors:

“Have the supposed benefits of the proposed hotel been measured against alternative uses for the site;
have similar developments been checked to see if they have lived up to their promises?

NO THEY HAVEN’T HAVE THEY?  It's all taken on faith and seen through the lens of  short term gain. We
should be taking a longer view on developments like this, especially since the City has kept this site
vacant and unproductive virtually all my life. It can't be necessary now to suddenly have to give it over to
hotel development without canvassing for uses that might offer better longer term benefits. There are a
limited number of these opportunities but there is no shortage of developers”.

Mr Cowan emphasised that the local community has:

“Endured the negative impacts of similar other developments: the oversized buildings, unsympathetic
architecture, cheap looking finishes and the congestion from the extra service vehicles and the over-
sized coaches waiting outside... This council is here to represent the best interests of us, the Citizens,
but I've not heard one single Citizen say how nice it would be to have another huge hotel  and how beneficial they
think it would be. Quite the opposite for it would represent a further erosion of our local amenity”. 

Mr Cowan then quoted the statement of Council Leader Andrew Burns that:

“Our contract with the Capital is more than just a range of actions to improve the quality of life for people in
Edinburgh. It is also about changing how we do things. We want to build a more co-operative city where we
decide things that shows we are listening”.

Citing this, Mr Cowan then made the point:

“But listening to who? The outrage of your electors, UNESCO, or to the short sighted, career planning officials or
the silver tongue of Mr Jansons? We really need to make our city more lovely for the people who live and work
here  as  well  as  visitors.  We  need  developments  that  enhance,  not  developments  that  exploit.  This
development doesn't do it.  Despite the press having already reported your approval, I ask you to do the
right thing”.

In  response  to  the  OTCC  presentation,  Councillor  Ritchie  sought  Mr  Cowan's  views  regarding  the
appropriateness of the development, given that the Planning Department had already made its views clear
regarding the acceptability of a hotel in this location. Mr Cowan had previously stated in the presentation:

“We feel that the same benefits would be had should this development be forced to locate  outside the Old
Town...  (where) we have over-provision... in recent years we've had ten large hotels... If the architectural and
social values of the Old Town were protected it would be more attractive as an old town and more visitors
would come and the benefits would be greater”.

Responding further Mr Cowan concluded:

“We feel these developments are just inappropriate in their scale and size and what they look like... we would be
happy with a boutique hotel in India Buildings... but the gap site behind has got better uses that you could
put it to”.
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Grassmarket Residents Association 

Representing the local residents association, Wendy Hebard, delivered a critically earnest presentation:

“We have read the Council policies and we know this scheme breaches so many of them... Very late in 
the process the public were permitted to see the objections... the gap between what those are saying and
what Mr Bury is concluding is a chasm and beyond comprehension and an insult to all those who have 
taken the trouble to make their views known”.

Stating that “the Central Library should NOT be so shamefully disregarded”, Ms Hebard continued:

“You must be aware that if you approve this application, it will be not only be the land that will be sold,
but the light and the views that rightfully belong to the Library, along with the chance of ever using the
land for a library extension, a use for which it was so long reserved. This undermines the opportunity of
developing  the  City's  reputation  as  the  first  UNESCO  City  of  Literature,  hence  that  organisation’s
objection to this scheme.  Another  wasted opportunity...  and irreparable damage to one of your  own
capital assets.... It just doesn’t make sense!”

Referring to the ‘developer’, Ms Hebard noted:

“Janson's have a track record in our neighbourhood, as developers of the Soco site, and it’s not good!  Much
was  promised:  regeneration  of  the  area,  'gentrification'  -  yes,  gentrification,  greater  permeability  with  a link
between  the  Cowgate  and  South  Bridge,  new  public  realm.  What  has  transpired  is  very  different:  an
undistinguished, very high building, public realm which is just a drinking space for the hotel customers, a tortuous
link that no one uses, parking on the pavement (up to 7 vehicles including party buses at any one time *) day and
night, and a rowdy pub, the Tank, in the Cowgate, in an area of over-provision where there are supposed to be
no new licences. That's possible because the site is in one ownership.            *see photograph below

The same is  likely  here:  on-street  bars in  the Cowgatehead Church Clinic  building and the old  social  work
department in Victoria Street, not the retail space and the smart function suite planned; a hotel that may claim
to be 4 star but can't meet that standard because it's hard to reach by taxi and bus, it's between two very
noisy streets and in the midst of the clubbing district; one actually in the same building. It will be a bog-
standard hotel hosting stag and hen nights and all the things that are damaging our neighbourhood and
the City. It will not 'gentrify' the area as the developer claims, but that won't be their business - they will
be away.  We are the ones who will have to live with the consequences!”

Concluding by urging councillors to refuse the Application, Ms Hebbard appealed:

“We don't want more bars and hotels - there are quite enough already. Our community needs housing
and other uses that sustain it, not ones that threaten to destroy it”.

Councillor Ritchie, having stated that he took his responsibility on the DMSC “very, very seriously”, somewhat
patronisingly referred to Ms Hebard's impassioned presentation as having been 'entertaining'. Although the
issue  of  the  Cowgate  gap  site  had  been  raised  in  the  presentation  no  discussion  was  forthcoming
concerning the crucial significance to the future of the Library regarding the proposed disposal of land.

Janson’s previous development in Cowgate at SOCO, see page 20.
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Edinburgh Old Town Development Trust

Chartered  architect  Neil  Simpson,  representing  the  Edinburgh  Old  Town  Development  Trust  (EOTDT),
described John Bury's Planning Report as 'significantly flawed', responding to the conclusion that “there
will be no adverse impact on the setting of adjacent listed buildings” as “RIDICULOUS”.

Mr Simpson asked the Committee to imagine: “If the George Washington Browne building was privately
owned, lets say it  was a hotel,  and the city proposed a new 9 storey library outside the grand west
windows of Hotel Carnegie, the hotel proprietors, incensed at the loss of their castle views and year long
afternoon sun, would be outraged and bring the full might of their planning consultants to bear”. 

Describing the impact of the hotel on the Library, Mr Simpson trusted that Committee members had taken:

“… an opportunity to visit the library in order to understand first–hand the impact: lost daylight, sun and views 
at the main lending room and the internationally important Edinburgh & Scottish Collection on the floors below”. 

Mr Simpson then revealed:

“The Planning Report completely omits any discussion of the resulting views from the Library, (which) will
be of the long side wall of the hotel, with views of the Castle against an open sky fully blocked. This is a serious
omission and means the proposals have not been fully assessed against Policy Des 3”. 

In giving his professional judgement, Mr Simpson was cut short in his presentation, and only permitted to
discuss 8 of the 12 of his main points in the allotted time of 5 minutes,  which was wholly insufficient
given the complexity of such a major proposed ‘development’.

Consequently, Mr Simpson was unable to highlight to the Committee the policy on the setting of Listed
Buildings, Env 3, which clearly states:

“Development within the curtilage or affecting the setting of a listed building will be permitted only if not
detrimental to the appearance or character of the building, or to its setting”.

Mr Simpson was also denied the opportunity to state:

“The experience of the Library interior, designed by Washington Browne to capture plentiful light from
the west to feed the deep plan rooms, and with a reminder to us in the stone banner 'Let There Be Light'
above the Library entrance, will, without question, be harmed with these proposals”.

Another point Mr Simpson was unable to make was:

“The loss of the gap site for any library extension is NOT discussed in the Report... The current proposal
offers no additional library space and makes the prospect of the library becoming “a key resource in the
literary and cultural landscape of Scotland’s capital city” impossible. Given that the decision today has
such a significant impact on the future of the Central Library we believe the complete lack of discussion
on the matter in the Planning Report before you is a SERIOUS OMISSION”.

Despite having been denied the opportunity to make these key points, following the presentation
councillors declined to question Mr Simpson to better understand the EOTDT assessment.

Ward Councillor Representation

In support of the community, local ward councillor and Convenor of the Finance Committee, Alasdair Rankin
conveyed to the Committee: 

“I think it's fair to say that the residents of the Old Town feel that as a community, as the living community in
the Old Town, it's one of the critical aspects of the Old Town and something that we all want to preserve. 

A lot of residents do feel, and I hear it from residents’ associations and from community councils, that the interests
of commerce and tourism are getting too much play in the Old Town...  in  terms of sheer weight of
people... in terms of traffic noise, congestion and pollution, and in terms of the noise that residents have
to put up with from night life which is already there and is likely to be exacerbated by this development.”
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Citing past cases, Councillor Rankin reiterated:

“They’ve seen the Caltongate development, they’ve seen the SoCo development, now there’s this proposal
in front of us and of course a proposal for  King’s Stables Road, and I think that it  does give residents that
feeling that there’s far too little interest, far too little sympathy in the Council to their concerns about what
kind of community is going to persist and develop and, let us hope, grow in the Old Town in the future.”

Councillor Rankin was candid enough to comment that:

“There was a proposal some time ago to make the Central Library a literary and cultural hub but that
proposal failed to find sufficient funding and support to go ahead, and I think that is a more appropriate
aspect of development in the Old Town which I’m sure the local residents would much prefer to see.”

Though the Council commissioned 2002 LDN Conservation Plan was referenced in the Applicant’s Heritage
Addendum and the Council’s Planning Report, thanks to the initial HES objection, as previously discussed
on page 47,  this  key document,  together  with the 2008 LDN strategic  study,  were not  included in  the
associated documentation and were obtained through FOI requests just days before the Hearing, so that
residents were unable to make a sufficiently strong case in defence of the Library.

Yet,  in spite of Wendy Hebard and Councillor Rankin's efforts to raise the issue, the highly contentious
matter of  the disposal of the Cowgate gap site was NOT discussed, even though the Library's future
would be  fundamentally jeopardised together with the credibility of the 'City of Literature'  status,
though Convenor Councillor Perry seemed confused and unaware of Edinburgh’s other UNESCO accolade.

DMSC Councillors Representation

Local  ward  councillor  and  member  of  the  DMSC,  Joanna  Mowat,  moved  to  refuse  the  Application,
primarily on the grounds of the impact on residents, reflecting that:

“Beautiful as Edinburgh is I don’t think this is a city that we just want people to come and look at it. I
don’t think that brings vibrancy; having a local community there brings vibrancy. I don’t see where the
people are in this application, the people who live here; and that’s why I’ve got really serious problems.” 

Councillor Mowat also expressed concern regarding single ownership and the lack of mixed uses,
with a floor area of 11,950m² for hotel against other uses of 185m²; representing a mix of 98.5% hotel
to 1.5% ‘other uses’, effectively concurring with the opinion of local MP Tommy Sheppard that this
was “not in any reasonable sense a mix at all”.

Councillor Mowat further commented:

“It's not how the City has developed, and I’m not sure that longer term its good for the City to develop in that way.
This is one response and I don’t think it’s the right response because of the affect it has on the area.

The impact on the amenity of the current residents who live in the area and the traffic impacts of servicing that
hotel; that’s a narrow pavement  (at the Cowgate).  You put a   lot of vulnerable people into conflict with the  
biggest fear, because its not just private cars, its big delivery lorries, in and out; there’s laundry, there’s
beer lorries   etc and it's all going down that street, and anyone who knows it knows that it's a tight street  .”

Adding to the debate Vice-convenor Councillor Lunn acknowledged the public's contribution commending:

“The amount of people who have taken the time to write to all of us as councillors... I'm thankful that so many
people have taken the time to get involved and to make their views known. It's something that on a lot of
planning applications we don't see.”

However,  Councillor  Lunn,  seemingly  oblivious to the disillusionment  fostered by  previous controversial
‘developments’ and the associated serious decline of the local community, then continued:

“I've just  asked for  the number of  objections.  We had a 105 objections to Scheme1 and 135 objections to
Scheme2. Now being realistic  the electorate of  the City  centre is  almost  14,000.  That's an incredibly  small
number of objections.”

The number of objectors actually amounted to thousands, as registered via an on-line petition, however the
Council declined to accept this evidence in spite of considerable efforts. 
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The Public Petition -  "Let There Be Light in Edinburgh's Old Town”

Three weeks prior to the Hearing, a request was made to CEC to accept an on-line petition, established by a
local resident, titled "Let There Be Light in Edinburgh's Old Town”, as a formal representation in objection to
the Application, while alternatively supporting the LDN vision of an extension to the Library on the gap site.

Stephen Broughton, of Committee Services, Strategy & Insight Division, declined the request claiming that:

“Due to  the  high  volume of  people  who  have enquired  about  speaking at  the  meeting,  it  has been
necessary to restrict the speakers to community and heritage organisations”.

However, a week before the Hearing, space became available as Stockbridge and Inverleith and West End
Community Councils, who had both been allocated time to speak, withdrew from the proceedings. In light of
this,  a  subsequent  request  was made to Mr Broughton,  however  a  Veronica MacMillian, of  Committee
Services, Strategy & Insight Division responded:

“Unfortunately  it  is  not  possible...  to  speak  at  the  DM Sub-Committee  in  respect  of  the  Hearing  on  India
Buildings... The speakers have already been agreed...”.

A third  appeal  was made on the grounds that  the  response of  the Council  was 'undemocratic'  having
declined to accept the petition for presentation when time slots were evidently available. In response Ms
MacMillian  suggested  a  direct  appeal  to  Convenor  of  the  DMSC,  as  “the  only  person  that  can  grant
permission to speak”. Consequently a final appeal was made to Councillor Perry explaining the situation
while additionally making reference to a recent precedence:

“… relating to the Craigentinny and Telferton Allotments [where] the Planning Officer, in presenting an account of
the official comments to the Council, gave attention to a public petition of objection which was said to have
made an important contribution to the proceedings... therefore, on behalf of the petition's supporters... be
granted the opportunity to read out this petition for the benefit of those Councillors who may not have had the
opportunity to consider it's merits”.

Though a request was made to Councillor Perry five days before the Hearing he failed to respond.
Consequently,  the  petition,  registering  2200  public  signatures of  objection,  was  denied  the
opportunity to be presented to the Committee,  even though additional time was made available as
HES, EWH and The Cockburn Association, who as heritage organisations had all been allocated time
to speak, were remarkably NOT present to give deputations at the Hearing.

As a consequence of the petition not being taken as evidence, Vice-Convenor Councillor Lunn was able
to mislead the Committee as to the “incredibly small number”  of  objections, and thereby effectively
suggest that there was little opposition.

In  spite  of  concerted  efforts  to  present  the  petition  as  evidence,  public  petitions  when  taken  into
consideration by CEC have typically been treated as a single objection, such is the patent unfairness of
the current system. Yet as highlighted in the case of Craigentinny and Telferton Allotments, a petition was
fully accepted as evidence, recording that:

“The Planning Officer gave an account of the official comments to the Council, declaring that there were 281
objections, only 3 comments in support and a petition of 3,032 signatures opposing the proposal.”

The petition  of  objection  to the proposed India  Buildings hotel  and in  support  of  the Library extension
currently exceeded 5000 signatures. This is available to view on the 38 Degrees web site: 
“Let There Be Light In Edinburgh's Old Town”.

It should be noted that while the public petition was disregarded and community representatives were given
strict  time constraints  with  presentations  interrupted and curtailed,  the  Applicant's  representatives  were
allocated a generous fifteen minutes and then permitted to exceed this without interruption.
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A small selection of public comments taken from the 38 Degree ‘Let There Be Light’ Petition:

Anne S: It's a crime to sell public land to profit developers. It should be used for the benefit of everyone. People visit Edinburgh for
the heritage, which the Council  puts at risk. The Library will  be diminished with detriment to surrounding areas. It  shouldn’t be
considered without public consultation and environmental impact assessment. Alternative philanthropic projects that enhance the
experience of everyone living in and visiting Edinburgh should be the aim for the long term health of the city. 

Silvia B: If we keep building hotels and erasing the reasons why people come to visit Edinburgh...we will end up with a city full of
empty hotels and nothing else. 

John R: This is part of a wider conspiracy , on part of property developers and local authorities, to drive out the less wealthy from
historic cities. You see this gentrification taking place in London, Venice and elsewhere. Part of the current planning application is to
evict  a medical  centre specifically catering for the needs of the homeless,  and replace it  with function facilities as part  of  the
proposed luxury hotel. 

Andrew G: This is one of the worst developments that I have seen in Edinburgh and if permitted will destroy the physical and social
balance in a key part of the city. 

David J:  Because my great  grandfather,  a  miner,  served under  Andrew Carnegie himself  on  the Dunfermline Carnegie  Trust;
because Edinburgh's Carnegie library deserves better than this; and because the city of Edinburgh deserves better than this. 

Eddie M: Utterly sick of this corrupt council riding roughshod over the people of Edinburgh.

Erica H: Edinburgh is my favourite city and these horrific developments will disfigure it permanently for me and for 1000s of tourists.

Philip G: This is another badly designed and ill thought out proposed development from the council aimed at extracting themselves
from the financial black hole that they got themselves into. This is not a sensible way to address the many and varied problems of
managerial incompetence that cleared out the bank account. Edinburgh deserves better! 

Murray G: Just one planning blunder after another, and to think there are nine more impending threatened sites to follow in what is
rapidly becoming Edinburgh's impending era of the Endarkenment. 

P. S: The library is a public body and if land behind is earmarked for its extension - eventually - the council have no right to sell it off
but have a responsibility to earmark funds for the extension of the Library.

Robert T: Our planning department at present cannot be trusted. 

Karen D: Because We are sick to death of the planning department! We need J.K Rowling, Alexander M Smith, Ian Rankin and so
many other authors to speak up for our City, our Library and history! 

Michael K:  Edinburgh City Council seemed strangely determined to turn the city into a carbuncle for future generations with their
approval of practically any development, no matter its impact on the area, its surroundings or the wider historical significance of local
architecture - not to mention the people who actually live there. 

Isobel C: I signed the petition because I'm so tired of these monied people building Hotels. Our City is being ruined because we
don't kick up enough at those damned stupid councillors who seem to think we can just be ignored and they can do whatever they
like. Please stop them putting up one of those cheap nasty hotels RIGHT NEXT TO THE CENTRAL LIBRARY, can you imagine
what George the VI Bridge will look like??? Shame on these people elected to do what we want then completely ignore us.

John C:  Such massive projects harks back to the Abercrombie plan, with their scant regard for Edinburgh's architectural heritage
and the communities within it. Shame on the councillors who bring Edinburgh into disrepute by prostrating themselves before the
wicked people who know the cost of everything but the value of nothing. 

Judith H: I am very concerned about Edinburgh Council's lack of integrity and high handed attitude.

Ted H: Fed up with this Council treating Edinburgh like their own private fiefdom. They own nothing, they have long forgotten the term
stewardship. They want people to live in the City but seem determined to turn it into an alcohol fuelled theme park; shame on them. 

Vicki F: The Central Library is one of the City's most illustrious landmarks. It was built to have light streaming through the windows,
and that's how it should stay, not blocked by a hotel. 

Claire M: I live down the road and use the library regularly, as do many regulars who have depression and who say the cheeriness
and brightness of the place gives their day a lift that it doesn’t otherwise get. And because the City has plenty of hotels already! 

Julie W:  Because we need more room for more books. I work in the tourism industry and many of my guests enjoy the nearby
libraries. They bring money, as well as learning, to the city which is still, I hope, the city of culture. 

James R: There are thousands of tourists coming into the library every year. It is also used by lots of school pupils. It is an act of
vandalism to remove natural light from this important public building. 

Audrey M: The centre of the city needs to be kept alive by providing homes or facilities for the people of Edinburgh. Maintaining a
living vibrant city is essential. 

Margaret R: Every recent development I've seen in Edinburgh has been for a hotel. Edinburgh has enough hotels. Public spaces
such as a garden benefit everybody not just just visitors to the city.

Nancy L:  This land is public land. It's set aside for the Central Library. This historic neighbourhood will be polluted, overrun, and
ruined with such a large hotel. The City of Edinburgh Council can find other ways to raise money than by selling off public land to
commercial enterprises like this. Have a new tax on tourists' hotel rooms, like New York City, for example. 

Page 104



Weight of Public Objections

In response to the comments of vice-convenor Councillor Lunn, it is worth highlighting that regardless of the
weight of public objections (as the cases with Caltongate, Craighouse, the Royal High School and others
have shown),  even in  the face of  concerted campaigns eliciting thousands of  individual  objections,  the
Council's  Planning  Department  have  shown themselves  to  be  a  law unto  themselves,  and  have  often
disregarded  this  fundamental  democratic  expression  by  contending  that  it  is  the  quality,  and not  the
quantity, of objections that matter.

Yet objectors to the proposed India Buildings ‘development’, having grappled with thousands of pages of
associated documentation, contend that while there may only have been a few hundred official submissions
these objections included rigorous and informed criticisms in response to the incongruous Application.

Moreover,  following  the  debacle  of  Caltongate/  New  Waverley,  and  subsequent  speculative
‘developments’,  many residents  of  the  Old  Town and beyond have  completely  lost  faith  in  the
process in which the Council has so consistently and dishonestly ignored public opinion in favour
of private commercial interests, thereby breaking coalition pledges to Citizens and failing to uphold
the Ethical Standards of Public Office. 
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Environmental and Traffic Assessment

In regards to environmental/ traffic issues, the OTCC conveyed in their written objection to the Application:

“Congestion and damage to the roads and footpaths by the many over large vehicles necessary to service a
hotel of this size. Deliveries and waste collection would supposedly be via a narrow lane, vehicles will have to
reverse  into,  and worse,  out  of  this,  into  an  already  severely  congested Cowgate.  This  would  pose an
unacceptable hazard to traffic and to the many pedestrians”.

Recalling that the Council's own Environmental Officers recommended the Application be REFUSED
and further questioned the veracity of the Applicant's assessment (as detailed on page 37). Friends Of
The Earth claim that air pollution in Scottish cities causes more than 2500+ premature deaths each year, yet
in spite of this serious risk to public health Environmental Officers were NOT invited to give evidence at
the Hearing and when called to do so during the debate were unavailable for comment.

Recognising that the matter of air quality was “a really important part of the Application”, the absence of
officers at the Hearing was described by Councillor Bagshaw as  flawed. This position was supported by
Councillor Mowat who commented:

“… when officers recommend refusal they need to be there as there will always be questions”. 

Convenor Perry concurred and responded:

“I'll make sure we get officers here all the time now; this is pointed out on a number of occasions in other
committees as well; we need officers here”.

Yet given the serious nature of the matter, it seems remarkable that after so many years of refining
the hearing process the DMSC, supposedly acting in the public’s best interest, could have adopted
such a derelict attitude in regard the scrutiny of major applications. 

The discussion then considered whether the Hearing should be postponed to a date when an Environmental
Officer could be present for questioning. However, Councillor Rose moved that proceedings continue claiming:

“…  we do have a  considerable  amount  of  information  which enables  us  to  judge the  seriousness of  this”,
concluding the matter was not “not a show stopper”.

Though Environmental Officers had been unavailable a Council  Transport Officer, Mr McBride, appeared
before the Committee. However, the response to the Application from the Council’s Transport Officer stands
in stark contrast to the views of local residents and the recommended REFUSAL of Environmental Officers:

“…  the proposed development will  positively contribute to improving the pedestrian environment and will  not
introduce any unacceptable road safety or transport implications”.

As previously discussed under ‘Traffic Impact Assessment’, page 37, with India Buildings located at the top
of the narrow one-way Victoria Street the Applicant proposes that vehicle drop-off would include the use the
existing G&V hotel frontage on George 4th Bridge in addition to using the cycle lane at the Library’s entrance
to allow for coach parking.

The OTCC asserts this proposition is wholly unrealistic for a hotel catering     to approximately     500  
guests,     casting     doubt on the acceptance     of Council Transport Officers  .

Even more impractical, as recognised by Councillor Mowat, is the proposal to use McConnachie’s Close, the
narrow lane (less than 5m wide) abutting the Library from the Cowgate as the  sole access for service
vehicles. In so doing this would require the hotel share the opening with existing Library and Espionage
nightclub service vehicles.  The reality will be service vehicles potentially  resorting to parking on the pave-
ment, thereby endangering pedestrians and exacerbating the AQMA, as already evidenced at 'SoCo',
Jansons previous Cowgate hotel ‘development’, as shown in the photograph on page 99.

Yet  Colin  Smith  of  Turley  consultants,  representing the  Applicant, attempted  to  convince  councillors
otherwise by reaffirming that “the proposals can be adequately serviced from the existing access from the
Cowgate”,  without further elaborating.
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As a busy arterial road already in breach of air quality regulations, the impact on the Cowgate, factoring
in the 'canyon effect' and additional hotel vehicles would undoubtedly exacerbate the situation. However,
with  NO  Environmental  Officer  present  at  the  Hearing  these  matters  could  NOT  be  clarified.
Crucially, having concluded that the proposed ‘development’ would NOT “introduce any unacceptable
road safety or transport implications”, none of the above concerns were answered by Mr McBride.

In spite of these concerns Mr McBride did concede to councillors that NO independent assessment
had been carried out regarding traffic concerns,     claiming this was not Council procedure, confirming  
that in making an assessment officers had relied wholly on the Applicant’s data.  Yet the Transport
Statement in support of the Applicant's assertions stands not just in stark contrast to the Council’s Environ-
mental Officer's but the opinion of objectors from the local community, including all ward councillors. 

With the fundamental contradictions in the assessments by Council Environmental and Transport Officers,
the Committee was seemingly further confused by the conclusion of SEPA that the impact of the proposed
hotel would have a 'negligible' affect on air quality.  Yet, as previously highlighted under ‘Assessment of
Planning Report’, along with the Council's Transport assessment it was later clarified following the Hearing
that SEPA had also relied exclusively on the Applicant's     assessments     to     arrive     at     a     conclusion     and  
had     been     unaware     that     CEC     Environmental     Officers had recommended REFUSAL and had further  
questioned the veracity of the Applicant's data. 

In response to the conflicting opinions, Councillor Perry conceded at the Hearing “we'd have to get SEPA
here to be honest”, yet in spite of the admission to honesty the Convenor declined to pursue this further.

Reflecting  on  the  intervention  of  Councillor  Rose,  given  the  ambiguity  and  contradictory  assessments
between the Council's Transport and Environmental Officers and that of SEPA, for such a controversial,
major planning application, with serious, even potentially fatal, ramifications for public health and safety, it is
remarkable, for a system that professes to act in the public’s best interest, that the Hearing was
allowed to continue, indicating yet another serious failure of the so called ‘democratic’ process. 

Serving almost as an obituary to the Hearing’s travesty, reflecting back on the year’s ‘progress’, it is notable
in reference to the proposed ‘development’ the Council’s 2016 Air Quality Annual Progress Report records:

“… as the modelling work undertaken for the assessment was verified by unusually low passive diffusion tube
data from Cowgatehead (2013), there is little confidence in the assessment”. 

OTCC Analysis of Air Quality

Regarding the issue of poor data capture raised by the Council’s Environmental Officers, to clarify the 
situation the OTCC undertook an independent assessment following the Hearing in June 2017, using data 
from an air monitoring tube provided by Friends of the Earth, sited opposite the Cowgate gap site close to 
the Magdalene Chapel. The results recorded a figure of 43.7 μg/m3 of Nitrogen Dioxide, which is above 
the annual legal limit of 40 μg/m3. This tallies with CEC data recording an Annual Mean Concentration for 
2015 of 44 μg/m3 and 41 μg/m3 for 2016, confirming that conditions have worsened since the Applicant’s 
assessment (39 μg/m3), and that the site breaches Air Quality Standards even without the proposed hotel.
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Daylighting Assessment of Edinburgh Central Library

In considering the matter of daylighting (as previously established and discussed under ‘Daylight Impact
Assessment’ and ‘Heritage Impact Assessment’, pages 40 & 47), the impact of the proposed ‘development’
in relation to the Central Library is of particular importance.

Rising to 9 storeys on the Cowgate gap site, the hotel would significantly overshadow the western aspect of
the  Library,  which  receives  the  most  daylight  and  affords  key  westerly  views  across  the  Old  Town
topography to Edinburgh Castle.

In reaffirming historic evidence, the updated HES Category A listing designation for ECL [xxi] records:

“The competition brief stipulated that the Library was to be a grand building of any style and the principal
rooms should have plenty of light...  The primary concern was for the maximum amount of light and
double height spaces with tall windows were typical devices to provide enough light.”

Complimenting the inscription 'Let There Be Light' above the main entrance, architect George Washington
Browne designed large windows throughout the building. Natural lighting conditions were further improved
with the addition of a footbridge at the main entrance to the original design, allowing the Library to step back
from George IV Bridge, creating a light-well, affording additional light to the lower levels.

As previously referenced, Goad's Fire Insurance Map 1906, clearly indicates (at 1 inch to 40 feet scale) that
buildings directly west of the Library were ‘Ruins at April 1906’ and were no more than three stories high,
many of  them either one or two storeys tall. Also,  as previously  shown in the 1935 photograph of  the
Cowgate backlands, page 13, these buildings were cleared to realise in the longer term the aspiration of
Carnegie for the Library to “grow in usefulness”, while respecting the ‘special interest’ of the building to
maximise daylight, as previously confirmed by The Scotsman article of 26.1.1887:

“... the building could be well lighted from three sides for they had not only purchased property sufficient to give
them a building with ample internal accommodation,  but the purchase included property which would be
pulled down in order to give GOOD LIGHT TO THE WEST SIDE OF THE LIBRARY”.

Again, as previously referenced, in 1945 City Architect, Ebenezer MacRae referred to the Cowgate backland
as “space proposed for extension of the Edinburgh Public Library”.

This evidence fundamentally contradicts that  which  Councillors were led to believe by the Applicant  as
justification for the proposed ‘development’ in relation to the Library, in terms of height, proximity and mass,
that  the buildings located in the 'backlands'  were of  considerable height,  pre-dated the Library,  and
coexisted for 30 years up against its west facade.

Speaking on behalf of the Applicant, Katy Lightbody of Turley consultants, stated at the Hearing the Library:

“… had a mixed setting when it was built and it was very much part of an urban-city context.  The open site
currently exposes the building in a way that was never originally intended”.

Given the archival  evidence obtained subsequently  (as discussed under  ‘Heritage Impact  Assessment’,
page  47),  this  assertion  of  Ms Lightbody  is  explicitly  FALSE and  even  deliberately  misleading.
Planners then  misled the Committee further in regards the     Library  ,  claiming “that the proposals
comply with… the Council’s daylighting standards”.

The  Planner’s  presentation  failed  to  mention,  as  previously  discussed  under  ‘Daylight  Impact
Assessment’, that minimum daylight standards were applied and that  only 50% of windows to the
Library’s west elevation were assessed.  None of the ‘Bookstack’ windows and none of the floors
below the ‘Scottish Library’ were included in the analysis, even though Library Services have cited
these sections of the building for future public use, as detailed in Edinburgh Central Library Feasibility
Study Jan 2014, Bennetts Associates Architects.

Though currently  affording the finest  aspect  of  the Old Town topography from the Library, the ‘Scottish
Library’ would be severely impacted, rendering the entire space dark and gloomy. Figures for Vertical
Sky Component at these levels did not meet Council guidelines and no mention was made that the lower
floor below the mezzanine was excluded from the analysis of Average Daylight Factor, which according
to an independent assessment would reduce by 30+%.
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At  the Hearing reference was made to “Guidance form Mitchells  Introduction to Building”,  that  libraries
should achieve “an average daylight factor across the floor plate of 1”  and that calculations demonstrated
these levels had been achieved. However, as previously discussed under  ‘Daylight Impact Assessment’,
doubt is cast on this data since “Mitchells Introduction to Building" is regarded as only a student reference
book and other more professional, technical guides would have more relevance. i.e: BS8206 Part II,
BRE Daylighting Appendix C, BREEAM Hea 01 Visual Comfort, which indicates a requirement of 1.5-2%
Daylight Factor in spaces used for residential/ multi-use/  educational and occupied spaces, not 1% as
noted in the Applicant’s assessment, as prepared by KJ Tait Engineers. Additionally, higher daylight
levels are recommended for visual comfort of those with impaired sight and older age groups. This in
turn provides a much more sustainable agenda for the spaces, allowing future flexibility of use and access to
different user groups.

Uniformity must also be considered and has not been referred in the KJ Tait assessment, which notes only
part of a paragraph from BS8206 that states "If Av DF exceeds 5% then no artificial lighting is generally
required  provided that the uniformity is satisfactory".  The guidelines recommend a minimum of  0.4
uniformity. This relates to user comfort and the contrast in lighting levels.

Evidently a Daylight Assessment requires some expertise, and with the confusion introduced by the Applicant
with the use of “historical conditions”, in assessing the technical data Councillor Lewis stated at the Hearing:

“When you're on the Planning Committee and you're trying to objectively judge an application what you really
expect from the Planning Department is to put a representation of the facts as the Planning Department see it
that is untarnished from the applicant's proposals, or in order to give good
light to the west side of the Library”what the applicant would think makes their case stronger , and I think
it makes it really difficult when the Planning Committee have to look at three different sets of statistics; one for a
building that doesn't even exist.in order to give good light to the west side of the Library”

I think it's much better in going forward if we just have the puin order to give good
light to the west side of the Library”re facts of the matter and what the impact might be. You've given a number of
different statistics that are actually quite hard to grapple with and make sense of and I think when you look at this
particular application that's so essential in terms of the light impact on the Central Library, I think it makes
our task a lot harder when you present the facts like that”.

Seemingly, in an attempt to deflect doubt and further discussion, vice-Convenor Councillor Lunn
gave  the  impression of  being  knowledgeable  about  the  Library’s  architect,  George  Washington
Browne, and in so doing further  misled the DMSC while revealing his ignorance of  archival facts,
making the ludicrous assertion the architect added windows simply just out of habit:

“If we look at the history of the Central Library, George Washington Browne the architect actually had a... eh if
you look at the things he's done just in Edinburgh, he liked 'light' windows, he liked 'light'; he did like light and it
was central to everything he did... I think windows would have been central to his design regardless of whether
there were tenements right up the back wall. I think that is something he would have done anyway.”

Putting  aside  the  efforts  of  DMSC vice-Convenor  in  representing  the  public’s  best  interests,  as  firmly
established the issue of daylighting is of ‘special interest’ in consideration of Edinburgh Central Library. Yet
in response to the discussion, Colin Smith, Director of Turley, having previously made the claim at various
points in the Daylight Impact Assessments, was keen to point out the woefulness of the Council’s policies by
stating at the Hearing “… daylight to the Library's rear windows is not protected under planning guidance”.

Yet, affirming Listed Buildings, Env 3:

“Development within the curtilage or affecting the setting of a listed building will be permitted ONLY IF
NOT DETRIMENTAL TO THE APPEARANCE OR CHARACTER OF THE BUILDING, OR TO ITS SETTING”.

With  the  benefit  of  an  independent  assessment,  as  now  revealed  under
‘Independent Daylight Impact Assessment’,  page 116, it  becomes clear that the
Applicant’s  data  does NOT  meet  BRE  guidelines.  Yet  through  the  use  of
purposely selective data, the introduction of comparisons to “historical conditions”
and by detracting attention away from the ideal circumstances presented by the
Cowgate  gap  site’s  baseline  conditions,  not  to  mention  the  omission  of  any
reference to the Library’s related ‘special  interest’,  the figures presented by the
Applicant’s consultant appear much more favourable than they would otherwise be.
Indeed, in regards windows 8,10 & 11, compared against “historical conditions”, the
data actually suggests improved daylighting, as highlighted in the assessment and
at the Hearing, thereby purposely misleading elected representatives.
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To  reaffirm,  having  claimed  that  80%  daylight  levels  would  be  retained  to  the  majority  of  windows
assessed in comparison to “historical conditions”, readings in relation to the Book Stack were seemingly
deliberately omitted since had this data been included in the KJ Tait Engineer’s report the results would
have  exposed  an  unacceptable  reduction  in  daylight,  well  in  excess  of  the  20%  guideline (as
previously highlighted by the 1935 photograph of the Cowgate backlands, page 13, and verified by the
independent Daylight Impact Assessment of Malcolm Hollis Building Consultants, page 116).

In consideration of daylighting it is also worth reaffirming the important connection to ‘setting’ in which the
updated HES Report on Handling, following the re-listing of the Library to a Category A listed building, states:

“The library is situated in a key position in the centre of Edinburgh’s Old Town and in close proximity to a cluster
of outstanding public buildings and libraries, including the National Library of Scotland, the Advocates, Signet and
Old College libraries. Because of its scale and high quality design it is an imposing building in the streetscape of
both the Cowgate and George IV Bridge...”.

As previously discussed under ‘Upgrade of Edinburgh Central Library from B to Category A Listing’, though
the Library was noted as worthy of A listing the building was assessed as Category B at the time of the
Planning Report and Hearing for the proposed ‘development’ so that the issue of setting was a matter
for the Council to assess, and not HES, (as confirmed in the subsequent response of Stephen Robb of
HES, page 94), who wrote:

“The Library was Category B-listed which meant its setting was a matter for the     Council to assess  ”.

Recalling  the opinion of  the  Department for  Culture, Media and Sport  as State Party, on behalf  of  the
Westminster Government, in the letter dated 4.12.15, on page 30, in response to the initial Sept 2015 plans:

“HES considered the scale and height of the proposed extensions would impact on OUV of the WH site. HES
also considered the proposal would harm the setting of individual buildings that add to the area’s character,
including the Central Library...  As HES has objected to this application,  the Council will be required to
notify Scottish Ministers if it is minded to grant consent for the India Buildings development”.

However, with HES having withdrawn its
initial  objection,  ministerial  scrutiny
was avoided. Yet had the Library been
assessed  as  a  Category  A  listed
building  of  'national/  international
significance' ahead of the publication of
the  Planning  Report,  which  as
previously highlighted would have been
the  case  had  the  Council  fulfilled  its
duty and responded to its own minuted
action back in 2005, the Council would
have  been  obliged  to  have  consulted
HES regarding the impact on setting of
the Library. Given all the evidence it is
reasonable  to  assume that  HES could
NOT  have  concurred  with  the
conclusion  of  the  Applicant/  Council
that there would be “NO adverse impact
on...  the setting  of  the  adjacent  listed
buildings”,  thereby  fundamentally
challenging  the  concluding
recommendation of the Planning Report
to  elected  representatives  to  grant
planning permission, recalling that:

“… development within the setting of a listed
building will  only be acceptable if  it  can be
demonstrated that the proposal would  NOT
be  detrimental  to  the  architectural  or
historic character of the listed building.”
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Concluding Remarks of DMSC Ahead of Vote

In his closing remarks  Convenor of the  Development Management Sub Committee, Councillor Ian Perry,
stressed to Councillors the conclusions of HES and EWH, stating:

“These are the people we rely on to give us information... they quite clearly said that there's no detriment
to the OUV of the WH in relation to this development, so we're not really talking about anything that's
going to damage the WH status... or anything that's going to be called in by Ministers”.

In response, Councillor Bagshaw expressed reservations, highlighting the concern of UNESCO in regards
the cumulative effects of ‘development’. Yet in response, without further deliberation, Councillor Perry firmly
reiterated:

“This will not damage the World Heritage site. The World Heritage Trust have given us a guarantee that
this will not damage the OUV of the WHS”.

To recall, Councillor Perry is quoted as saying, on a signboard displayed outside the National Gallery some
years ago, that the Council “is immensely proud” of the City's World Heritage status, taking management
“very seriously” and “ensuring that the greatest consideration is given to its historic environment”.

Yet with the Council having disregarded the associated “deeply worrying/ strong concern/ negative impact”
expressed  by  UNESCO  just  a  few  months  previous  (see  page  33),  with  the  Planning  Report  having
completely omitted to highlight this crucial material  fact,  Councillor Perry then responded, in ambiguous
defence of EWH, as if to chastise Councillor Bagshaw:

“Can I just say one thing to sum up. I don't normally do this because I normally just go straight to the vote, but it
was a bit disingenuous of Nigel (Councillor Bagshaw) to say that the World Heritage Trust did not say this would
have no impact”, reaffirming the questionable conclusion of EWH that “the overall impact of development on the
OUV of the WHS remains in our view broadly neutral”, when according to UNESCO advisers development is
supposed to:

“ENHANCE the integrity, authenticity and Outstanding Universal Value of the World Heritage property”. 

In representing the City as Convenor of the Planning Committee and board member of Edinburgh World
Heritage Trust, Councillor Perry revealed his remarkable ignorance of historical facts, not to mention the
valued legacy of Patrick Geddes gardens established throughout the Old Town, by stating in summing up: 

“The Old Town is crammed together. It didn't have courtyards and gardens. If the old building was still there and it
was coming down and was going to be replaced with something else we'd insist it would be replaced by something
similar... I think the Library is less important in the sense of the design here in terms of what it's going to affect.

If there was a building up there previously, we're not sure if there was or was not, but if there was a building up
there previously, that would be smack up against the Library. The designer designs his buildings like that so
the back and the front have big windows. That is a back, it's not supposed to be a front... We've heard from the
officials that it doesn't break the guidance in terms of the 1%.” 

Councillor Perry concluded by stating: “I don't think we've got a substantial reason to refuse it”.

Having disregarded the concerns of the local community and the thousands of unacknowledged objectors
who signed the on-line petition, Vice-Convenor  Councillor  Lunn weighed up the evidence regarding the
future of the Central Library, the Old Town Community and the reputation of the City and concluded, in
support of what would effectively amount to low skilled, low paid seasonal employment, by stating:

“I've heard the objections, I've heard the reasons for it.  I can't see any reason why we wouldn't support this
because it has incredible potential for Victoria Street and the Cowgate. In summing up I think the job creation
opportunities here are of themselves enough to give this hotel the approval”. 

Though Councillor Lunn had clearly misled the Committee throughout the Hearing he at least made an
attempt to engage debate, whereas some councillors, in contending with such an important and contentious
proposed ‘development’, which threatened to have such serious implications, revealed their commitment to
public  service  by  remaining  mute  throughout  the  entire  proceedings,  including  former  Lord  Provost,
Councillor Milligan.
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In his summing up Councillor Bagshaw stated:

”I think the biggest issue here is the massing. I think the effect on the library is entirely material to this. The
idea that we look back at a scheme of something that existed in the 1940's and we take that as a benchmark for
deciding how it impacts a present day building, I find quite absurd to be honest. So the effects on the Library
I think is unacceptable...  often the reports say “this has no impact on the setting of the listed building,
this has no impact on the skyline”. That's not really a professional decision. That's also equally subjective
and we're quite within our liberty to take a different view.

So there's those issues and there's issues with the servicing of the building. I cannot see how you will service
a building of this size from just a small space outside on the Cowgate. That is murder down there at
times in terms of congestion. We already know that there are air quality problems.

The idea as well that revisions have been made, as to say that this present iteration is less bad than the 
previous one is not in itself a reason to accept it. So for various reasons I'm minded NOT to support it.”

Vote

Though no voter record was taken, revealing yet another glaring failing of the process in holding elected
representatives to account,  a member of the public recorded the tally, which went narrowly in favour of
granting planning consent for the proposed ‘development’ by 8 votes to 6:

For Application:

Perry (L), Lunn (SNP), Blacklock (L), Heslop (C), Milligan (L), Ritchie (SNP), Robson (L), Rose (C) 

Against Application:

Bagshaw (G), Cairns (SNP), Howatt (SNP), Keil (L), Mowatt (C), McVey (SNP)
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Conclusion of DMSC Hearing   for Application   (15/04445/FUL)  

To those members of the public present at the Hearing with insight of the case, it was abundantly clear that
CEC Economic Development and Planning Departments, together with influential members of the DMSC,
had little  intention to consider  the  very serious concerns of  objectors,  having seemingly decided the
outcome before the vote was even taken;  as reported in the Evening News the previous day, “India
Buildings Old Town hotel to go ahead despite objections”. [xxii].

With so much ambiguous, contradictory, misleading and ill informed information, as revealed in the Transport/
Environmental/ Daylighting assessments, doubt must surely be cast on the credibility of other information
submitted by the Applicant, such as Heritage Impact and even Economic Benefit analysis, particularly in light
of subsequent evidence, such as the independent daylight assessment of M. Hollis  Building Consultants.
Indeed, the impracticality of the proposed hotel, contending with the severely restricted servicing and drop-
off provision together with the surrounding rowdy licensed night clubs indicates a poorly thought out scheme
which belies any such claim of the hotel aspiring to be 4 or even 5 star.

Accounting for the contradictory and misleading information, it seems evident, despite the recommendation
of ICOMOS-UK, that NO independent impact assessments were ever considered to confirm the veracity of
Applicant's conclusions, revealing the inherent weakness and potential danger of a development led
planning system. It is remarkable to learn that it is NOT Council policy to seek such assessments, when in
consideration of the World Heritage and the public interest this would be relatively simple to implement.
Such oversight must surely call into question all contentious planning decisions in the WHS, making the
case that independent impact assessments should be sought for ALL major developments.

Reflecting on the manner in which representatives from the local community were treated at the Hearing,
given the Council has had years to refine the process the OTCC considers it wholly unacceptable that
public spirited citizens can be subjected to such discourtesy and disregard. Given the lack of robust
scrutiny in holding ‘developers’ and Council officers to account, and the potentially fatal implications of this
proposed ‘development’ in regards issues of public health/ safety and preservation of culture/ heritage, what
does this say of the process regarding consideration of less significant cases??? 

Failure to Protect Edinburgh Central Library

Public  ownership  of  the  Central  Library  pre-dates  the  planning  legislation  of  1948,  and  is  therefore
considered to have ‘protected curtilage’,  yet this was wholly disregarded by the Planning Department.
Having revealed numerous other failings in the process  it  is clear that  systems designed to protect a
public building of the greatest social, cultural and historic importance totally failed. 

It is worth recalling the LDN study revealed “the lack of large scale investment at the Central Library” as
“palpable” following “decades of low investment result[ing] in a... jaded, tired incarnation”, reflecting “poorly
on how we value such an important public service”. Affirming that besides basic maintenance the Library
would have been better served if nothing had been done since the LDN studies, the actual failure of the
Council to upgrade the Library to Category A status in 2005 and then in 2013 is a key consideration. This
dereliction of care was further compounded following the Hearing in July 2016 with the Council’s failure to
consult  Councillors  on  the  DMSC,  or  indeed  HES  and  EWH,  in  response  to  the  material  change  of
circumstances  regarding  the  Library's  upgrade  to  a  Category  A  building  of  ‘national/  international
importance’, before finally confirming planning consent for the hotel on 17th Nov 2016.

The construction of this large hotel, rising to 9 storeys, so close to the Library’s west elevation will, in spite of
the acquiescent conclusion of Library Services, inflict permanent damage to the amenity of the Library,
in loss of light and views in all but the Reference Room on the upper floor . This is in flagrant disregard
to  the original  intent  of  maximising  natural  light  to  the  building,  complementing  the Library’s  signature
inscription 'Let There Be Light'. Those who use the building will find it a much less attractive place to work
and spend time, and besides the affront to the aspiration of founder Andrew Carnegie the loss of the
Cowgate gap site is so significant as to imperil the future viability of the Library.

Having ignored the concerns of UNESCO World Heritage, as the key cultural asset befitting Edinburgh’s title
as the 1st UNESCO World City of Literature  the impact on the Library of the proposed ‘development’
will have a significant bearing on the international reputation of the City, further putting at risk both
directly and cumulatively  the  Outstanding Universal Value of World Heritage, in spite of the suspect
conclusions of EWH and HES. 
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Before and after, though evidently photographed on the same day, by a compliant local media that has
almost completely overlooked the implications for the future of the Central Library, the Old Town Community
and the reputation of this City of Literature, World Heritage and Enlightenment.
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Independent Daylight Impact Assessment

Having ignored ICOMOS recommendations regarding the need for independent assessments to clarify the
veracity  of  applicant’s  data,  local  Councillor  Claire  Miller  was  subsequently  successful  in  actioning  an
independent  daylight  assessment of  the Central  Library in  March 2018,  commissioned by the Council’s
Education, Children & Families Committee (newly responsible for Library Services, having previously been
under the remit of the Culture and Sport Committee), making the case for the need to implement mitigating
measures in regards to the impact of the proposed ‘development’ on the Library.

This assessment was undertaken by Malcolm Hollis Building Consultants and confirms that in comparison to
current conditions the reduction of daylight would be a  staggering 80+%, and therefore  “not compliant
with BRE guidelines in terms of maintaining daylight to existing buildings... because the reduction
in daylight is over 20% from the current baseline position and will therefore be materially noticeable
to occupants below acceptable daylighting levels” (see Fig. 8, page 46).

Note that while this independent daylight assessment has been useful in scrutinising the veracity of the
Applicant’s  assessments  doubt  is  cast  on the thoroughness of  the  Malcolm Hollis  Building Consultants
assessment  since  no  sunlight  analysis  is  included,  only  Daylight  Factor  is  considered.  Moreover,  in
assessing Daylight Factor little consideration is given in  the  Malcolm Hollis  report  of absolute values of
expected daylight rather than average values, which is important since the lowest values will  define the
requirements for artificial light.

Yet  daylight  is  critical  for  those  with  impaired  vision  (those  above  the  age  of  50  and  individuals  with
additional needs) providing ideal colour rendering and most often a shadow free light that is difficult to mimic
artificially.

In mitigating against the loss of natural light Malcolm Hollis Building Consultants suggests the introduction of
light coloured or reflective materials in the proposed ‘development’, however this assertion has be assessed
by a professional third party who considers this measure to be entirely impractical in the city environment
due to dirt build up, and will cause concentrated, reflected spots of light within the space, likely to cause
discomfort glare for library users.

Any  doubt  concerning  the  veracity  of  the  Applicant’s  assessments  is  now  UNEQUIVOCALLY
CONFIRMED with the revelations of the May 2018 INDEPENDENT DAYLIGHT ASSESSMENT OF THE
CENTRAL LIBRARY  by Malcolm Hollis Building Consultants, commissioned by the Council’s  Education,
Children and Families Committee (ECFC) for the purpose of assessing the need to implement mitigating
measures due to the impact of the proposed ‘development’ on the Library.

The assessment  of  Malcolm Hollis  Building Consultants  analysed daylight  at  five levels  of  the  Library,
descending from the ground floor (Lending Library) at the George IV entrance, taking account of the two
office levels below the ‘Scottish and Edinburgh Rooms’, NOT previously assessed by KJ Tait Engineers.

The conclusion of this independent assessment was resoundingly:

“Four out of the five areas assessed are NOT COMPLIANT with BRE guidelines in terms of maintaining
daylight  to  existing  buildings…  because  the  reduction  in  daylight  is  over  20%  with  the  proposed
development in place. This level of reduction is noticeable to occupants.”

With  objectors  having  repeatedly  highlighted  that  the  proposed  ‘development’ would  have  a  significant
impact  on the Central  Library this  is  now clarified with daylight  to  the ‘Edinburgh and Scottish Rooms’
reduced by 22% and 31% respectively compared to existing baseline conditions, and the floor below by a
STAGGERING 82%, which would render conditions at this level “very gloomy post-development”. 

Though the floor below ‘Edinburgh and Scottish Rooms’ is not currently used as public spaced due to the
“excessive pressure on the use of space”  Library Services have cited this level for future public use.
Note, the floor below this is the basement of the building and is obscured by an existing external petition wall
so for the purpose of this analysis is not considered, even though the reduction in daylight would also render
this level “very gloomy post-development”.

The ‘Book Stack’ is also cited for future public use, however the assessment of Malcolm Hollis Building
Consultants was regrettably limited to the main library building, so an analysis of the ‘Book Stack’ is still
required if the Council is prepared to make amends following such evident dereliction of care.
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With the findings of Malcolm Hollis Building Consultants it can be assumed that reduction in daylight will
be even more considerable at the ‘Book Stack’ since this section of the Library is set forward from the
main building and therefore closer to the proposed ‘development’, while the corresponding height of the
hotel  is  even  higher  at  this  location,  as  confirmed  in  Table  5  of  the  March  2016  KJ  Tait  Engineers
assessment.

Having seemingly had the intent  to originally  include an assessment of  the ‘Book Stack’ in  the KJ Tait
Engineers  reports,  the  findings  of  the  independent  daylight  assessment  of  Malcolm  Hollis  Building
Consultants suggest that the Applicant  deliberately restricted an analysis to “the main public reading
rooms  within  the  library”,  in  order  to  present  an  assessment  much  more  favourable  to  the
Application. The corresponding Council Planning Report asserted:

“Guidance is primarily concerned with protecting daylight to residential properties, however, it also protects such
aspects of amenity to schools, nurseries, hospitals and clinics where daylight is important to their function. In this
regard, daylight to public buildings such as libraries is desirable. Tests were carried out within the internal reading
spaces of the Central Library to determine the impact of the development on the rear elevation of the library. The
results show that, in terms of the current scheme compared to the historical conditions, the majority of windows
will achieve over 80% of the daylight previously available to them. In some instances the amount of daylight will
be greater than that achieved under the historical conditions, although some windows will receive much less. The
effect on the building as a whole, however, is minimal and within this context the loss of light to the lower levels
will not impact of the building's function.”

As  daylight  assessments  ultimately  require  professional  judgement, the  independent  assessment  of
Malcolm  Hollis  Building  Consultants  has  been  vital  in  clarifying  the  veracity  of  the  Applicant’s
assessments.

With  this  independent  assessment confirming  that  daylight  to  the  Library  would  be  SIGNIFICANTLY
REDUCED by the proposed ‘development’,  these findings are NOT compliant with Building Research
Establishment guidelines and  the  affect  must  therefore  be  considered  an ‘ADVERSE  IMPACT’,
suggesting  that  the  assessments  of  KJ  Tait  Engineers  were  presented  in  such  a  manner  as  to
DELIBERATELY  AND  SIGNIFICANTLY  MISLEAD  ELECTED  REPRESENTATIVES.  This  assertion  is
further investigated below under the heading ‘Heritage Impact Assessment’.

In attempting to fully comprehend the impact on daylighting, the assessment of Malcolm Hollis Consultants
was  however  incomplete,  missing a sunlight  analysis,  while  in  assessing  Daylight  Factor  little
consideration  was  given  to  absolute  values  of  expected  daylight,  which  is  essential  in  defining  the
requirement for artificial light.

While it  is remarkable the Council would have no policy regarding daylight requirement for libraries,  for
users  with  impaired vision (those  above the age  of  50 and  individuals  with  additional  needs)  good
daylight  conditions are considered essential  to  ensure excellent  colour  rendering and most  often a
shadow free light, which is difficult to mimic artificially. Yet in mitigating against the reduction of daylight to
the Library the assessment of Malcolm Hollis Building Consultants had concluded:

“The principal  recommended mitigation  measure  would  be  to  maximise reflected daylight.  This  would  be
achieved by ensuring that the materials to the façade of the proposed development were of a  light colour or
that a reflective material was specified. This will increase reflected light into the Library; and the impact of this
can be measured subject to confirmation of the surface finishes to the proposed development.”

In response the 22.5.18 report to the ECFC asserted:

“That customers and staff report that the loss in daylight is sufficiently mitigated through improved electric lighting
and light colour or reflective materials on the building façade of the proposed development.”

Though  the  ECFC have  accepted this  conclusion  without  further  questioning,  notwithstanding  the  needs  of
Citizens with impaired vision, with the Cowgate recognised as an Air  Quality Management Area in breach of
regulations, the suggestion of incorporating “light coloured or reflective materials” into the design of the proposed
‘development’ is entirely IMPRACTICAL at this location of the city environment, due to the high levels of
Particulate Matter and the corresponding build up of dirt.  

The  professional  third  party  previously  alluded  to  confirms  this  and  further  highlights  that  such  mitigating
measures will likely  cause concentrated, reflected spots of light, that could lead to discomfort/ glare for library
users.
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Given the inscription “Let There Be Light” above the main entrance to the Central Library, complimenting the
building’s design criteria to MAXIMISE DAYLIGHT, with a reduction of 80+% daylight it is difficult to conceive
that  staff  and  library  users  would  be  satisfied  with  such  serious  deterioration  in  natural  lighting
conditions irrespective of the mitigating measures suggested. 

The OTCC therefore fundamentally questions the Council’s conclusions and  requests to see evidence “that
customers and staff report that the loss in daylight is sufficiently mitigated...”.  Furthermore, the OTCC requests
that the Council urgently review the conclusions of the 22.5.18 ECFC report in addition to undertaking a policy
review regarding daylight requirement for libraries, with particular consideration for users with impaired vision.

In further scrutinising the representation of the Library, the OTCC notes that previously, in response to the March
2016 revised plans for the proposed ‘development’, Evelyn Kilmurry, Acting Libraries and Information Services
Manager submitted an opinion which informed the Council’s Planning Report, claiming:

“The proposed development will not detract from the ability of the Central Library to continue to deliver quality
services for customers, however, the height of the building will  have some impact on the amount of natural
daylight in the library’s reading areas and will alter views from the building for visitors.”

Notwithstanding  the drastic  impact  on  daylighting,  the loss  of  the  Cowgate  gap site  is  actually  the  primary
concern regarding the future of the Library since the land had otherwise long been set aside for an extension to
the building to address the critical needs of the Library.

Since planning consent  was granted to
Application  15/04445/FUL,  Freedom  Of
Information requests have  revealed that
as of 2008 Edinburgh Central Library had
the lowest  space  to  population  ratio  of
any  central  library  in  Scotland  at  14.8,
with  Glasgow  in  comparison  achieving
the highest figure at 85.5 and a Scottish
average of 50.3. Consequently much of
Edinburgh Central Library’s current stock
cannot  be  displayed  due  to  space
limitations, a situation since exacerbated
with  the  subsequent  disposal  of  the
Children’s  and  Music  Library  Annex
building.

So while Evelyn Kilmurry may claim that
Edinburgh Central Library will  “continue
to deliver quality services”, the Council’s
Planning  Report  for  Application
15/04445/FUL  failed  to  inform
Councillors of the truth of the matter and
the  essential  relationship  between  the
Cowgate  gap  site  the  Library  and
founder  Andrew  Carnegie  (as  further
discussed below under ‘Heritage Impact
Assessment’),  which  proves  that
Councillors  on  the  DMSC were  indeed
significantly  misled  in  favouring  the
Applicant’s  interest  above  that  of  the
public.
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Action following DMSC Hearing of Application   15/04445/FUL  

Appeal To Scottish Government

Having become profoundly disenchanted and despairing of local governance in response to this and other
contentious planning applications, significant efforts were made following the Hearing to appeal to Ministers
for the Application to be called in, including supportive letters from local MP Tommy Sheppard.

OTCC - Appeal for Ministerial Intervention 

Making the case for call-in, a letter to Ministers, dated 23.6.2016, highlighted the national significance of the
proposed ‘development’ in consideration of the Central Library and the World Heritage status.

The letter questioned the conclusion of heritage consultees, highlighting the concerns of UNESCO,
and  made  reference  to  the  considerable  pressure  overwhelming  the  system  from  other  major
‘development’ proposals in the WHS, in particular the former Royal High School.

Reference  was  also  made  to  the  extensive  studies  by  Dr  Stephen  Harwood  of  Edinburgh  University
Business  School  of  the  Old  Town  regarding  the  negative  impacts  on  the  local  economy  due  to  the
encroachment of private hotel operators and other speculative ‘developments’.

With  the  Scottish  Government’s  commitment  to  "empower  individuals  and  communities",  the  OTCC
highlighted the decline of the local community due to the encroachment of commercial interests and the lack
of regard shown for the concerns of residents and local civic groups throughout the entire process.

In making the case for call-in, the OTCC also highlighted the failure of CEC to uphold its coalition pledge to
be “a Council where cooperation, fairness, accountability and responsibility really matter”, and commitment
to “listen to, and work with, local people...”, concluding:

“Though Ministers have previously stated their intent not to intervene, regarding local authorities as 'best
placed to judge in what circumstances a planning consent should be granted', Ministers should be aware
that the level of discontent among citizens engaged with the planning process is now palpable, as confirmed
by the many emotive comments corresponding to the 5500+ signatures in support of the on-line petition,
“No Confidence in the City of Edinburgh Planning Department”.*

Were this application to be called in, the local community wish to pursue other mixed-use possibilities of the
public  assets,  in  response  to  social  needs,  while  honouring  the long  standing aspiration  of  sensitively
developing the land at the Cowgate for the benefit of the Library.”

*https://you.38degrees.org.uk/petitions/no-confidence-in-the-city-of-edinburgh-planning-department

Acknowledging the current Scottish Government Planning Review, the letter asserted the need for an
Equal (Community) Right of Appeal in the planning process to guard against bad ‘development’.

This request for Government intervention was supported by an appended letter to Ministers, dated 18.7.16,
having subsequently obtained, through a FOI request, the 'Report on Handling' produced by HES relating to
the re-listing of Edinburgh Central Library.

The report confirmed that the listing would be upgraded to Category A, acknowledging the importance of the
Library as:

“… among the best examples of this building type in Scotland and therefore of national significance”.

Regarding the upgrade, the appended letter also highlighted the dereliction of duty by CEC in failing to
undertake  the  re-listing  of  the  Library,  as  originally  minuted  as  an  action  in  2005,  following  the
recommendation of the Council commissioned 2002 LDN Conservation Study of the Library. By failing to
upgrade the Library this established a conflict of interest in regards the subsequent disposal of numerous
associated public assets, as previously discussed on page 97, concluding: 
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“Had such an important public building, deserving of exceptional consideration, been afforded a Category A
listing  at  the time of  the revised assessment for the hotel application, some 8 months after the submission
to officially upgrade the Library from a Category B listing,  HES would have undoubtedly upheld their
initial objection, and the application would have likely been REFUSED...

The planning report of the hotel application to the Development Management Sub-Committee  made no
mention  of  the  significant  pending  upgrade  of  the  Library  to  Category  A,  thereby  effectively
denigrating the importance of the Library in favour of the hotel application”. 

EOTDT  - Appeal for Ministerial Intervention 

In  a  letter  to  Ministers  dated  23.6.2016,  the  professional  opinion  of  chartered  architect  Neil  Simpson,
representing EOTDT, described the Planning Report as “significantly flawed”, further stating:

“We believe that the Committee have not been adequately informed of key issues and that their decision
to grant permissions must be reassessed. We believe that with an understanding of the full facts of the
application that it will be regarded as contrary to Edinburgh Planning policies Emp 5, Des 3, Env 3, Hou 8.

This is a mixed use area with an important residential presence. The scale of this hotel is inappropriate
because it further unbalances the mix of visitors and residents. Intensive daily servicing for this large
hotel will result in vehicular activity to the detriment of residents and other pedestrians at the Cowgate”. 

Commenting on the Library:

“It appears to us that the financial interest that the Council has on the sale of the land has meant that the
impact of the proposal on the Central Library has not been fully assessed. The height, massing and
position of the proposed hotel will result in lost views, daylight and sunlight and it will no longer be
possible for the Library to expand to the west.

Remarkably,  minimum  daylight  standards  have  been  applied  to  the  Library  interior  to  assess  the
reduction in light levels that will result from overshadowing caused by the hotel. No assessment has
been made of the reduction in value of the Central Library building itself that will result from the 9 storey
hotel proposed beside it”.  

In response to a previous enquiry of EOTDT, the letter to Ministers revealed there had been no discussion
by the Culture and Sport Committee on the impact of the Application on the Central Library and that the
Convenor  of  this  committee,  Councillor  Richard  Lewis,  appeared  not  to  understand  the  very  serious
implications regarding the future of the Library with the disposal of the Cowgate gap site.

This reveals a significant oversight of the Culture and Sport Committee in its duty of care for what is other-
wise regarded the key cultural asset of Edinburgh’s prestigious title as 1st UNESCO World City of Literature.
 
Commenting on the contradictory assessments of heritage bodies, the EOTDT letter stated:

“We highlight the clear conflict between HES and EWH when assessing the original submission. HES
recorded that they have the ‘most’ concern that ‘the proposals would be harmful to...the townscape of
the conservation area and thus the OUV of the World Heritage Site’.  While not providing a summary
assessment of the impact on OUV of the original submission, after the revisions EWH state that the ‘the
overall impact of the development on the outstanding universal value of the World Heritage Site remains,
in our view, broadly neutral’.

Thus ‘broadly neutral’ to OUV applies to EWH’s assessment of the initial proposal versus HES which
describes the proposals as ‘harmful’ to OUV. We concur with HES initial view and believe that this clear
conflict demonstrates poor judgement by EWH”.

Commenting on the assessment of the statutory heritage agency:

“It appears to us that HES have inadequately assessed the cumulative impact of the revised proposal on
the townscape and World Heritage Site which in their opinion remains a ‘significant bulk’ that they say
should be further reduced due to the negative impact on the Central Library.  We believe that a review by
Ministers is necessary because the extent of revisions represents a qualitatively minor reduction in the
volume of the hotel and thus there is no basis for removal of the original objection”.
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Significantly, the EOTDT letter relays:

“Our Trust met with the ICOMOS UK delegates on 14 October 2015 and presented our concern on
the scale, massing and single use of the India Buildings Hotel and its impact on the Central Library.
In their Summary of Discussions, ICOMOS-UK concluded that ‘...evidence of the potentially negative
impacts of cumulative new developments is becoming increasingly apparent.

Opinions seem to suggest that too few have reached a level of distinction appropriate for such a
distinguished  city,  and  even  fewer  have  contributed  in  beneficial  ways  to  enhancing  the
distinctiveness of the World Heritage site. Whilst no objective study exists of the impacts or likely
impacts on Outstanding Universal Value, the widespread expressions of concern which have been
made known to ICOMOS-UK convince us that a serious investigation into the cause is merited.’  

In their discussion on EWH Management Plan review they suggest implementation of ‘policies for
location and type of hotels, in order to avoid hotels being placed in key focus points in the city
which elsewhere are taken by civic or public buildings'.

The  ICOMOS UK delegation  noted  ‘the  desirability  that  Design Briefs  and Impact  Assessments
should be prepared independently of the developer, based on the best possible understanding of
the significance of the site and in the public interest’ ”.

Concluding the critique of heritage consultees, the EOTDT highlighted the lack of reference to the headline
issues of ICOMOS-UK, namely that the proposed hotel:

a) Is included in the ‘cumulative new developments’ which have a negative impact.    

b) Fails to enhance the distinctiveness of the World Heritage site.

c) Fails to prioritise the setting of a public building (Library) in the decision to locate a large hotel.

d) Was brought forward without a development brief for this publicly owned land (Cowgate gap site).

e) Is not based on best possible understanding of the significance of the site and in the public interest.

f) Is by a single architect Vs being broken into several smaller units each designed by a different architect

g) Has not asked local communities what uses they want at this location.

h) Lacks a Heritage Impact Assessment.

The EOTDT appeal for ministerial call-in concluded:

“The City of Edinburgh Council’s current position of encouraging hotel developments in the Old Town and
the wider  world heritage site (New Waverley,  St  James Quarter,  Royal  High School  & India Buildings)
through the granting of planning permissions – particularly for publicly owned land as at India Buildings
biases,  in  our opinion,  short  term capital  receipt  and economic development which sees the Old Town
primarily as a museum piece for tourists.

We believe that part  of  Edinburgh's appeal to visitors is its  living city centre;  new development that
ignores this is not only eroding its appeal but damaging a unique residential community.

A strengthened resident population in the Old Town, with affordable and family housing, is a key part of the
future success of the city centre as is the protection and development of the Central Library as both a local
and national cultural asset.

The India Buildings applications will, in our opinion, have significant and damaging impact on the Central
Library and on the amenity and future prospects of the residential community.

As the custodians of the land and buildings forming the majority of the India Buildings application we believe
the Council’s current position of ‘minded to grant’ has been decided in the context of a flawed planning
report and deficient advice from HES and EWH and we respectfully request that Ministers call-in the
applications for their review”. 
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MP Tommy Sheppard Appeal

In taking up the matter, local MP Tommy Sheppard initially raised serious concerns about the Application to
Convenor of the DMSC, Councillor Ian Perry, in a letter dated 31.8.16, requesting:

“urgently suspending planning consent pending a thorough reconsideration”.

Unsatisfied with the response Tommy Sheppard then wrote to Minister for Local Government and Housing,
Kevin Stewart MSP, supporting the community's request for the Application to be called in.

However, receiving a stock response which declined to call-in the application, Mr Sheppard replied in a letter
dated 24.10.16 that:

“the decision that this development is not to be regarded as of national significance is disappointing for me...
I previously outlined concerns held by local residents regarding the process by which the decision was arrived at.

A key point  put  forward by my constituents is  that  the hotel  development should be regarded as nationally
significant  on  the  grounds  that  it  neighbours  the  Central  Library,  a  Grade A listed  building  which  is  widely
regarded as the finest Carnegie endowed municipal lending library in Scotland, especially given the scale
proposed, at 225 rooms and a footprint of 0.46 ha2. I find this argument highly persuasive. 

Furthermore, in my view, the fact that this large development would lie in the heart of our capital's medieval Old
Town, a location of enormous historical and architectural importance whose unique character must be
preserved for future generations and protected against ill  conceived planning decisions, is in and of
itself, a matter of considerable national significance.

I fully appreciate and support the Scottish Government's policy that, in the vast majority of cases, the best place
for local planning decisions to be taken is at a local significant and to consider again the case for calling in the
application”.

Scottish Government Response

The Government received over a hundred letters of appeal making the case that the Application be called in,
yet in spite of these efforts a stock reply was issued which declined to make an exceptional case in regards
the Central Library, instead merely reiterating the contentious and conveniently revised opinion of HES:

“Ministers have concluded that there are no issues of national significance that would justify using the power of
call-in in this particular case”.

Though personally signed by the Minister for Local Government and Housing, Kevin Stewart MSP, the letter
concludes as a disclaimer in the third person:

“The fact that an application is not called in does not mean that Scottish Ministers are giving approval to the
proposal.  They are merely  acknowledging that  it  is  in  the  Council’s  area  of  responsibility  to  decide on  the
application and to reach a view in the face of conflicting opinions...

This is consistent with the Government’s general policy of leaving local issues to be decided by the planning
authorities  who  are  considered  best  placed  to  judge  in  what  circumstances  a  planning  consent  should  be
granted”.

In spite of multiple appeals highlighting the national/ international importance of the case, conflict of interest
and serious failure of government agencies to faithfully uphold Ethical Standards in Public Life throughout
the process, the request for call-in was declined.

Though  the  Scottish  Parliament  resides  in  the  very  area  affected,  besides  failing  to  acknowledge  the
inherent national and indeed international significance of the case, the Government has failed to recognise
the critical fragility of the local community due to the favour shown to speculative ‘development’. This has
resulted in  a significant  lack of  faith,  as demonstrated by the  “No Confidence in  the City of  Edinburgh
Planning Department” petition (see page 172), which now has over 6000 supporters.
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Direct Action

Occupy Camp

In response to the threat of the loss of associated public assets, including the NHS Cowgatehead Church
homeless clinic, individuals from the homeless community valiantly took up occupation of the Cowgate gap
site for 5 months, before being evicted in October 2016, following court action.

With the Old Town long associated as a refuge for persons fallen on hard times, the lovable motley crew of
individuals  camped on the hard surface of  the Council’s  car park showed great  resolve enduring such
unpleasant living conditions, camped next to the noisy, polluted arterial road of the Cowgate. Yet in defiance,
and in spite of all the abuse from hordes of passing drunken revellers, and even life threatening attacks with
the  seeming  deliberate  arson  of  tents  on  numerous  occasions,  The  Occupiers  were  very  genuinely
committed to safeguarding the Cowgatehead Church, the gap site and the Library.

In response to the camp one local resident commented that he would rather the presence of a few so called
'down & outs' that the insidious ‘gentrification’ creep of soulless corporate hotels and student accommodation
blocks and the trashy, anti-social, late night party culture which these speculative ‘developments’ encourage.

Cowgate Gap Site Occupy Camp - September 2016

Tree Protest

In late Feb/ early March 2017, as later recorded in objection to a subsequent Reclaiming Motion (page 136),
the Petitioner occupied a tree on the gap site fronting the Cowgate for over a week in protest against the
proposed ’development’ and in defence of the tree, which was evidently under imminent threat of removal, in
spite of an assumption that no work would commence until after the verdict of Judicial Review (see page 129).

The tree, a self seeded Sycamore, estimated to be 40+ years of age, confirms that the tenement block
fronting the Cowgate, adjoining the Library was demolished many years ago, to be added to the back lands
long cleared of ‘ruins’ in order to honour the ‘special interest’ of the Library’s setting and in the longer term
satisfy Carnegie’s aspirations for the Library to “grow in usefulness”.

In response to the tree occupation a court summons was served. However, the occupier was denied a fair
trial, having not been given sufficient time  to seek legal counsel, and was  further  wrongly  accused  of
abusive/aggressive behaviour. The outcome went against the defendant who was then ordered to pay court
fees, and though an appeal was made for the tree's protection until the outcome of the Judicial Review
(noting that as an AQMA in breach of EU regulations the tree mitigated against dangerous levels of air
pollution), this was disregarded by the sheriff and within minutes of the verdict the tree was torn down.

Though the local Grassmarket Community Project (GCP) had been offered the lumber, the manner in which
the tree was destroyed rendered the wood unusable. Commenting on the tree's destruction, the Minister of
Greyfriars Church and patron of the GCP, Dr Richard Frazer, who had been an onlooker, later wrote:

“The level  of vandalism meted out  on the tree was  outrageous, disproportionate and showed a level of
violence  and  vindictiveness  that  I  have  rarely  witnessed  before.  It  was  a  crime  against  Nature,
notwithstanding everything else. With the Police colluding it all felt deeply unsettling”. 
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Upon  subsequent  invest-
igation,  as  an  indication  of
disregard for due process, it
is  apparent  the  ‘developer’
did  NOT act  in  accord  with
the Council's Planning Report
for  the  Application  [xxiii],
failing to satisfy conditions
under paragraph 3.43:

“A fully  detailed  landscape
plan...  shall  be  submitted  to
and approved in writing by the
Planning  Authority  before
work is commence on site”.

And  paragraph  3.4  of  Item
6.1e  [xxiv]:  “No  demolition
shall  take  place  until  the
applicant  has  submitted  a
notice  of  initiation  of
development for the related
planning application.”

This  offence  may  have
further  implications  in
regards 'Listed Building  and
Conservation  Areas'  Council
policy document which under
Part 2, paragraph 5 states: 

Trees  within  conservation
areas are covered by Town &
Country  Planning  (Scotland)
Act 1997. The Act  applies to
the uprooting, felling or lopping
of  trees  having  a  diameter
exceeding  75cm  at   a  point
1.5m above ground level and
concerns the lopping of trees
as much as removal.

The  planning  authority  must
be given six week’s notice of
the intention to uproot, fell or
lop  trees.   Failure   to  give
notice  renders  the  person
liable to the same penalties as
for  contravention  of  a  Tree
Preservation Order.

Cowgate Sycamore Tree – March 2017

The  Council  subsequently  admitted  that  the  removal  of  the  Sycamore  had  been  a  breach  of
conditions. However, though the Cowgate is an AQMA and the tree was recognised as “valuable in terms
of softening the view” and “contributing to the streetscene”, it was “not considered significant enough to be
retained or to stop development”.

Consequently,  the  Council  concluded  “no  critical  conditions  have  been  breached  at  this  stage  of  the
development and as such it would not be appropriate to take action in respect of it.”
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Judicial Review

Having failed to appeal for ministerial intervention (which as previously asserted would have almost certainly
occurred had the Library been categorised an A listed building at the time the hotel was approved), with NO
Community Right of Appeal to challenge the contentious decision the only remaining option was judicial
review (JR). Though such an action has the power to  quash planning permission,  judicial reviews are
rarely undertaken as the process is arduous, expensive and limited in scope, only able to challenge
on points of law, as opposed to merit or fact. Consequently there are few instances of success.

The Case

This  case,  against  Dreamvale  Properties  (Jansons  Property  Investors  and  ‘Developers’) and  City  of
Edinburgh Council, was taken up by a local resident, a member of the OTCC and founding member of the
'Let There Be Light – Edinburgh' campaign, after several local groups, including the OTCC, declined to
pursue the action on account of having no limited liability protection in challenging the proposed multi-million
pound hotel ‘development’.

In support of the Petitioner, a constituted group 'SAVE Edinburgh Central Library:  Let There Be Light and
Land!' was established to raise funds for legal costs and a hearing at the Court of Session, conducted by the
Lord Ordinary, Lady Wise, was held on 8 and 9th of June 2017. 

The Hearing

In  taking  the  matter  to  JR, the  question  was  raised  whether  councillors  on  the  DMSC  had  been
'significantly misled' by awarding planning consent for the Application.

In laying out the case Lady Wise wrote:

“There are three main complaints. The first issue relates to the setting of the Central Library on George IV Bridge
and whether the views from it were properly considered. The second challenge relates to how the listing of the
Central Library came about and what the planning sub-committee was apparently not told about the change of
listing from B listed status to A listed status. There is a third challenge to the way in which the sub-committee
dealt with the matter of air quality. 

During the hearing before me a question arose as to whether the Petitioner had raised in these proceedings the
issue of restricted daylight to the Central Library as a result of the development. Counsel for the Petitioner
conceded that the entire case was as set out in the petition and that it did not raise any issue relating to light. The
issue of the views from the Library, particularly towards Edinburgh Castle, were part of  the argument about
setting but it did not extend beyond that to the issue of the impact of ingress of light to the building, a
matter that had been dealt with at an earlier stage”.

The Petitioner was most unhappy about this, contending that with the loss of the Cowgate gap site to the
overshadowing hotel the issue of daylighting would be the most tangible aspect affecting the Library’s
future, besides the lack of opportunity for the Library to expand, and aside from all the associated noise
during construction and operation of the proposed ‘development’ etc.

There is a suggestion that the issue of ‘daylighting’ was purposely omitted from the JR to debar scrutiny of
this most contentious point (see page 40), and indeed Counsel for CEC, Mr Armstrong QC, sprung from his
seat in protestation at the very mention of the matter when Counsel for the Petitioner, Mr Cobb, made
such a reference when presenting the case. Moreover, in seeming to deliberately limit scrutiny of setting it is
curious to note that Lady Wise makes reference to “the setting of the Central Library on George IV Bridge”,
thereby excluding consideration in regards the Cowgate gap site, (as previously discussed on page 55).  

Notwithstanding  the  considerable  complexity  of  the  case,  with  no  previous  legal  experience  and  with
compromises made due to limited funds and limitations of process, the Petitioner relied on the judgement of
Counsel, who had chosen to focus on the aspects outlined above by Lady Wise. Consequently, the issue
of daylighting was NOT taken up, in addition to other significant matters including the risk to public
health and safety and associated breach of EU regulations (see page 37), and apparent lack of an
Environmental Impact Assessment (see Appendix G).

Page 129



'No Adverse Impact'

Throughout  the assessment of  the case, reference  was  repeatedly  made  to  the  conclusion  of
Edinburgh Council’s Planning Report, which had recommended approval of the proposed hotel on
the basis that the ‘development’ would have:

“…  no adverse impact on the character or appearance of the conservation area or the setting of the
adjacent listed buildings”.

In  claiming  that  the  proposed  ‘development’  would  have  no  such  “adverse  impact”,  particularly  in
consideration of the Central Library, John Bury, in his not inconsiderable power as Head of CEC Planning
and Transport, put the future of the Library and the local Old Town Community at risk, in addition to
the UNESCO City of Literature and World Heritage status, yet none of these points were raised in the
Planning Report or discussed in any detail at the DMSC Hearing. 

To recall, EOTDT described John Bury's Planning Report as 'significantly flawed', and the  “no adverse
impact” conclusion as 'ridiculous', complimented by Wendy Hebard of the local residents association, who
described the report as “beyond comprehension and an insult to all those who have taken the trouble
to make their views known”.

Yet in response to the Planning Report’s conclusion Lady Wise asserted:

“That conclusion is not and cannot be challenged in these proceedings”.

Without giving an explanation as to why this conclusion was beyond scrutiny, even though it appears to
have been derived exclusively from the Applicant’s assessments, it seems odd that Lady Wise would
defer to the ‘developer's’/ Council’s judgement when in pursuing the JR it was the judgement of these
parties that was fundamentally in question.

Following the failure of the Council to upgrade the Library to Category A listing back in 2005, with the Library
finally in the process of being re-listed as a building of ‘national significance’ HES would have assumed
responsibility for assessing the impact on setting. However, as previously highlighted,  with the upgrade
still pending and the Library remaining a B listed building at the time of assessment, the Council
could exclusively be judge and jury in deciding whether there would be any “adverse impact”; which
clearly the scrutiny of even a lay person would conclude:

https://lettherebelightedinburgh.uk/photos/#jp-carousel-332

Having  seemingly  relied  exclusively  but  selectively  on  the  Applicant's  assessments,  while  disregarding
historical  Library records and sweeping aside the objection of  thousands of individuals, the Council,  as
planning authority and an interested commercial party, reveals  a clear conflict of interest and failure to
uphold Ethical Standards in Public Life by recommending approval for the proposed ‘development’.

Hiding behind the assertion that the proposed ‘development’ would have“no adverse impact”, to the
many who contributed time and resources pursuing the JR, one might wonder what the point of the
effort was if the locus of legal enquiry was impotent in challenging this fundamental premise?

Yet  with  the  other  recent,  though  uncontested,  cases  of  major  ‘developments’  involving  the
controversial disposal of public listed buildings and the associated award of planning consent, in
spite of overwhelming opposition (Caltongate/ New Waverley, Craighouse etc), the India Buildings
case affirms the futility of attaining Justice within the constraints of the unjust current process.  

Setting

In  regards  the issue of  ‘setting’ (previously  defined as a  term on page 70),  the  Counsel  for  CEC,  Mr
Armstrong QC noted, as recorded in the assessment of Lady Wise:

“… there was no evidence that the councillors “covered their ears and closed their eyes” to the evidence before
them on… [reaching] a conclusion on that evidence which included a consideration of views from the Library.
Appropriate guidance on consideration of setting had been given”.

Though Lady Wise would unlikely need reminding of the limitations of the process, Mr Armstrong stressed:
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“It was well established that judicial review does not give an open opportunity to look at the merits of a decision
as it is only the legality of a decision that can be challenged. It was open to the Respondent to give such weight
to the various considerations now being mentioned as it saw fit. The issues of planning judgement were squarely
within the domain of the councillors”.

With a tome of associated documentation typical for such a major proposed ‘development’, Mr Armstrong
was able to skip over the impact on the Central Library by reminding Lady Wise:

“There was no requirement for a report to identify all pieces of evidence and their likely effect. What the report did
was set out the key issues identified together with conclusions on those. The fact that a point was not mentioned
does not mean that it was ignored”.

It is worth restating that documents obtained since planning consent was awarded, obtained through FOI
requests, confirm that the Planning Report had selectively omitted key historic information, such as the two
comprehensive LDN studies previously commissioned by CEC in support of the Library (see under ‘Heritage
Impact Assessment’, page 47). However, in response to the issue of setting, Counsel for the ‘developer’, Mr
Findlay QC, selectively made numerous references to the 2002 LDN Conservation Study in attempting to
mitigate concern, which Lady Wise had then referenced in concluding her own assessment.
 
Having restated the conclusion that the proposed ‘development’ was found to have “no adverse impact on
the character or appearance of the conservation area or the setting of the adjacent listed buildings”, Mr
Armstrong concluded “it was clear from the reasons themselves that the issue of setting was in the mind of
the decision maker and had been addressed in accordance with the statutory obligation.”

Yet in spite of the “no adverse impact” conclusion, Mr Armstrong's assessment records that:

“… there was no specific reference (under the heading 'Setting' of the Planning Report) to views out of the library,
it was obvious that there would be some effect on that given the impact on setting generally. In any event
there is specific reference in section 2 at page 12 that the development “ ...will alter views from the building for
visitors”, as the objectors, including the Petitioner, had specifically raised the concern of views from the library
as had the planning officer.

The reporter, using planning judgement, did not consider these views to be a key issue on the setting of the
library. Neither did HES or even the Petitioner in his notes of objections*. So although there is mention elsewhere
in the report to views from the library, it had not been worthy of mention in this specific paragraph on setting. It
was incumbent upon the councillors to consider all of the evidence and reach conclusions on it”.

*as has been discussed elsewhere, as the Library remained B listed it was NOT the responsibility of HES to
comment on the building's setting and conveniently, with the issue of daylighting off the agenda, the issue of
views in regard to setting could be denigrated as not a “key issue”.

Given that it has been asserted that the report relied wholly on the input of the Applicant’s assessments, it is
reasonable to assume that these assessments were guided in such a manner as to favour the interests of
the ‘developer’, thereby down playing the significance of any material that might be detrimental to the case
for the hotel.  Indeed by stressing that the proposed ‘development’ would have “no adverse impact” the
implication was that the criteria of the World Heritage was satisfied.

Answering any potential ambiguity in the Planning Report, Mr Armstrong made reference to the case of
Oxton Farms v Selby District Council 1997 WL 1106106 which had established:

“… that a planning report should not be construed as if it was a statute and that any defect in it did not lead to
there being a necessity  to  quash the decision.  Importantly,  a  judicial  review based purely  on criticism of  a
planning report would not succeed unless it had misled the committee”.

Casting further doubt on the fidelity of planning reports and the integrity of the planning process the case of
R (Morge) v Hampshire County Council [2011] WLR 268 was also cited:

“... the courts should not impose too demanding a standard upon such reports, for otherwise their whole purpose
would be defeated: the councillors either will not read them or will not have a clear enough grasp of the
issues to make a decision for themselves. It is their job, and not the court’s, to weigh the competing public and
private interests involved*.”

*In upholding the Ethical Standards in Public Life are public officials expected to “weigh... private interests”?
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Mr Armstrong also raised the issue of a Heritage Addendum produced by Turley, following a request for a
more detailed assessment of the Application. Referring to this report Mr Armstrong stated:

“Counsel  for  the  Petitioner  had  not  drawn  attention to Chapter 3 of that document which sets out in detail  the
evolution of the design of the proposed scheme. It was clear from that chapter that following feedback on the
initial  scheme a further  revised scheme was prepared and ultimately  submitted.  Subsequently  some further
revisions were made to that second scheme. The consent that had ultimately been given was to a considerably
revised  scheme…  Chapter  4  of  the  Turley  document  discusses  the  relationship  between  the  proposed
development and the Central Library. Setting is covered in detail at Chapter 4.7 and 4.8. It is noted at Chapter
4.10 that from an early stage it was anticipated that the library would be extended on its west elevation. There is
further comment (at Chapter 4.18) that the development would have a neutral effect on the setting and special
interest of the B listed building. It was also important to note that Historic Environment Scotland had withdrawn its
objection on submission of the final revised scheme”.

Yet in spite of the “considerably revised scheme”, according to Turley's Townscape Visual Impact Appraisal
from the key ‘Cowgatehead Viewpoint 11’ (Fig.9, page 57), “these amendments will have no additional effect
on the view from this viewpoint and there is no change to the findings of the September 2015 appraisal”.

Responding further to the matter of setting, Mr Findlay, on behalf of the ‘developer’, is recorded as stating:

“At that time the conclusion of Historic Environment Scotland was that some sort of development of the gap site
was to be encouraged, but there was real concern about the scale and height of the proposed development. It
was clear from the initial approach taken by HES that the rear of the Central Library  was never meant to be
exposed*, and to that extent the filling of the gap site was not a problem”.

*this is clearly contradicted by historical records and the HES listing designation for the Library.

Regarding the seemingly casual but loaded assertion that “the filling of the gap site was not a problem”, the
the disposal of the gap site for the benefit of the proposed hotel was NEVER raised and discussed with
the local community, in spite of the significance of the land, with its aspiration to safeguard the
future of the Library and further enrich the cultural offering of the City, in spite of CEC’s promise to be:

“… a Council that will listen to, and work with, local people.... there needs to be strong process for looking at the
quality of how the Council has reached decisions so that there is genuine scrutiny and questioning of the actions
it has taken... A council where cooperation, fairness, accountability and responsibility really matter...The City will
be able to judge the Council against this promise.”

Yet even if the Council is guilty of consistently disregarding the concerns of Citizens, which for the record is
the  overwhelming  experience  of  members  of  the  OTCC,  it  seems  remarkable  that  the  Council  could
seemingly hoodwink HES into believing that “the filling of the gap site was not a problem”, given the social,
cultural and historical significance of the Cowgate gap site in regards the future of the Library. Moreover, as
previously asserted, the fact that neither HES nor EWH took into consideration the social and cultural value
of the Cowgate gap site indicates a very serious failing of oversight.

Mr Findlay concluded, “that it was neither sensible nor reasonable of the Petitioner to suggest that there had
been any omission in relation to views from the Central Library. The first argument for the Petitioner was
simply an attempt to rerun the merits”. 

As discussed under  ‘Daylighting Assessment of  Edinburgh Central  Library’ (page 108),  omissions were
clearly apparent, yet in assessing the matter, though the impact of the proposed hotel on the Library is a
“key issue” insufficiently scrutinised in the Planning Report, Lady Wise was of the opinion that:

“In my view, the absence of specific reference to views from inside the library in the planning report and in the
decision is an insufficient basis for a contention that the committee had failed to consider the matter...  As the
ultimate conclusion was that there would be no adverse impact on the central library and its setting by
this proposed development, in the absence of any suggestion that the Respondent has refused to consider any
material presented to them on the question of views from the library, I cannot conclude that there has been any
failure to do so”.

Yet as previously asserted, the listing of the Library was a crucial material consideration since had
the building been Category A listed its setting would have been assessed by HES who could not
reasonably have concluded the ‘development’ would have “no adverse impact”.
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Change of Listing

Though the Petitioner and other objectors, including the OTCC, maintained that the revised plans for the
Application would have a serious adverse impact on the Library, responding to the question of the Library's
listing Mr Armstrong stated:

“The problem with the submissions made for the Petitioner was that they failed to take account of the absence of
any adverse effect of the revised scheme on the Library. In the absence of such an adverse effect, the change
from Category B to A could not be a material change... In the present case there was no reason for the application
to go back to the committee simply because a building not adversely affected by the application was being re-
listed from B to A, a matter that was within the knowledge of the committee at the time the decision was taken”.

Mr Findlay added to this, contending that the re-listing of the Library:

“… was a change in label only, everyone who provided material to the committee having accepted that the listed
building  in  question  had  to be given special regard.  All those involved were aware of the proposed category
change and the reasons for it, so while it could in theory have been a material change, the fact of that change
had already been considered”.

In forming a judgement, Lady Wise evidently failed to appreciate the significance of the Library’s upgrading
to a listed building of  ‘national significance’ whereby HES would become responsible for assessing the
impact on setting. However, as previously established,  with the re-listing pending and the Library still
officially  a  B listed building CEC,  as exclusive assessor,  had a  direct  conflict  of  interest  as an
interested commercial party, whereas HES did not. Lady Wise was therefore wrong to conclude:

“In my view the decision to implement an existing recommendation to re-list the Central Library is a relatively
insignificant  event...  This  was  simply  the  implementation  of  something  already  agreed  on  and  therefore
anticipated and so while  the subject  matter  of  listing  or  re-listing a building is  capable of  being a material
consideration the facts relating to this application militate against it being characterised as such”.

Reiterating  deferral  to  the  authority  in  question,  thereby  discounting  the  material  concerns  raised  by
objectors, Lady Wise reaffirmed:

“The specific issue that the Respondent required to address... so far as the Central Library is concerned is what
impact or effect the proposed development might have on the building or its setting. The clear conclusion of the
planning report in this case, adopted in the reasons for the decision under challenge was:

There will be no adverse [impact] on the character or appearance of the conservation area or the setting of the
adjacent listed buildings. In the absence of any adverse impact, the need to consider the category of listing does
not  come into  play.  In  any  event,  not  only  was the  plan  to  re-categorise  the Central  Library  known to  the
committee, but Historic Environment Scotland, whose decision it was to implement the recommendation to re-list,
did not consider it necessary to highlight the timing of the implementation of that as it was ultimately satisfied* the
developer’s revised scheme would not have an adverse impact on the library or other adjacent buildings”. 

*Despite withdrawing their initial objection HES maintained reservations concluded the revisions “attempted
to address some concerns... We still consider  that,  overall,  there  is  significant  bulk  proposed... and that
the  scheme  could  be  improved  by reducing this bulk further”. Additionally, the “deeply worrying… strong
concerns” of UNESCO regarding cumulative impact on WHS were seemingly overlooked. 

Lady Wise concluded:

“Having regard to the circumstances of this case, which include the fact that the information about the proposal to
re-list the Library coupled with the conclusion in relation to the absence of adverse impact on the building by the
proposed development,  I  conclude that  the  Petitioner  cannot  meet  the  very  first  stage of  showing that  the
Respondent had a requirement to reconsider in this case, namely that the re-listing was a material consideration.
There is nothing in the documentation before me to support the contention that it could have made any difference
at all to the planning decision if the implementation of the agreed proposal to re-list the Central Library had been
brought to the attention of the committee”.

As asserted the Council, as Respondent, had a conflict of interest which favoured NOT reconsidering
the case in light of the material change of circumstances relating to the Library’s re-listing since it is
reasonable to assume that HES would NOT have concurred with the “no adverse impact” conclusion
had they made an assessment on the impact of the Library as a Category A listed building.

Page 133



Air Quality

Though the issue of deteriorating air quality in an Air Quality Management Area (AQMA) in breach of EU
regulations is of fundamental concern to local residents, and public servants are supposed to act in the
public interest, responding to the issue Lady Wise noted in her report that:

“Air quality was not considered to be a material concern for the development and as such no mitigation measures
were proposed”.

 Mr Armstrong down played the importance of the matter by emphasising:

“... the report from Environmental Services on which the Petitioner bases this third argument is a memo... It is
clear from that memo that Environmental Services do not suggest that the applicant’s report on air quality is in
some way defective. It did nothing more than highlight a concern that matters had not been looked at on a worst
case scenario”.

This assertion is misleading since Environmental Services actually stated:

“Environmental Assessment has concerns regarding the use of this data from 2013 as the data was annualised
for 2013 due to poor data capture”.

Yet in conceding there would be some impact on air quality Mr Armstrong stated:

“Ultimately, the fact that there would only be a minor impact on air quality seemed to be an insufficient basis to
merit refusal of it. In any event the matter was one of planning judgement and so a decision that the councillors
were entitled to reach on the evidence”.

As previously highlighted, an Environmental Officer was unavailable at the Hearing, in spite of the AQMA, to 
clarify the conflicting assessments and veracity of the environmental data, yet in spite of the serious concern
of local residents Mr Armstrong concluded:

“All of the information relevant to the AQMA and possible impact on air quality of the development was before the
committee. There was simply no basis upon which to argue that the decision taken should be interfered with”.

Mr Findlay added:

“It was a paradigm exercise of planning judgement to conclude, as the committee did, that the concerns raised by
Environmental Services did not justify refusal of the application, particularly given the tentative nature of those
concerns. It was hardly the most damning indictment of the proposed development that a possible worst case
scenario had not been identified. It was entirely within planning judgement whether to seek more information and
also what weight to give to the currently available information”.

Lady Wise concluded:

“There was simply no material  before the committee to support a conclusion that there would be significant
adverse effects on the air quality within the Cowgate if the proposed development took place. The existence of
the AQMA was of course a relevant factor and careful consideration had to be given to the plans for the proposed
development in that context. However, I cannot accept that the existence of the AQMA was sufficient to invoke
policy ENV 18 such that the application had to be refused. It does seem to me that this third argument advanced
on behalf of the Petitioner strays into the merits of the decision made. It was for the Respondent’s planning
committee to decide between the two conflicting views on this matter”.

Verdict of Judicial Review

Following the Court of Session hearing, the opinion of Lady Wise was published some 4 months later on
20.10.17, concluding:

“… no errors in the decision-making process have been established and the approach taken by the respondent
on the basis of the available material cannot be regarded as irrational or perverse.”
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Conclusion of Judicial Review

Reflecting on whether the Council in awarding planning permission for the proposed hotel made its decision
lawfully and rationally, Lady Wise was generous enough to concede:

“I  have no doubt  that  the  Petitioner  and other  residents within  the Old  Town conservation area are
strongly and genuinely opposed to this proposed development”.

It  is worth noting that in summing up Mr Armstrong QC had stated,  “common sense and realism are
required and the court should have regard to the basis on which the decision was reached”.

Given that Lady Wise repeatedly deferred to the conclusion that the proposed hotel ‘development’ would
have “no adverse impact”, an opinion she claimed “cannot be challenged”, even though in arriving at this
conclusion the Council has a clear conflict of interest (page 97) and had seemingly relied wholly on the
Applicant’s  assessments,  where  then  is  common  sense,  realism  and  indeed  Justice given  the  many
impracticalities  and  potentially  serious  ramifications  associated  with  the  proposed  ‘development’?  As
previously highlighted, a cursory look at the ‘development’ plans from the Cowgate (page 57) reveals the
incongruous hotel  would undoubtedly  have a  significant impact  on the Central  Library and a fund-
amental bearing on the building’s future function as a public resource of the highest importance. 

Given the extent of contention, this case reveals that in spite of taking the matter to the ‘highest court in the
land’, the process of Judicial Review, constrained as it currently is to focus only on alleged errors of law, and
not merits or facts, is fundamentally impotent, particularly if the opinion of the Respondent “cannot be
challenged”. By establishing that a ‘development’ would have “no adverse impact”, if this opinion cannot
be tested in Court then judicial review offers no assurance to the public that Justice can be secured, and is
therefore wasteful of public time and resources, not to mention Citizen’s, including the judge.

The OTCC asserts that when challenging contentious matters of planning in the public interest, in order to
affirm faith in the reputation of the Judiciary urgent and fundamental reform is required to the judicial review
process in light of the Scottish Government's Planning Review.

In spite of the failure to attain Justice, the immense effort of pursuing the judicial review would not have
been  possible  without  the  pro  bono  assistance  of  public  spirited  individuals  in  the  legal  profession,
complemented  by  more than 550  generous  donors  who supported the crowd funding  efforts  of  'SAVE
Edinburgh Central Library: Let There Be Light and Land!' which successfully raised over £27,000 in covering
legal costs, even though ideally there should be NO costs incurred pursuing Justice in the public interest,
particularly when holding so called ‘democratic’, tax paying local authority power to account.
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Judicial Review Appeal 

Dissatisfied and disillusioned with the outcome campaigners lost heart in taking the legal process further.
However, the Petitioner, having gained further financial pledges of support took a decision independently to
represent himself as a 'party litigant', though the legal counsel formerly representing the campaign, having
received advice from senior counsel that the “prospects for any appeal are poor”, withdrew.

A Reclaiming  Motion  (appeal)  was  submitted  on  9.11.17  to  which  the  ‘developer’  responded  robustly,
enrolling an opposition motion which stated, under grounds for urgent disposal:

“The  Reclaiming  Motion  jeopardises  a  significant  commercial  contract  secured  by  the  Interested  Party
(Dreamvale Properties Limited/ Jansons Properties). The Interested Party was granted planning permission for a
major hotel development on 17 November 2016. It secured agreement with a potential purchaser for the sale of
the site for  development in accordance with the permission granted.  The Petitioner waited almost 3 months
before raising a petition for judicial review in Feb 2017.

In the meantime he occupied a tree on the development site in order to seek publicity for his challenge and
prevent the commencement of development. The Interested Party required to obtain an order from the Sheriff
Court in order to remove the Petitioner from the site. The petition was served on the Interested Party on 21 Feb
2017. The Petitioner was granted a Protective Expenses Order in respect of the petition. The petition was heard
by Lady Wise on 8 and 9 June 2017. Lady Wise issued her opinion on 20 October 2017. In the meantime the
agreement  for  the  sale  of  the  development  site  was  adversely  affected  by  the  delay  caused  by  the  legal
challenge and the potential purchaser withdrew from the agreement to purchase the development site. 

The  Interested Party considers the Reclaiming Motion has no real prospect of success, given the opinion of Lady
Wise dated 20 October 2017. The Interested Party also considers that it is likely the Petitioner has insufficient
proceeds to proceed with a Reclaiming Motion. Since the opinion of Lady Wise was issued the Interested Party
had  entered  into  a  new  agreement  with  another  party  to  purchase  the  site  and  carry  out  the  proposed
development. The development involves investment in the region of £65 million.

The  Petitioner  by  raising  this  challenge  that  has  been  found  to  be  without  merit  has  already  delayed  the
implementation  of  the  planning  permission  for  almost  a  whole  year.  The  Petitioner  is  potentially  using  the
reclaiming  process  as  a  deliberate  means  to  delay  and  attempt  to  jeopardise  the  development,  which  is
potentially an abuse of process. An email from the Petitioner dated 7 November 2017 to potential supporters
seeking funding for his appeal and recording that it is his intention to delay the development irrespective of the
prospects of the appeal is produced herewith and referred to for its terms.”

By referring to “potential supporters” the ‘developer’, privy to emails sent via the 38 Degrees 'Let There Be
Light' in Edinburgh's Old Town petition to supporters in opposition to the ‘development’,  was effectively
admitting to having signed the petition under false pretences.

Though the Reclaiming Motion was allowed to continue the Interested Party was successful obtaining 'urgent
disposal' and consequently the time frame imposed was very restrictive, with a hearing set for 10 Jan 2018.
The Petitioner was asked if he objected to this but without experience or legal counsel declined to oppose
the motion while appealing to the Court for guidance and clemency regarding the difficult circumstances.

In spite of  various further attempts to secure legal
assistance  and  falling  behind  in  the  process  of
submitting  required  documents  the  Petitioner  was
advised to submit a Motion to Sist, which would have
allowed  further  time  to  prepare  for  the  case.
Appealing for an additional 4 weeks this motion was
opposed by both the Interested Party and Edinburgh
Council and was then dismissed by the Court on 15
Dec 2017.

The Petitioner submitted Grounds for Appeal on 22
Dec 2017 and in making the case asserted that Lady
Wise had been unable to make a fully  considered
opinion as a key document (the OTCC Assessment)
was incomplete and unavailable at the time.
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Grounds for Appeal 

Following a procedural hearing on 4 Jan 2018, the Court recorded:

“The grounds lodged by the Petitioner are not, as required by RCS 38.18, “brief specific numbered propositions”.
However, the court has afforded the Petitioner considerable leeway, given his status as a party litigant.  It has
been anxious not to decide the matter on the basis of form rather than substance.  

The  grounds  are  spread  over  12  closely  typed  pages,  commencing  with  a  general  complaint  about  the
Petitioner’s inability to obtain legal assistance and bemoaning: (a) the general state of planning control principles
and practice (and in particular the presumption in favour of sustainable economic growth); and (b) an alleged
failure by the Respondents to uphold the Seven Principles of Public Life (the “Nolan principles”; see for Scotland
the Ethical Standards in Public Life etc. (Scotland) Act 2000).  The grounds continue by complaining that the Lord
Ordinary was not provided with “sufficient background” (notably on the obstruction of light into the Library) to
make a “fully reasoned assessment”.  This is one of several criticisms of his previous counsel.

The grounds of appeal introduce the issue of the service access to the development which, it is said, is in breach
of unspecified EU Regulations.  They impugn the manner in which the public hearings and the consultation
process were conducted.  It is said that, since the hearings, Freedom of Information requests have revealed a
significant amount of unspecified “key background information” which was withheld from the Planning Report and
hence the Respondents’ members. 

There is a protest about the restrictive nature of judicial review and then a  reference to the absence of an
environmental impact assessment, specifically related to air quality.  The grounds refer to the Respondents
having a financial interest in the development, and hence  a conflict of interest.  The Petitioner pleads for a
general review of all recent planning decisions in order to safeguard Edinburgh’s position as a UNESCO world
heritage site.  He maintains that Edinburgh has fallen foul of predatory capital, taking root to “ingratiate further
short term wealth extraction ... sucking the soul from the city”.

There is reference to a planning decision relative to the former Royal High School and to the sayings of Patrick
Geddes and David Attenborough. The petition then incorporates a plea to the developers concerning Andrew
Carnegie’s endowment of the Library”.

In response to the Grounds of Appeal, the Court recorded that:

“The Respondents and the Interested Parties complained that the grounds contain new arguments which were
not before the Lord Ordinary, notably the contentions:

(a) that the Lord Ordinary was not presented with sufficient background information;

(b) that the Respondents failed to have regard to public safety in relation to the service access;

(c) about the impact on light;

(d) about a potential conflict of interest from a financial involvement in part of the site;

(e) that information had been deliberately withheld;

(f) about cumulative impact on World Heritage Status;

(g) about a lack of an environmental impact assessment;

(h) alleging dereliction of duty by government agencies; and

(i) that there existed substantial new evidence.

If this extraneous material were discounted, there was no ground of appeal capable of being sustained.
In particular, there was no criticism of the Lord Ordinary’s reasoning based on the material before her. There had
been no complaint  before the Lord Ordinary that  she had been given insufficient  or  misleading information.
There was no reason advanced for the late introduction of new material other than the alleged failings of the
Petitioner’s former legal team. No attempt had been made to amend the pleadings to introduce this material.  

Were it  to be allowed, the Respondents maintained that  they would require to conduct  considerable further
research and lodge new material of their own.

The Interested Parties did not intend to respond in this way”.
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Responding to the Grounds of Appeal, the Court recorded:

“The Petitioner has included a  morass of material which is not related to the issues raised in the petition for
judicial review.  These include: 

 i General complaints about the planning legislation, practice and process, including the relevance of the 
Principles of Public Life; 

ii Defects  in  the  procedure  in  the  particular  planning  process,  including  the  advertisement  of  the  
development and consultation upon it; 

iii Edinburgh as a UNESCO world heritage site; 

iv The absence of an environmental impact assessment; 

v The safety of a service road; 

vi The loss of light to the Library; and 

vii An alleged failure of the planning officials to perform their public duty. 

The court will not entertain any ground based on this new material, which was not before the Lord Ordinary and
forms no part of the judicial review proceedings, or any ground based on the failure of his former counsel and
agents to put this information before the Lord Ordinary.

It does not expect the Respondents or the Interested Parties to respond to these matters in any Answers to be
lodged.  

The Petitioner had ample time at first instance in the judicial review process, of what is a decision now over a
year old, to formulate all his grounds of challenge. Even were it to have been requested, the court would not
normally entertain an application to amend grounds of challenge in a judicial review process, where such an
amendment introduces substantial new matters not canvassed at first instance, in the absence of compelling
reasons to permit such a course of action.”

Regarding the merit of the “morass of material” raised, in the interests of Justice the claim that this material
was “extraneous” is contentious given the significant public interest of the case, raising serious concerns
regarding public health/ safety and the future of the Library, the Old Town Community and the reputation of
the City.  At the very least the introduction of this factual material could have been considered as
‘background information’, in framing the overall aspects of the case.

It was affirmed in the statement issued following the procedural hearing of 4 Jan 2018 that:

“An appellate court will entertain submissions concerning the correctness of the judge’s decision, but it will
not re-hear the case”. The Court further stated:

“It  will  not permit the introduction of new factual material unless required by the interests of justice (see
Scotch Whisky Association v Lord Advocate 2016 SLT 1141 at para [109]).   Generally, the court requires to
determine a reclaiming motion on the basis of material which was properly before the court of first instance”.

Accepting the national/ international importance of the case, these were grounds for an exception to made.
Moreover,  aside  from  pursuing  the  Reclaiming  Motion,  having  been  unsuccessful  in  obtaining  legal
assistance the Petitioner had been unaware of any requirement to submit a “complaint before the Lord
Ordinary that she had been given insufficient or misleading information”.

It  was clearly stated in the Grounds of Appeal that the Lord Ordinary was not  provided with  “sufficient
background” to make a  “fully reasoned assessment” of the case and that in  “the interests of justice” the
OTCC Assessment should be considered as evidence.

This counters the opinion of the Respondent who claim “The Petitioner does not set out a basis for the Lord
Ordinary being wrong in rejecting his arguments”, and that of the Interested Party that “There is no merit in
any of these new matters”.

Though the Reclaiming Motion was upheld, in response to the Grounds of Appeal the Court concluded that it
would “not take account of the extraneous material referred to in determining the issues raised”.
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A motion for Protective Expenses Order (PEO) was also considered at the procedural hearing of 4 Jan 2018
but was rejected on the grounds that the Reclaiming Motion had “no real prospect of success” having been
opposed by both the Respondent and the Interested Party, the latter taking the opportunity to restate that
“the Petitioner is potentially using the reclaiming process as a deliberate means to delay and attempt to
jeopardise the development, which is potentially an abuse of process”.

In their opposition to the PEO, the Council as Respondents, as the authority whose duty is otherwise to act
in the public interest, incredulously stated:

“Contrary to what is indicated in the reclaimer’s motion for the Protective Expenses Order that this appeal is
brought solely in the public interest, the reclaimer  does have a vested personal interest in the outcome of
this appeal.  The reclaimer in his first  objection letter  to the Council  indicated that noise pollution would
worsen as a consequence of the development further impinging on his ability to sleep at night.”

Having raised objections against the Petitioner in response to the PEO and Motion to Sist, while in addition
repeatedly  emphasising the Court  apply  rigid adherence to current  procedure in  order to preclude “the
introduction of new factual material... required by the interests of justice”, it can be inferred that in so doing
the Respondent and Interested Party were effectively colluding to obstruct Justice.

Having failed to obtain a PEO, following the hearing the Petitioner was approached by representatives of
both the Interested Party and Edinburgh Council who offered to negotiate an out of court settlement where-
by no financial cost would be incurred to the Petitioner if the Reclaiming Motion was abandoned. However,
in pursuit of Justice the Petitioner was not dissuaded and proceeded to the Reclaiming Hearing on Jan 10
2018, albeit under considerable psychological stress relating to, among other concerns, liability for costs.  

Reclaiming Motion Hearing 10 Jan 2018

Having submitted four copies of the sizeable OTCC Assessment to the Court of Session, in accord with pro-
cedure the previous day, the Petitioner initiated the hearing for the Reclaiming Motion by appealing for the
Assessment to be referred back to Lady Wise for consideration. However, in spite of the statutory standing
of the OTCC and the considerable effort of numerous individuals to produce the Assessment, together
with a written statement vouching for the document’s inclusion as evidence by local MP Tommy Sheppard
and Councillor Claire Miller, the Inner House declined to give any regard to the OTCC Assessment.

In response to the Grounds of Appeal the Court recorded:

“The document purporting to set out the grounds of appeal contains numerous diffuse and unfocused complaints
about planning policy and practice in general, the vast majority of which were not raised in the judicial review and
cannot be entertained during the reclaiming motion.

The primary focus of the purported grounds of appeal is the nature of the planning decision...rather than the
decision of the Lord Ordinary. As a consequence, the grounds repeatedly stray into issues relating to the merits
of the planning decision, rather than the Lord Ordinary’s decision about the legitimacy of the process.

The nature of the document purporting to set out grounds of appeal is explained in more detail in the court’s
statement of reasons of 4 January. As was there pointed out, there seems to be a fundamental misconception
about the limits of the court’s jurisdiction on a petition for judicial review, and any associated reclaiming motion.
Even where the grounds address the decision of the Lord Ordinary, that same misunderstanding is perpetuated. 

For example, it is contended that the Lord Ordinary was not presented with sufficient background to formulate a
fully reasoned assessment of the case, and repeatedly deferred to the Council’s planning report. The subsequent
elaboration of this point suggests that the reclaimer expected the LO to deliver a decision on the merits. It also
develops into arguments which were not part of the petition and which are not relevant for present purposes.”

In conclusion, the Court supported the opinion of Lady Wise regarding the setting/views from the Library that
“There was no basis for thinking that the committee had failed to have regard to all the material before it”.

Regarding the matter of the Library's re-listing from a Category B to a Category A, the Court was of the
opinion that in awarding planning permission  “The decision took into account the architectural value and
setting of the Library”, reiterating the opinion of Lady Wise that in the absence of any adverse impact, the
category of listing was not material:

“… while the subject matter of listing or re-listing a building is capable of being a material consideration the facts
relating to this application militate against it being characterised as such.”
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Regarding the issue of air quality, the Court was of the opinion that:

“The Lord Ordinary correctly concluded that this was thus a matter “squarely within planning judgement”, the
resultant decision being one that the decision-makers were entitled to reach on the evidence before them. There
is no basis for considering that they ignored or misunderstood any of the evidence placed before them.”

Instead of taking several weeks to arrive at an opinion, as had been suggested by the previous Counsel,
thereby allowing the OTCC Assessment to be given perhaps some consideration, the Court delivered a
verdict within half an hour of the Petitioner's representation, concluding:

“We recognise that the Reclaimer is a lay individual, and we have given careful consideration to the document in
which he sought to specify grounds of appeal, and the arguments which Mr Engel* advanced on his behalf. We
have to agree with senior counsel for the Interested Party that essentially the Reclaimer was seeking to re-run
the arguments made to the Lord Ordinary without identifying errors of law in her decision.

In paragraph 8 of the Statement of Reasons of 4 Jan, the Lord President stated that the court “has been anxious
not to decide the matter on the basis of form rather than substance”.  We have endeavoured to follow that precept,
but our function is to focus on alleged errors of law, not on the merits of the case.  We have been unable to
identify any alleged error in law on the part of the LO, or any other basis upon which her decision might be
impugned. Accordingly, the reclaiming motion must be refused.”

* a retired English barrister and father-in-law of the Petitioner's brother, who stood as a late lay represent-
ative, following the frustrations and lack of clemency of the Court in considering the Petitioner's appeal.

Conclusion of Judicial Review Appeal

Having precluded “the introduction of new factual material... required by the interests of justice”, the Court 
was able to reject the Reclaiming Motion by effectively ignoring, among other considerations, the 
infringement of EU Law (with its primacy over Scottish Law) in regards the matter of air quality.

Though the Council have repeatedly stated that an Environmental Impact Assessment was not required in
this case, and highlighted that “The Reclaimer did not argue this point before the Lord Ordinary” (as stated
in the response to the PEO),  the detailed  EIA Screening Assessment  of David Black (Appendix G),
referencing numerous judgements of the European Court, strongly suggest otherwise.

Given that the site of the proposed ‘development’ is designated an AQMA with excessive air pollution in
breach of EU Regulations, the matter of an EIA was a KEY MATERIAL CONSIDERATION IN REGARDS
THE LEGAL ASSESSMENT OF THE ISSUE OF AIR QUALITY. 

Besides highlighting an alleged obstruction of Justice, opposing the reasonable motions submitted by the
Petitioner and repeatedly emphasising the Court apply rigid adherence to current procedure in order to
preclude “the introduction of new factual material... required by the interests of justice”,  it should also be
noted that the key matter in regards the loss of light to the Library was dismissed at appeal reiterating that:

“… at the hearing of the judicial review it was specifically conceded on behalf of the Reclaimer that this issue had
not relevantly been raised in the petition.”

Article 6 of the European Convention on Human Rights 

Reflecting on the process, there is a case to be made that the Petitioner was denied a fair hearing, under
Article 6 of the European Convention on Human Rights legislation since:

 The Court failed to act independently, deferring to the Council's planning judgement, which evidently was
informed exclusively  by the ‘developer's’ assessments,  while  declining to  fully  consider  the evidence
presented by the Petitioner.

 The Court failed to act reasonably and impartially at appeal, declining a Motion to Sist requested by the
Petitioner, who required additional time to seek legal counsel and prepare the case.

 The Petitioner had no equality of arms due to financial predicament and the unreasonable, insufficient
time in which to obtain legal counsel to prepare the case.

 The  Petitioner  was  denied  the  opportunity  to  satisfactorily  present  the  case  and  be  shown  due
consideration in regards the submission of key documents as evidence. (OTCC Assessment) 
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Post – Judicial Review

Section 65 of the Town and Country Planning (Scotland) Act 1997

In spite of the failure of the political/ judicial process to act in the public interest there remains an action
whereby planning permission can still  be revoked,  in  accord with Section 65 of  the Town and Country
Planning (Scotland) Act 1997.

This  legislation  allows  councils/  Scottish  Ministers  to  rescind  or  modify  a  planning  consent  before
development is complete “to such extent as they consider expedient” with regard to the Development Plan
and other material considerations.

However, in spite of this safeguard there is a liability for local authorities to pay compensation for abortive
expenditure  and for  any  other  loss  or  damage directly  attributable  to  revocation,  revealing  yet  another
aspect of the planning process significantly weighted to favour the interests of private commercial parties.
Consequently, due to the potential of incurring large costs, risk averse councils very rarely pursue this action.
Yet given the significance of this case and having taken an active interest throughout his terms of
office,  local  MP  Tommy  Sheppard  supports  the  call  for  Section  65,  highlighting  among  other
concerns the lack of an Environmental Impact Assessment in accord with EU Regulations. 

In making an appeal in regard the expediency of implementing Section 65, the OTCC submitted a letter to
the Chief  Executive  of  Edinburgh Council,  Andrew Kerr,  dated 28  Nov 2017,  in  which 12 reasons  for
revocation were given (Appendix B).

Additionally, the OTCC took the opportunity, in the pro-active spirit of community empowerment, to include
an extensive list of questions together with various recommendations in this letter of appeal, as referenced
in the Council’s response (Appendix C).

Rally  outside  City  Chambers  following  city-wide  public  meeting  at  Central  Hall,  directly  lobbying  Councillors  and
distributing ‘Summary of OTCC Assessment of proposed Virgin Hotel and the case for revocation of planning consent
under Section 65 of the Town and Country Planning (Scotland) Act 1997’, ahead of full Council meeting, May 2018. 
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CEC’s Response to Initial Draft of OTCC Assessment & Request for Section 65

Following the submission of the OTCC Nov 2017 letter to Chief Executive Andrew Kerr, Edinburgh Council
Service Manager,  Planning and Building Standards,  John Inman, replied in  a letter  dated 19 Jan 2018
(Appendix C).

Regarding Section 65 of the Town and Country Planning Act (Scotland) 1997, Mr Inman responded:

“To justify revocation, the Council would need to demonstrate that there has been a material change in planning
circumstances since the grant of planning permission in Nov 2016. In my view there has been no significant
change in planning policy, government guidance or the general character of the area, for example, that would
suggest that there are sound planning grounds to convince Scottish Ministers to confirm a revocation order...

An important further consideration regarding revocation, as well as the low prospects of success, is the potential
it  has to undermine the planning system by creating uncertainty that  planning decisions, once made by the
Council, are final. Revocation of planning permissions is highly unusual and decisions are rarely re-visited unless
on strong and exceptional grounds... there are no strong and exceptional grounds for revisiting this decision.”

In regards the expediency of a Section 65 order, notwithstanding the fundamental advantage that comes
with developers right of appeal, which flagrantly “undermine[s] the planning system by creating uncertainty
that planning decisions, once made by the Council, are final”, the  OTCC considers the imposition of public
service cut backs and the  overbearing 'development' pressure associated in favouring the interests of
speculative  investment,  particularly  in  light  of  the  'Edinburgh  12  initiative',  as  effectively  conspiring  to
overwhelm and thereby “undermine the planning system”.

Moreover, considering the evidence presented in this Assessment and the very serious implications of the
proposed  ‘development’,  the  OTCC  further  considers  the  opinion  that  there  have  been  no  significant
material changes and that “there are no strong and exceptional grounds” for re-visiting the planning decision
as quite unacceptable, exposing fundamental questions regarding the jurisdiction of the Council acting as
judge and jury, and the merit of the planning process in safeguarding and securing the public’s best interest. 

Given that “all planning decisions require to be taken in the public interest”, as affirmed in Mr Inman’s letter,
the many issues raised throughout  this  Assessment  underscore that  in  recommending approval  for  the
proposed hotel ‘development’ and then having granted planning consent the Council clearly did NOT act
in the public interest. The OTCC therefore firmly refutes the opinion “that there has been no service failure
in processing the planning application and that  there are no grounds for  the Chief  Planning Officer  to
recommend that the Council promotes a revocation order under Section 65.”

Even if revocation was considered, what faith can the public have in the Chief Planning Officer to recommend
“the Council promotes a revocation order under Section 65” when the Council has shown such disregard for
the Old Town Community, neglect of the Central Library and revealed a clear conflict of interest with the
associated disposal of valuable public assets, without public consultation, in support of the proposed hotel? 

Furthermore, in response to this Assessment, it could be considered a dereliction, and certainly NOT in
the public interest, that the Council has declined “to comment on the alleged procedural failings as it is not
our practice to explain or defend how planning decisions were arrived at once the decision is taken”.

In this regard the OTCC notes the assertion that the  “Council does not explain or defend how planning
decisions were made” was used repeatedly in response to the questions raised by the OTCC. Given the
serious  implications  of  the  proposed  ‘development’, this  lack  of  accountability  and  responsibility,
amounting to 'stonewalling', represents a FAILURE to uphold the Ethical Standards in Public Life
(Scotland)  Act  2000,  and a  further  betrayal  of  the 2012-17  Council’s  coalition promise to  be “a
council where cooperation, fairness, accountability and responsibility really matter”.

Noting that in the event “a revocation order was confirmed, the Council would be liable to pay substantial
compensation to the applicant/ developer [which] has to be considered in relation to the public interest”, the
OTCC also regards this as disingenuous when it is asserted that in the first instance the Council failed to act
in the public interest by recommending and then granting consent for the Application, and has clearly failed
to  act  in  the  public  interest  in  regards  the  Central  Library  for  many  years.  Consequently,  any
compensation  should  be  regarding  as  a  secondary  matter  of  expediency  given  the  primary
importance concerning the local, national and indeed international significance of this case.
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In response to the Judicial Review (see page 129), while it is stated that “the Court found in the Council’s
favour”, this  should  not be construed as a  recommendation of  the Application since as previously
established, the Court had NO power to clarify the veracity of the Applicant's assessments, and was
unable to consider the merits or facts of the case, only the legal aspects. It is therefore disingenuous
of the Council to imply this, particularly when the Petitioner asserts he was denied a fair hearing and the
Court effectively failed to act independently due to the ludicrous constraints of process in pursuit of Justice.

Putting aside the misgivings of the Judicial Review, if the evidence presented in this Assessment was given
thorough consideration, the OTCC believes the Council's new administration would be able to demonstrate
that sufficient material changes have occurred since planning consent was granted to convince Scottish
Ministers there are sound grounds for revocation. Notwithstanding all the many contentious assertions of the
Applicant and the subsequent Planning Report, these material considerations include:

 The re-listing of the Edinburgh Central Library from Category B (regional importance) to Category A
(national or international importance).

 Increase in levels of NO2 in the AQMA, in breach of EU regulations, adjoining the site.

 Further undermining of the Council’s aspiration to support a  “thriving residential community” in the Old
Town  given  the  continuing  support  for  hotel/  student  development  and  the  overwhelming  loss  of
residential property to short term holiday lets.

 The current  Council  administration unanimously  REJECTED revised plans for  the former Royal  High
School hotel development, having only just narrowly voted 8 to 7 against in the previous term of office.

 Local MP Tommy Sheppard supports the implementation of Section 65,  highlighting among
other concerns the lack of an Environmental Impact Assessment in accord with EU Regulations. 

Submitting 38 Degrees Petitions ‘Let There Be Light Edinburgh’ and ‘NO Confidence in City of Edinburgh Planning
Department’ to Scottish Parliament, following request for ministerial intervention – St Andrew’s Day, Nov 2016.

Note, neither the Scottish Government nor Edinburgh Council has ever acknowledged these petitions. 
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Virgin Hotel

In early Feb 2018, within weeks of the outcome of the Judicial Review appeal, a surprise announcement
was made in the local media that the operator of the proposed India Buildings hotel would be the Virgin
Hotel group, thereby becoming the first Virgin Hotel in Europe. 

Commenting in the press release [xxv], the Council’s Economy Convener Councillor Gavin Barrie stated:

“This is an exciting announcement and a huge coup for Edinburgh; it really is testament to the city’s resilience
during these uncertain times that Virgin Hotels has chosen Edinburgh as the first city outside the US in which to
open a new hotel.”

In an attempt to seemingly allay controversy, Virgin Hotels CEO, Raul Leal, added:

“It’s less about the brand and more about building local community. Our objective is for them to feel really part of
what is being created. We will have local involvement in the project from day one and we will keep the community
appraised of what is happening. It’s really about communication, making people feel part of it.

Our point of view on the customer experience is that we want everybody, especially the community, to be proud
of what we do. India Buildings mean so much to so many people in this community… our team can bring this
hotel to Edinburgh with tremendous good taste and make something that Edinburgh can be really proud of.” 
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Belying the public relations rhetoric and promises of “local involvement in the project from day one”,
MONTHS passed before Virgin responded to requests for a meeting with representatives from the local
community. A separate  request  from  an  Old  Town  resident  also  revealed  a  lack  of  meaningful
consideration, with Virgin Hotels declining to entertain any compromise in regards reducing the size
of the proposed hotel.   

In spite of the promises  directed to the local community,  representatives of Virgin Hotels, including Virgin
CEO, Sir Richard Branson,  were welcomed by the Council during a visit to Edinburgh in May 2018,
without extending any invitation or even notification to residents of Old Town Community. 

The Lord Provost, Councillor Frank Ross took the opportunity during the visit to comment to the press on the
merits of the ‘development’ [xxvi], stating:

“We’re seeing two things major here. One is the introduction into the City of the Virgin Hotel brand, a 5 star hotel
brand, much needed in the City. It’s a great compliment to the strength of the Edinburgh economy; it’s a great com-
pliment to the strength of our festivals, and the Citizens we have here who are going to make the great employees.

We have an area of the City that has become a bit run down. I know there has been opposite views of what’s
going on but what’s important with this development is that there are three listed buildings within this area. They
are currently in a poor state of repair. As part of the plans for this hotel, these listed buildings are going to be
restored and maintained and opened up again to the public. I think that is a key element.”

Yet acting as guardian of this City of Literature, World Heritage and Enlightenment, this opinion
could hardly be considered impartial considering that during the Council’s last term of office (2012–
17)  Councillor  Ross  was  both  Convenor  of  the  Economy  Committee and Director of  EDI,  the
Council’s so called arms-length ‘development’ group, responsible for the ‘Edinburgh 12 initiative’
(see page 34).  In so doing the incumbent Lord Provost had, at the expense of the Central Library,
presided over the disposal of the Cowgate gap site, and the other socially, culturally and financially
valuable associated public assets,  for the purpose of progressing the proposed India Buildings/
Virgin Hotel ‘development’.

Responding to concerns regarding the implications for the Library, the Lord Provost further commented:

“There were plans to extend the Central Library about ten years ago but since then library provision not just in
Edinburgh but across the World has changed significantly. There are now downloadable digital books and so
there are no current plans to extend the Library, and have not been any for about ten years.

People don’t always like to see change in a way which does not fit with their picture of the city, but what I look at
here is that we have a selection of listed buildings which are decaying. They are part of the history and heritage
of our capital city and this is an opportunity to restore those and bring them back into as use that allows the
citizens of Edinburgh can see them in their former glory [sic].”

Following the visit to the site Sir Richard commented:

“It will be a massive building, made only more
evident  when  I  looked  out  the  back  window
over the digging which is going on to the rear.
There will be a separate entrance on Cowgate
incorporating the church building there.”

At the ‘ceremony’ held in conjunction with the
Council and ‘developer’ Jansons Property, the
Virgin CEO further commented [xxvii]:

“We  have  been  working  closely  with
Edinburgh’s  city  council  and  developer
Jansons Property to ensure our new hotel fits
in  with  the  special  fabric  of  the  city,  while
creating  something  unique.  India  Buildings  is
absolutely stunning and has so much for us to
work with; it is full of stories and legends, and
I’m sure we can create many new ones.”
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In another article [xxviii] Sir Richard commented that
with close family connections:

“Edinburgh  holds  a  very  special  place  in  my  heart.
Virgin  Hotels  takes  its  role  as  neighbours  in  this
beautiful city very seriously and we want this hotel to
fit  in with the fabric of the city,  and are working
with the local community to make sure of this.”

Chief executive Raul Leal of Virgin Hotels added:

“This project,  from an award-winning brand such as
Virgin  Hotels,  will  further  highlight  the  city’s  eclectic
style while remaining true to its  historic  heritage,  all
while  offering guests  and locals  alike an experience
like no other. Beyond preserving the buildings for the
future, the new hotel will breathe new life into this
important local community.”

       Sir Richard Branson with Raul Leal, CEO Virgin Hotels

Days following the Virgin visit, on 29  May  2018,  a  city-wide  public  meeting,  titled  “The  Betrayal  of
Community,  Culture  and  Heritage”,  was  held  at  Central  Hall, organised  by  the  Let  There  Be  Light  in
Edinburgh’s Old Town campaign, in which upwards of 300 members of the public attended.  Though an
invitation was sent to ALL Edinburgh elected representatives, including MSP’s and MPs, only one
councillor and one MSP were present. In an email to the event’s organisers Raul Leal reaffirmed:

“Preserving local heritage is a hugely important issue in Edinburgh, which is why we have made sure that the
proposals had been accepted by the key heritage groups (as did the council) and that they would not damage the
‘outstanding universal values’ of Edinburgh’s Old and New Towns World Heritage Site.

In terms of the lighting issues the tenement that was there when the Central Library was designed, built, opened
and operated successfully, was subsequently demolished in the 1950s. The lighting assessment was based on the
environment that existed at the time the site for the Library was chosen and then built. Virgin Hotels is more than
happy to work constructively with any local groups to maximise regeneration of Victoria St and the Grassmarket.”

Answering  concerns  raised  in  the  local  press  following  the  Central  Hall  meeting,  Vice  President  of
Operations, David Moth responded:

“Virgin Hotels is very proud about joining the Edinburgh community… we are also excited about being able to
revive two key buildings in Edinburgh’s Old Town which are on the ‘at risk’ register. 

We’re committed to making sure that the hotel is not any bigger or wider than the previous tenement block
which stood next to the Library. We’re also looking into working with various local community organisations to
ensure the hotel is built in keeping with the look and feel of the Old Town and the City. Virgin Hotels is looking
forward to working with local residents and I’m confident this new hotel will be a huge success for Edinburgh”. 

Meeting: Virgin Hotel/ Jansons Representatives and Local Residents

In spite of the promise to “have local involvement in the project from day one”, it took almost six months for a
meeting between local residents and representatives of Jansons/ Virgin Hotels at the end of July 2018, as
organised by the Grassmarket Residents Association, in which the matter of the bulk of the proposed hotel
not being “any bigger or wider than the previous tenement block” was raised directly with David Moth. 

It was pointed out that his statement in the media was false and misleading as the bulk of proposed hotel,
rising to 9 storeys, would be significantly wider than the previous tenement.  In response it was evident
that the Vice President of Operations of Virgin Hotels was NOT sufficiently aware of the details,
though conscious of some controversy concerning the potential impact.

Mr  Moth  conceded  he  hadn’t  visited  the  Library and  wasn’t  aware  of  the  recent  Council
commissioned daylight impact assessment highlighting that natural light levels to the Library would
diminished by 80+% as a direct consequence of the proposed hotel ‘development’.
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Listed Building Consents

With the announcement of Virgin Hotels as operator three applications were submitted for Listed Building
Consent (LBC) to the Council in May 2018 (18/02279/LBC, 18/02280/LBC, 18/02281/LBC).

According to Section 14(2) Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997:

“In considering whether to grant listed building consent for any works, the planning authority or the Secretary of
State, as the case may be, shall have special regard to the desirability of preserving the building or its setting or
any features of special architectural or historic interest which it possesses.”

Section 59(1) further sets out a general duty for planning authorities with respect to listed buildings:

“In considering whether to grant planning permission for development which affects a listed building or its setting,
a planning authority or the Secretary of State, as the case may be, shall have special regard to the desirability of
preserving the building or its setting or any features of special architectural or historic interest...”

As previously  referenced  in  accord  with  Listed  Buildings  and  Conservation  Areas  (Scotland)  Act  1997
“planning is to have special regard to the desirability of preserving the special interest and setting of a
listed building, and to preserve or enhance the character and appearance of conservation areas”; matters
that should be accorded considerable importance and weight.  This therefore reaffirms the presumption
that  development  proposals  should  NOT  harm  the  special  interest of  a  listed  building  or  the
character and appearance of a conservation area.

An objection was sent to Planning Convenor and Vice Convenor, Councillors Neil Gardiner and Maureen
Childs, to appeal for the LBC decisions to be taken at a committee level.

This objection/ appeal highlighted that the integrity and veracity of the Applicant's assessments were now in
doubt following the findings of the Council commissioned independent daylight assessment undertaken by
Malcolm Hollis Building Consultants (see page 116), in addition to the many serious unresolved questions,
in regard to environmental, cultural, heritage impact etc. 

Particular regard to the setting of the Library in relation to the Cowgate gap site was highlighted together
with concern for public health/ safety relating to associated traffic hazards, additional noise and air pollution
generated  in  servicing  a  large  hotel,  in  a  residential  area  already  designated  an  AQMA in  breach  of
regulations.  With  the  proposed  relocation  of  restaurant  and  kitchen  facilities  from  the  India  Buildings
frontage to the rear of  the new building at  Cowgate,  the objection emphasised that the situation would
undoubtedly be exacerbated by the LBCs.

Significantly, it was pointed out to the Planning Convenor and Vice Convenor that the Central Library had
been upgraded to a Category A listed building since planning permission had been granted, constituting a
significant material change of circumstances, of national/ international importance, justifying further
scrutiny, that would ideally require an assessment by HES to clarify there would be  ”no adverse
impact... on the setting” of the Library etc.

In regards to the Library’s updated re-listing in the context of the LBCs, it was also pointed out that the
Applicant’s Heritage Assessment for 15/04445/FUL, as resubmitted against the current LBC's, were now
inaccurate and out dated, claiming “the Proposed Development will have a neutral effect upon the setting of
the Category B listed Central Library”. 

Council policy was highlighted in regards LBC’s which states "if the proposal is significant or potentially
controversial" the     Committee would     make     planning decisions rather than delegated Council Officers  .
Yet in spite of all the associated controversy Councillor Gardiner responded to a letter from an objecting
member of the public confirming that the LBCs:

“… were determined under delegated powers to the Chief Planning Officer on the 17 July – meaning that neither
I as the Planning Convener or my Vice Convener, Cllr Child, would have been able to bring them before the
Development Management Sub-Committee for debate and determination”.

This in spite of the overwhelming controversy of the case and the fact that the ramifications of the
LBCs would undoubtedly further impact the Cowgate, exacerbating excessive levels of pollution.
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With the submission of  the Virgin Hotel  LBCs this  was a significant  opportunity for  the current  Council
administration to legitimately revisit the India Buildings application, particularly considering the assertion of
the  current  administration’s  Edinburgh  Design  Guidance  document  which  states  that  “Some  recent
developments have resulted in bland, universal architecture... this is something we need to address – just
good enough will no longer be good enough” and under the heading ‘Historic environment’:

“Edinburgh has a heritage of listed buildings. If these fall within or adjacent to proposed development their
significance and setting should be surveyed and appraised.”

The  missed  opportunity  of  further  scrutinising  this  case  in  the  public  interest  is  a  worrying
indication that, in spite of the pledge of the current administration, the intransigence of the Council
remains, and consequently Ethical Standards in Public Life continue to be flouted.
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Meeting: Edinburgh Council and Local Residents/ Campaigners

Making the case for revocation, the OTCC attempted to secure a meeting, with the support of local MP
Tommy Sheppard, with conveners and vice conveners of related committees, including Planning Convenor
Councillor Neil Gardiner, in February 2018.

Following a lack of response from elected representatives this meeting was rescheduled to March 2018
which was  then similarly  ignored,  revealing that  councillors  holding significant  positions  of  office
appeared to have no desire to engage in public discussion concerning the contentious proposed
‘development’ as a majority were not even courteous enough to acknowledge the request for the meetings.

Councillor Gardiner finally agreed to meet with representatives of the local community/ Let There Be Light
Edinburgh campaign after further lobbying by MP Tommy Sheppard in August 2018. Though an agenda was
submitted in advance by civic representatives this was disregarded in favour of an alternative agenda
set by the Council and NOT issued in advance, which made the assertion that the meeting was held on
the proviso that issues relating to the proposed India Buildings ‘development’ were “off the table”.

The meeting was therefore most unsatisfactory and an emphasis was made to move on and look “positively”
toward  the  future,  thereby  sweeping  aside  all  the  very  serious  concerns  relating  to  the  Virgin  Hotel,
insinuating that any discussion relating to the proposed ‘development’ would be a regressive negative step.

However, after concerted appeals throughout the meeting  Councillor Gardiner did agree at the end to
raise the matter with “senior management” concerning the request that HES undertake an assess-
ment of ‘setting’, to clarify the veracity of the ‘developer’s’ assessment and confirm the proposed
‘development’ “will have a neutral effect upon the setting of the Central Library”, and thereby overall
have “no adverse impact”. It was emphasised that such a request could be justified given the material
change of circumstances since consent for the proposed hotel had been granted, with the Library’s
re-listed upgrade to a Category A building of  national/  international  importance,  in addition to the more
recent revelations of the independent daylight assessment, highlighting that associated light levels to the
Library would reduce by up to 82%. Perhaps unsurprisingly this request has never been actioned.
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Petition to Edinburgh Council: Edinburgh Central Library vs Virgin Hotel 

At the city-wide public  meeting of  29 May 2018 the ‘Let  There Be Light  Edinburgh’ campaign (LTBLE)
collected signatures with the intention of submitting a petition to the Council which stated:

We the under-signed call for the City of Edinburgh Council to safeguard the Category A listed Central Library, a key
resource in the literary and cultural landscape of the nation's capital, and:

1) Require a detailed report on Edinburgh Central Library as a flagship cultural project of national /international
significance commensurate with existing professional advice to the Council and the Council’s own reports.

2) Require a detailed report on purchasing back land and buildings which form part of the India Buildings hotel-led
development, sold by the Council without a full consultation on the implications for the Central Library.

The original petition included a third request which was later removed as the Council conveniently claimed it
did not satisfy the criteria for council petitions:

3) Require as a matter of urgency a detailed report for revocation of the India Buildings planning application under
Section 65 of the Town and Country Planning (Scotland) Act 1997 and include discussions with the developer. This
report should directly reference earlier resident calls for Section 65.

The petition was formally presented to the Education, Children and Families Committee Dec 2018, by Neil
Simpson, architect and active member of the LTBLE campaign, who conveyed to elected representatives:

“A fond emotional attachment is held by many citizens from across the city, as they recall that the Library has
offered them a place to pursue knowledge and information, providing a route for social mobility, or simply a
welcome space for contemplation. Its central location next to other important libraries and places of culture (and
leisure) means it is easily accessible by all (until that is we get in the front door).

Usher Hall, Kings Theatre, Commonwealth Pool, the Assembly Rooms, they’ve all been at it ....I have been told
that the Central Library was always ‘in the queue’ for capital investment. What happened I wonder? And why is
there no sense of urgency?

Where has the sense of urgency gone? In 2016 planning permission was granted for the 225 bed new-build hotel
on the gap site and this public land was subsequently sold as part of an off-market transaction. We were surprised
that not even the reduced capital receipt of £3.4m was ring-fenced for the Library. This committee has some under-
standing of the resulting lost daylight but the stolen sunlight and views are less easily quantified. The Virgin Hotel
represents a 180 degree about face on the ambitions for the Central Library since the exemplary study at 2008.
Instead of ample room to extend and modernise it has been given a straight jacket and I suggest, a blindfold.

There remains then ONLY the possibility of expanding into the vaults below George IV Bridge. In fact Library
Services had commissioned a Feasibility Study in 2014, by architects Bennetts, which did just that. Otherwise
these proposals stay within the footprint of the existing buildings. This 2014 study is the latest proposal before
this committee and deserves your close scrutiny. In my professional opinion it simply does not deliver: Proposals
to use the vaults below George IV Bridge carry a strong caveat about water ingress and books have not been
placed here. Instead we have multiple black-box spaces, part of an unnamed ‘cultural hub’, which appear to
prioritise festival income. Is this we wonder at the expense of the libraries core services?

Most important is that we are told there is not enough floor area. Library Services own requirements can
not be met. Further, this floor area brief at 2014 is a drastic reduction in ambition from 2008. We are told
there is no room now for the long desired partnering of the City Archives. In the difficult task to bridge floor
levels between two existing buildings the circulation is a guddle of minor ramps. Welcome new lifts are not easily
found on entering the front door. A café is planned where the current children’s library sits and we have the
ubiquitous rooftop restaurant, both fine.  However the tranquillity of the domed Reference Library, perhaps
the best municipal reading room in the country, is interrupted with a new hole in the floor displacing the
centrally  positioned study desks.  And where storage rooms are proposed to be newly converted to
public use, at the book stack for example illustrated by the architects with streaming sunlit and Old Town
roofline  views,  we will  instead have a  hotel  wall  only  meters  away.  Worse is  that  hugely  important
collections will be relegated to lower floors in the shadow of the Virgin Hotel. The Art and Design Library
and below that, the Edinburgh and Scottish Collection will be darkened by 82% by the hotel.

Finally this committee may be aware that Property Condition Surveys have recently been completed and
the Central Library received a C or ‘Poor’ rating – one away from the worst category where the building is
falling down. How much of this relates to long-standing urgent work noted in 2011? How much of this is
health and safety or disability discrimination act related and when, we wonder, will this be carried out .
Could or should this be the catalyst for the capital project?/
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In summary, most of the issues identified in repeated studies about the Central Library remain and if anything
recent years, epitomised by the acquiescence to the Virgin Hotel, have seen a  distinct loss of urgency and
worse, a perception of no real concern. Notwithstanding the move of the Music and Children’s Library from the
Annex, the Library remains on the whole a neglected building - I’m thinking of the single small lift that delivers
you, not quite, to the Art Library, there’s still another half a dozen steps to negotiate. The palpable decay is
particularly evident when measured against other cities. I’ve just come back from Amsterdam which has a
superb new City Library. Manchester and Glasgow have invested in their historic City Libraries and I highly rec-
ommend a visit to Dunfermline to see that city’s tribute to Carnegie’s legacy in their acclaimed library extension.

We respectfully request the committee’s urgent review of a capital project for the Central Library in the form of a
dedicated report which clarifies ambitions – particularly floor area requirements for core library services and the
requirement for wonderful daylight and sunny rooms for our City Library.”

While the first request is now in progress, though fundamentally compromised by the loss of the ‘surplus’ 
gap site, in response to the second request to provide a “detailed report on purchasing back land and 
buildings” this was referred to the Finance and Resources Committee who discussed the matter in Feb 2019.

The outcome elicited the response below which refers to the possibility of implementing a Compulsory 
Purchase Order (CPO), as referenced under 3.2. Though such an action may be considered “not in the best
interests of the Council”, the OTCC considers that under such exceptional circumstances the option of a 
CPO could in the public interest be expedient, particularly if Justice can prevail to establish that Dreamvale/ 
Jansons Properties did in fact significantly mislead elected representatives.
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Appeal To Associated Individuals, Organisations & Other Potential Supporters 

With the intransigence and failure of the political process to act in the public interest, besides further political
action and efforts to increase public support, various alternative strategies have been pursued, including
written appeals to encourage those parties associated with the proposed ‘development’ to “think again”.

Jansons Property Investors and Developers/ The William Pears Group

In the first instance Andy Jansons, CEO of Jansons/ Dreamvale Properties, has been sent letters throughout
the debacle yet no response has ever been elicited. This was then followed by letters of appeal to financial
backers, The Pears Family.

Comprising of  three brothers,  Mark, Trevor and David, directors of the William Pears Group, a London
based property investment firm established by their father and grandfather, and described as one of Britain’s
largest and most secretive property companies, having amassed a vast portfolio of thousands of properties,
estimated to be worth £6+ billion.

Responding in the context of the current economic climate (where investment and public spending have
become compromised, and debilitated council’s have sold valuable public assets for private speculation),
Andy Jansons comments in a PR video for the previous Jansons SOCO ‘development’:

“Jansons Property is a joint venture between myself and a private family called the William Pears Family, and
essentially we acquire all  our assets with our own capital giving us the ability to move very fast and secure
property very quickly”.

Besides their business interests the appeal to The Pears Family was considered a credible option since in
attempting to find common cause the family has a long established charity, The Pears Foundation, which
according to Wikipedia is “concerned about positive identity and citizenship and seeks to build respect and
understanding between people of different backgrounds and faiths”.

Trevor Pears, CEO of The Pears Foundation was featured in the Queen’s New Years Honours list in 2011
for “services to the community”. Additionally, according to an article published in the Evening Standard in
2012  [xxix],  Trevor  was  awarded  an  honorary  doctorate  from  the  Hebrew  University  of  Jerusalem  in
recognition of his “outstanding commitment to social justice”.

Having become involved in the charity sector Trevor comments in the article:

“My world view changed from one focused on family and business to one that looked at the world and tried to
make it a little better”.

In regard his commitment to social justice, the article relays that Trevor was tasked with leading ‘The Give
More’ campaign, an initiative of Philanthropy Review, “a think tank comprising of luminaries from business
and charity sector, which seeks to re-energise philanthropy and encourage people to share their passion for
causes they care about by making a public commitment… to give more time, money and energy to charity”.

Responding  to  the  financial  climate  following  the  banking  collapse  of  2008  (which  to  reaffirm  was
precipitated in connection to real estate speculation), Trevor somewhat ironically comments that  “charities
are struggling terribly, need is up, resources are down”, while concurrently the fortunes of the William Pears
Group are not surprisingly described in the same article as being in “rude health”.

Besides the connection to Carnegie through philanthropy, Trevor has also endorsed the Get London
Reading campaign in an effort to address illiteracy in the digital age. Additionally, The Pears Family have a
strong connection to Scotland as their late mother, Clarice Pears, who became known as a  “landlady…
richer than The Queen” having inherited the family business following the death of her husband, was born
in Glasgow.

Echoing the sentiment of Richard Branson, in response to their mother’s connection The Pears brothers state
in an article titled “Scots city to receive 100k due to charity family ties” published in the Daily Express [xxx]: 

“We are very proud of our Scottish roots and have a deep affection for Scotland. We are delighted to be
supporting some terrific people and organisations in Glasgow.”
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According to the article the benefactors of this philanthropic gesture included charities connected to the
homeless sector, which is tragically ironic given the disposal of the Cowgatehead Church, the former
homeless health clinic implicated with the India Buildings debacle. As previously highlighted (page 21),
seemingly as part of a wider strategy to gentrify the Old Town, the closed door sale of the Cowgatehead
Church by Edinburgh Council to Jansons Properties (on condition of planning consent for the proposed
hotel), would  endanger the lives of the most vulnerable, with experts having warned the outcome "could
lead to more deaths, mental illness and soaring numbers of rough sleepers".

More recent articles in the press continue to praise The Pears Foundations philanthropic work, yet at what
overall cost to society might these well intentioned acts come given the case of the proposed India
Buildings ‘development’ as just one example?

Some might posit that such acts of charity are ultimately in vain when the accumulation of excess wealth for
philanthropic  purpose  acquired  through  a  renter  relationship between  the  ‘haves  and  the  have-nots’
ultimately makes little if any meaningful difference in actually addressing the underlying disparities of wealth
and opportunity, in a world in which Providence ensures there is otherwise more than enough to realise a
dignified quality of life for all, beyond the limitations and failings of the current economic system.

Given that the philanthropic legacy of Carnegie would be greatly offended by the proposed India Buildings
Virgin Hotel, it is apt to quote Carnegie who wrote:

“These who would administer wisely must, indeed, be wise, for one of the serious obstacles to the improvement
of our race is indiscriminate charity”.

Moreover, according to Wikipedia, Carnegie held a strong opinion against inherited wealth believing that the
sons of prosperous businesspersons rarely had the acumen to be best entrusted with large sums of money
otherwise intended to benefit society. Yet Carnegie himself was only too acutely aware of the potentially fatal
cost  of  amassing  wealth  beyond  one’s  needs  within  the  current  amoral  economic  paradigm,  with  for
example the tragic consequences relating to strike action at his Homestead steelworks in Pennsylvania.

In attempting to appeal to The Pears Family to  ‘think again’ in regard the India Buildings debacle, local
residents wrote in March 2017, under the auspices of the Grassmarket Residents Association:

“We can only entreat you, as noted philanthropists, with a particular Scottish family connection, to think again.
Working in conjunction with the local community, we desire the opportunity to pursue the 'Right To Buy', invoked
in the recent Community Empowerment legislation, thus far denied the local community, which would then allow
the future of the Central Library to be honoured and nurtured, thus helping to safeguard the future of the library
service at a time of imposed austerity, when hundreds of libraries have tragically been forced to close since the
financial crisis of 2008”. 

This was sent recorded delivery and followed by a further letter of appeal but no reply was forthcoming. In
further  appealing  to  The  Pears  Family,  various  efforts  were  made  to  encourage  a  multi-faith  dialogue
through local minister Dr Richard Frazer of Greyfriars Kirk, with the family’s faith evidently an important
aspect of their public persona, as reaffirmed in a talk Sir Trevor Pears (as he is now known) gave in which
he is quoted as saying:

“For me being Jewish is a call to action to make the world a better place and I believe this is our collective
calling and always has been.”

This reflects the sentiments of Carnegie who believed "To try to make the world in some way better than you
found it is to have a noble motive in life… My aspirations be to have contributed to the enlightenment and the
joys of the mind, to the things of the spirit, to all that tends to bring into the lives of toilers... sweetness and light. I
hold this the noblest possible use of wealth”.

Besides The Pears Family association to Scotland and connection to Carnegie through philanthropy it was
felt a multi-faith dialogue with the Pears Family might prove successful since a long standing aspiration of
Edinburgh Central Library has been to house a bequeathed archive of Holocaust survivor,  Ernest Levy,
which ironically due to critical space constraints has been unable to be realised.

Dr Richard Frazer, who knows the Old Town well and has shared concerns regarding previous controversies
relating to ‘development’ in the area, was as previously quoted a witness to the destruction of the sycamore
in the Cowgate following the direct action of March 2017 (page 123), yet again this appeal came to nothing.
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Sir Richard Branson

With the announcement of Virgin Hotels as operators of the proposed ‘development’ Sir Richard Branson
has now become a key figure in regards the appeal to “think again”. 

As with the Pears brothers, having strong Scottish connections, with grandparents from Edinburgh and wife
from Glasgow, Sir Richard is quoted in the associated press release as stating:

“Scotland has always held a special place in my heart”.

Yet as previously stated, local residents were neither invited nor even informed of the corresponding visit of
the Virgin CEO to the Old Town, though in the same press release Sir Richard further claimed:

“The people of Edinburgh have been so great in welcoming us to their great city; we can’t wait to open our doors
to people across the country and, indeed, the world.”

Seemingly completely oblivious of concerns that the proposed hotel would imperil the future of the Old Town
Community and the Central Library, on the company’s web site Virgin ironically pays respect to the Library’s
founder, describing Andrew Carnegie, under the title ‘The Philosophy of Epic Entrepreneurs’ (page 149), as:

“A  visionary  and  Father  of  Modern  Philanthropy  who  was  a  great  advocate  of  the  importance  of  self-
consciousness and motivation and believed that the greatest asset for business success is cooperation... and
that those with the greatest wealth must be socially responsible and use their assets to help others”.

As such a World renowned, successful and influential tycoon, Branson undoubtedly has much in common
with Carnegie, and as a man of evident conscience, having for instance bid to establish a not for profit
National Lottery, Sir Richard would appear to share a strong ethos with Carnegie for social responsibility.

This connection to social justice is perhaps most especially poignant in regards the aspiration of peace-
keeping, given Sir Richard’s audacious efforts in 2003 to fly Nelson Mandela and UN Secretary General Kofi
Annan to Baghdad in an attempt to pre-empt the ill fated so called 'Operation Iraqi Liberation'. In the face of
such dominant military political power this action may even have been inspired by Carnegie’s own remarkable
effort to pre-empt WW1, having purposely established the Peace Palace and International Criminal Court in
The Hague in 1913 to “hasten the abolition of international war, the foulest blot upon our civilisation”.

Though seemingly somewhat fantastical, such visionary and idealistic ethos is embodied in Sir Richard’s
latest pioneering enterprise, Virgin Galactic, in which he claims:

“We’re at the vanguard of a new industry... which will open space to everyone… and change the World for good”.

According to the web site:

“Virgin Galactic recognizes that the answers to many of the challenges we face in sustaining life on our beautiful
but fragile planet, lie in making better use of space. From space, the borders that are fought over on Earth are
arbitrary lines. From space it is clear that there is much more that unites than divides us. As a global community,
we will grow and evolve only through continuing to explore the unknown. The exploration of space is the ultimate
expression of the human desire to push boundaries and stands at the pinnacle of our species’ achievements…

In time, we expect to be operating a variety of vehicles from multiple locations to cater for the demands of the
growing space-user community. Whether that be transporting passengers to Earth orbiting hotels… or providing
a world-shrinking, transcontinental service – at Virgin Galactic we will always be striving to open space to
change the world for good.”

Coming back to Earth,  the case of India Buildings, in the context of the thousands of libraries closed and
disposed throughout the World in the wake of the 2008 financial crisis, reveals that in spite of humanity’s
technological progress the foundations of our civilisation may actually be fundamentally in doubt.

Considering the wisdom of Geddes to “Think Global, Act Local”, though there is tangibly more than enough
to secure a dignified quality of  life for  every Citizen of  Planet  Earth,  in  spite of  all  the lofty rhetoric of
changing  “the  World  for  good” after  so  many  years  attempting  to  eradicate  poverty  and  achieve
sustainability the objective appears utterly in vain within the constraints of the current economic paradigm,
which seemingly succeeds only to increase the gap between rich and poor. 
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While we’re supposedly “all in this together”, the latest Oxfam report “Public Good or Private Wealth” reveals
that inequality has reached an historic high, where 26 individuals now own the equivalent wealth of 3.8
billion people, representing the population of the poorest half of humanity [xxxi]. 

Sir  Richard  is  more  likely  aware  than  most  of  the  failings  of  the  current  economic  paradigm and  the
corresponding malaise symptomatic of vast disparities of wealth and power, as extensively researched in
the highly acclaimed study ‘The Spirit Level Effect’ by Kate Pickett and Richard Wilkinson which highlights:

"…  the  pernicious  effects  that  inequality  has  on  societies:  eroding  trust,  increasing  anxiety  and  illness…
encouraging excessive consumption".

Underlying this, the influence of capital and corporations has revealed itself to have become so considerable
as to fundamentally hold power over governments. However, with a primary motivation for profit and growth,
rather than public good, this invariably puts consideration of shareholders interests before the well being of
community, culture, heritage and the environment. This disconnection from reality is further exacerbated by
an investment culture primarily  motivated by financial  return,  whose sensibilities are crucially  devoid of
empathetic moral reasoning, and therefore lack the capacity to have consideration for any other concerns.

A more detailed critique of the current economic system is well beyond the scope of this Assessment, yet
the  fundamental  failings  of  the  system,  though  so  often  overlooked,  are  extensively  discussed  in  the
Canadian documentary ‘The Corporation’ [xxxii] (freely available online). With commentary from a wide range
of  respected individuals,  including successful  entrepreneurs and CEOs, the documentary highlights that
corporations now enjoy the same legal status as sentient beings, yet devoid of the capacity for empathy
concludes that corporate behaviour is ultimately psychotic, and therefore cannot be trusted.

In seeking to challenge the status quo Sir Richard has established Virgin Unite, a non-profit foundation “to
unite people and entrepreneurial ideas to create opportunities for a better world” . This has  “inspired and
incubated a number of wonderful collaborations”, bringing together such notable figures as the late Nelson
Mandella and other former presidents such as Jimmy Carter and Mary Robinson.

Virgin Unite has been integral in the creation of ‘The B Team’, which is described as:

“A group of business leaders calling for an end to business as usual… share[ing] the belief that Plan A (where
companies  are  driven  by  profit  alone)  is  no  longer  acceptable…  [with  a]  collective  mission  to  catalyse  a
movement of business leaders driving better ways of doing business, for the well being of people and our planet”.

The B Team have launched a ‘100% Human at Work Initiative’ which makes the bold assertion:

“We believe the time has come for business to start thinking of people as human beings and not as
resources. Moving away from maximizing profits and profitability to focus on how we can help people
achieve their highest potential and purpose”.

The initiative describes a 100% Human company as putting “people at the centre of all it does [and] is
driven not solely by short-term profit, but instead by short term and long term implications for its
people and the wider global community”.

Yet having once been on the receiving end of unscrupulous corporate practices with the infamous campaign
waged against Virgin by British Airways, the Virgin Group have themselves become embroiled in controversy
in spite of aspiring to “change the world for good”, such as the recent case with Virgin Care, the private health
venture in which Virgin, having lost a multi-million pound contract to provide children’s health services in
England pursued a costly legal dispute against the NHS which elicited a 100,000+ petition in opposition.

Returning to the controversy associated with India Buildings, how can Virgin possibly align itself with the
ethics of  a 100% Human company that aspires to “focus on how we can help people achieve their highest
potential and purpose… [and be] driven by implications for the wider global community” when this proposed
‘development’ imperils the future of the Old Town Community, the Central Library and the reputation
of the 1st City of Literature, World Heritage and Enlightenment?

Instead of “open[ing] space to change the World for good” Virgin would be complicit in filching public space
long  intended  to  honour  the  legacy  of  ‘The  Father  of  Modern  Philanthropy’,  and  in  so  doing  would
permanently degrade the finest gift Andrew Carnegie gave to the country of his birth, ruining the future of a
public building representing the pinnacle of Civilisation.
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Some have posited that in seeking to “change the world for good” Sir Richard should be sure to get his own
house in order before blasting into space as a self appointed ambassador to the human race, mindful of the
terrible, if not intended, consequences of past colonial forays in the name of ‘progress’, which ultimately has
done much to precipitate society’s current precarious relationship with Planet Earth.

In his latest book ‘Finding My Virginity’ Sir Richard is quoted as saying:

“We owe our freedom to extraordinary people. The bad, the evil,  doesn’t  have the last word. It  is ultimately
goodness and laughter and joy and caring and compassion.” 

Having stated that “Edinburgh holds a very special place in my heart...  [and that] Virgin Hotels takes its
role as neighbours in this beautiful city very seriously... we want this hotel to fit in with the fabric of the city,
and are working with the local community to make sure of this”, beyond all the marketing spin and hype who
will have the last word?

In  a  recent  interview  with  contemporary  Rodger  Waters,  co-founder  of  Pink  Floyd,  the  musician  and
outspoken social commentator suggested that Richard Branson had lost his way, referring to him as only:

“… interested in candy floss and Branson. He doesn’t care about politics, in my view, he couldn’t care less. He’s
interested in making a splash for Branson. Anybody who knows him will tell you that”.

For a man who endorses a progressive 100% Human company, putting “people at the centre of all it does
[and] is driven not solely by short-term profit, but instead by short term and long term implications for its
people and the wider global community”, Sir Richard has a very rare opportunity within his power to honour
the feelings and values he espouses and show he has more substance than mere “candy floss”.

If  the  country  to  which  his  wife,  grandparents  and  the  “Father  of  Modern  Philanthropy  and  Modern
Economics’ truly holds  “a special place”,  will Richard  side with ‘Civilisation and The People’, putting the
interests of Edinburgh’s Old Town Community, the Central Library and the reputation of the City before that
of the proposed fateful enterprise?

Eve  Branson,  Sir  Richard’s  mother,  has  recently  published  a  children's  book,  adding  to  the  case  for
supporting the future of Edinburgh Central Library. Perhaps she more than any individual might convince her
son to “think again”?

At  the  July  2018  meeting
with  residents  of  the  Old
Town,  Vice  President  of
Virgin  Hotels  Operations,
David  Moth,  agreed  to
forward  a  letter  directly  to
Sir  Richard,  and  in  this
regard  this  Assessment
serves  to  make  a
comprehensive  appeal  to
the Virgin CEO.

“I  truly  believe  that  working
together  we  can  turn
challenges into opportunities,
allowing  us  to  always  push
boundaries to make business
and the world better.

- Sir Richard Branson
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Appeal to Frank Ross, Lord Provost of The City of Edinburgh

As previously highlighted, the Right Honourable Lord Provost of Edinburgh, Frank Ross, welcomed 
representatives of Virgin to Edinburgh in May 2018, following the announcement of Virgin Hotels as 
operators, taking the opportunity to express support for the proposed ‘development’, commenting:

“We’re seeing two things major here. One is the introduction into the City of the Virgin Hotel brand, a 5 star hotel
brand, much needed in the City… [Secondly] we have an area of the City that has become a bit run down…
what’s important with this development is that there are three listed buildings within this area. They are
currently in a poor state of repair. As part of the plans for this hotel, these listed buildings are going to be
restored and maintained and opened up again to the public. I think that is a key element.”

The Lord Provost was candid enough to add “I know there has been opposite views of what’s been going
on”, yet NO invitations were extended at the welcome to allow the concerns of the Old Town Community to
be heard. This in spite of Virgin’s aspiration to put “people at the centre of all  it  does”  and the Lord
Provost’s  desire  “for  total  inclusion across  the City” and a  commitment  to  use his  appointment  “to
specifically  target  those  areas  who are  not  benefiting  from the  fantastic  success  Edinburgh is
having to ensure they see a fair share” [xxxiii].

In regards social inclusion and consideration of “opposite views”, the OTCC questions whether the Lord
Provost fully appreciates the extent to which the proposed India Buildings ‘development’ imperils the future
of the Old Town Community, the Central Library and the reputation of this City of Literature, World Heritage
and Enlightenment? The presumption is that in supporting the proposed ‘development’ the Lord Provost
considers the “major” benefit of attracting a “much needed” 5 star hotel brand to the City and the restoration
of “three listed buildings” to be more important.

Though there has been a recent slew of hotel ‘development’ across the City, much to the concern and even
despair of the public, this seemingly has not satisfied the high end of the market, hence the Lord Provost’s
opinion  that  “a  5  star  hotel  brand  [is] much  needed”.  Yet  while  ‘developer’  Jansons  Properties  has
consistently promoted the case for a 4/ 5 star hotel at India Buildings, and Virgin may be regarded as a 5
star operator (though as yet not established in Europe), the realisation of such a high end hotel at  this
location surely belies the truth of the matter, considering the serious limitations and impracticalities of the
site, among the many contentions  issues relating to the proposed ‘development’.

A five star Virgin Hotel may indeed be a great benefit to the City, however a far more appropriate site can
surely be found that assuredly ‘protects and enhances’ the World Heritage and safeguards the future
of the Library and the Old Town Community?

Concerning the second “major” benefit regarding the restoration of listed buildings,  the  Lord Provost gave
NO indication that in making reference to the “poor state of repair” this predicament was actually the doing of
the  Council as all  implicated  properties,  including  India  Buildings,  were  until  recently  publicly
owned, and therefore the responsibility of Edinburgh Council.

The widespread neglect, mismanagement and disposal of property throughout the public sector is, as pre-
viously asserted, connected to the debilitation of public finances, ironically linked to the banking collapse
of 2008 precipitated by private real estate speculation and the subsequent imposition of austerity. In
disposing of public property, the disrepair of listed buildings, often left empty and unused to deter-
iorate further, has then been used for the purpose of public relations as a major selling point in the
promotion of new ‘development’. This is the case with the former Royal High School, which to the shame
of  the  Nation  and  reputation  of  Edinburgh  Council  is  in  a  disgraceful  state  (page  178).  The  highly
contentious case of Craighouse [xxxiv] is another example, where in spite of overwhelming public opposition
planning consent was granted to ‘enable development’ in order to save associated listed buildings.

While the disposal of prime public assets for the purpose of private ‘development’ has no doubt attracted
speculative interest contributing to the “fantastic success Edinburgh is having”, and in so doing has been a
means  of  safeguarding  properties  listed  on  the  ‘Buildings  At  Risk’  register,  this  short  term strategy  is
unsustainable and ultimately  difficult  to  justify  as acting in  the public’s  best  interest.  Indeed no public
consultation has ever been undertaken to discuss alternative options in response to contentious
cases, while in safeguarding long term World Heritage interests the transfer of public assets into
private ownership is less than reassuring given that private investors are invariably more concerned
with the economic value of real estate, rather than regard for any social, cultural and heritage worth. 
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A ‘Special Report’ [xxxv], “Culture and Heritage: Speaking frankly”, published in the Edinburgh Chamber of
Commerce’s Business Comment following the appointment of the incumbent Lord Provost, asserts:

“Edinburgh’s leading citizen gets very animated when given the opportunity to talk up the city’s cultural and
heritage strength. He is a proud advocate of the Capital’s world-class reputation which has seen it recognised as
the  world’s  leading  festival  city,  amongst  many  other  accolades.  But  where  Lord  Provost  Frank  Ross  is
concerned – complacency is the enemy at the gates that we must be mindful of.

Resting on our laurels is simply not an option in his book. Because as the civic leader, he is well aware that
Edinburgh’s renowned festivals, its World Heritage status, its museums, galleries, theatres all do much more than
help put the city on the map. They are an integral part of a world-leading quality of life that has played a huge
part in the social and economic success of our city”.

In spite of this article, which curiously makes no reference to libraries or Edinburgh’s UNESCO City
of Literature accolade, the Lord Provost’s concern for Edinburgh’s culture and heritage may be in
doubt given that in his former roles during the previous term of Council office, Councillor Ross was
both  Director/  Chair  of  EDI (the  Council’s  arms-length  ‘development’  body)  and Convenor  of  the
Economy Committee, and therefore presided over the ‘Edinburgh 12 Initiative’.

As discussed previously (see page 34), this so called ‘initiative’, “to support the delivery of the City's most
strategic  economic  development  projects”,  featured  a  speculative  bonanza  of  the  City’s  finest  real
estate,  including  various  key  public  assets  otherwise  deemed  ‘surplus  to  requirement’,  which
besides India Buildings included the former Royal High School, Caltongate/ New Waverley, King’s
Stable Road, disposed in flagrant disregard of the Council’s coalition pledge, without any public
consultation to discuss alternative options.

With its clever logo and vision “to build Edinburgh’s world status” EDI may claim to “love” the City,
however to reaffirm, the cumulative impact of the ‘Edinburgh 12’ has raised international eyebrows,
with UNESCO leading the charge, expressing “deeply worrying… strong concern”, putting the future
of the City’s World Heritage status in doubt following the disgraced example of the City of Liverpool.

Regarding Edinburgh’s World Heritage, the extent of failure of Council, Government and heritage
agencies  to  ’protect  and  enhance’ the  City’s  Outstanding  Universal  Value  is  revealed  in  the
scandalous case of South St Andrew’s Square, also featured in the ‘Edinburgh 12’. In this instance,
in spite of the guardianship of Scotland’s patron saint,  THREE LISTED BUILDINGS WERE QUITE
UNNECESSARILY, AND EVEN ILLEGALLY, DEMOLISHED IN 2014, in what could be considered the
most sensitive of all locations in the New Town, to ‘enable development’ (see page 175 & Appendix F).

As former Director/ Chair of EDI it follows that the credibility of the Right Honourable Frank Ross is
therefore further in question having overseen such a wanton act of ‘corporate vandalism’ given the
Lord Provost’s subsequent assertion regarding the Virgin Hotel,  citing the  restoration of THREE
LISTED BUILDINGS as a ‘major’ reason to support the proposed ‘development’.

Furthermore, having become so embroiled,
inadvertently or otherwise, it  was revealed
in  Nov  2017  that  the  Lord  Provost  has
business interests in the hotelier sector,
holding  until  recently  the  title  of  principal
shareholder in an associated company.

Having  not  sufficiently  disclosed  this
interest  the  Lord  Provost  then  became
embroiled in controversy which resulted in
a  ‘severe and formal  reprimand’ and
censure by the Standards Commission for
breach of Councillors’ Code of Conduct [xxxvi].

Lord Provost at Virgin Hotel visit to India Buildings: May 2018

Conservative MSP Miles Briggs, who raised the complaint with the Standards Commission, commented:

“This censure is highly embarrassing for the City’s Lord Provost and for the SNP in Edinburgh and nationally”.
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With interests in the hotelier sector Frank Ross may be well placed to comment in a personal capacity in
support of the proposed Virgin Hotel. However, in his role as Lord Provost, representing Edinburgh from a
civic and cultural perspective, including as trustee of The City of Literature Trust and One City Trust,
such an association, in light of all the controversy of this case, could be regarded as highly contentious.

As ambassador of this 1st World City of Literature the Lord Provost is, as previously noted, of the opinion that
with the advent of the digital age “library provision… across the World has changed significantly”, thereby
seemingly justifying the “palpable” lack of regard for Carnegie’s finest gift to the nation. Yet having conveyed
“we cannot be complacent”, tragically hundreds of public libraries have now closed across the UK, and
hundreds more throughout the World since the chicanery associated with the imposition of austerity.

Yet in regards the continuing relevance of the public library service, the OTCC notes that with Carnegie’s
connection to the City of New York (headquarters of the Carnegie Corporation), Mayor Bill de Blasio has
taken a very different view to Edinburgh’s Lord Provost and has actually increased support and capital ex-
penditure for New York libraries in response to the cut backs of previous administrations, reaffirming the
inherent need to invest in this vital institution at the heart of civilised society, even in the digital age.

In further questioning Edinburgh’s civic leader, aside from his support of the Virgin Hotel, it is also worth
noting the Lord Provost’s inclination to side with other contentious ‘developments’ in the face of considerable
public opposition. Of particular note, in spite of representing a political party that once opposed the scheme,
Councillor  Ross  has  been  a  vocal  supporter  of  the  ill  fated  tram  project  and  further  advocate  of  the
contentious extension to Newhaven, that has fundamentally contributed to the City’s debt woes.

Given how controversial  the  case of  the trams and now the India Building’s  debacle have become,  in
response to the invitation to participate in the civic process with the slogan ‘Your Council, Your Say’ and the
2050 vision for the capital, following the previous promise to be a council “where cooperation, fairness,
accountability and responsibility really matter... so that there is genuine scrutiny and questioning of
actions it has taken”, the OTCC takes this opportunity to put the question to the Lord Provost:

“What is more vital to the future prestige of this City of Literature, World Heritage and Enlightenment: A
tram extension or an extension to Carnegie’s Central Library?”

Having previously disregarded public opinion and been taken in by the business sector, spending upwards
of a billion pounds to get from Turnhouse to York Place competing with the existing and highly regarded bus
service, in pondering an answer to the above question the Lord Provost is encouraged to visit Dunfermline
to view the new award winning extension to Andrew Carnegie’s  first  public library,  taking in Carnegie’s
museum en route to reaffirm the remarkable legacy of Scotland’s most prodigious philanthropist, whose
contribution to Civilisation stands among the greatest global contributions since the Industrial Age.  While
journeying across The Forth, ideally travelling by public transport on the original stabilised bridge or the
magnificent  World  Heritage  crossing,  constructed  well  before  the  iniquitous  age  of  ‘built  in/  planned
obsolescence’ [xxxvii], the Lord Provost might recall, in the Geddesian spirit of “Think Global, Act Local”, that
previously 60 years ago the extensive infrastructure of the original Edinburgh tram network was needlessly
torn up, like hundreds of other senseless cases throughout the World, seemingly as a result of deliberate
corporate interference, covertly undertaken by the oil, automotive and rubber industries.

This bold assertion is made in the 1996 film ‘Taken For A Ride’ [xxxviii]  which documents the decline and
demise of the Los Angeles public tram system at the hands of the business sector, as the first example of
many in which front companies, subsequently convicted of conspiring to monopolise, were established to
acquire existing public transport systems, with the deliberate intention of running down the service in order
to encourage the ‘American Dream’ of mass private transportation; the ramifications of which have had
massive disruptive and devastating consequences on a global scale for society and the environment.

With cities now gridlocked throughout the World, having
been suckered in by the allure of the mass marketed
motor car, political parties with a green conscience who
support  the  reinstatement  of  tram  systems  might
consider legal action against those industries that were
seemingly complicit in tearing up the original tracks, to
get those parties to fit the bill for re-instatement, there-
by sparing tax payers an even greater debt burden.

Los Angeles trams awaiting demolition, 1956

Page 160



Holding politicians to account, returning to the local level and reflecting back to the inception of the current
administration in May 2017, Council Leader Adam McVey (who previously as a member of the Planning
Committee voted, albeit  somewhat without strong conviction, against the proposed India Buildings hotel
‘development’), expressed high commendation in support of Councillor Ross’s promotion, stating:

“I’m delighted that Frank has agreed to be our candidate for this prestigious office.  We need a Lord Provost
who will always put our City first and be a leader for all of us ... I know he will represent the City with an
enormous amount of distinction and bring boundless energy to the role”.

Yet  in  spite  of  Councillor  McVey’s  endorsement,  the  Lord  Provost’s  commitment  to  public  service  was
seemingly in doubt even before his appointment since during the previous Council term, as Director/ Chair
of EDI etc, Councillor Ross had relayed his intention  “to be a councillor for one term only, and would
then return to the business sector”.[xxxix], 

Following his appointment as Lord Provost, the Right Honourable Frank Ross stated in the press:

“There is no higher civic honour than being asked to represent the Capital of Scotland on a local and worldwide
stage... I’m determined to ensure that all the diverse elements of civic life have a voice in our Council chamber
and I’ll be working to make sure our Council is as inclusive as possible.”

In  assuming this  ambassadorship,  representing Edinburgh at  a  local,  national,  global  and even
universal level (with friends in such high places), the question was raised, at the City wide Central
Hall meeting “Betrayal of Community, Culture and Heritage” in May 2018, as to whether the Lord
Provost’s  standing  could  remain  tenable  under  the  circumstances in  connection  with  the  India
Buildings debacle. By way of gauging the public’s sentiment the question was met overwhelmingly
with applause.

Yet mindful of previous cases of political intrigue connected to planning issues that have ruined careers and
dashed grand political  dreams, notwithstanding the inevitable ideological  tension between the Council’s
coalition partners (SNP/ Labour Party) in the context of the Scottish/ Brexit Referendums, some have posited
that the evident political machinations of this case and others, suggest the possibility of deliberate interfer-
ence in order to discredit the office of the incumbent Lord Provost, and ultimately the reputation of the SNP.

Concurrently with this case, the Lord Provost will be mindful of the Scottish Government’s “game changing”
Planning Review and the opportunity this brings to address the various serious shortcomings of the existing
planning system, failing to act in the public interest: primarily the lack of a community right of appeal and the
underlying ‘presumption in favour of economic development’, which ultimately puts consideration for private
commercial interests above that of community, culture, heritage and the environment.

In this regard, in spite of the Scottish Government’s progressive Community Empowerment legislation, it is
remarkable that in response to the Planning Review the Government is yet to advocate the introduction of a
Community Right of Appeal, or conversely the retraction of developer appeal rights. This is all the more
surprising  since  numerous  councils  across  Scotland,  including  Edinburgh  Council,  favour  the
introduction  of  a  Community  Right  of  Appeal,  suggesting  that  private  lobbyists  representing  the
‘development’ industry exert considerable influence over legislation at a governmental level.

Given Edinburgh Council’s support for a Community Right of Appeal, it follows that in the absence
of this right the case for Section 65 against Application 15/04445/FUL (see page 141) is strengthened
given the exceptional circumstances and serious ramifications of the proposed India Buildings hotel.

The Lord Provost may be aware that Scotland’s pre-eminent historian, Professor Sir Tom Devine, along with
other  leading public  figures,  has  come out  in  support  of  the  implementation  of  Section  65 against  the
proposed Virgin Hotel (see page 165), and furthermore in an article titled “Ministers must end Scotland's
planning scandal”, published Oct 2018 in The National (see page 191), has stated:

“Making it possible for people to challenge decisions is crucial to the democratic voice and is a guarantor that at
last  Scotland is  serious  about  its  commitment  to  public  participation  in  planning.  Our Government  should
recognise that the current system DOES NOT PROTECT THE PUBLIC INTEREST. There is no longer any
valid reason to accept a unique case for special privileges for developers by allowing them the right of
appeal  when  ordinary  citizens  have  no  such  rights.  IT  IS  ABOUT  TIME  THAT  THE  SCOTTISH
GOVERNMENT ACTED ON BEHALF OF THE PEOPLE OF SCOTLAND.” 
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Acting on behalf of The People of Scotland while representing the Nation’s capital on the global stage with
“inclusively and distinction”, in regard the future of the Old Town Community, the Central Library, the legacy
of Andrew Carnegie and the reputation of the City, the OTCC most earnestly appeals to the Lord Provost
to “think again”, recognising the failure of the previous administration to restore public faith following the
“breakdown in trust between the residents of Edinburgh and their elected representatives on the Council”.

In so doing the OTCC entreats the Lord Provost to support local MP Tommy Sheppard’s endorsement of
Section  65 of  the Town and Country  (Scotland)  Act  1997 in  response to  the proposed India  Buildings
‘development’, recognising the crucially expedient legitimacy of this exceptional measure as a final action in
response to the murky machinations and disreputable service failures across government agencies detailed
throughout this Assessment, in order to avert the potentially dire ramifications of the proposed Virgin Hotel.

In making this appeal, if the Lord Provost has any doubts concerning the validity of concern regarding the
proposed ‘development’ he should support the appeal to Planning Convenor Councillor Neil Gardiner (page
150)  requesting HES undertake a full impact assessment of the Central Library to clarify that the
hotel would NOT have an adverse impact on the Library (see also page 70).

Such an action is comprehensively justified in consideration of the 12 robust reasons detailed in
Appendix B, particularly given the material change of circumstances post-planning consent, with the
upgraded recognition of the Central Library to a building of international importance, in spite of the
attempted effrontery of the proposed abutting excrescence threatening to fundamentally diminish
the provenance of the Library’s natural lighting conditions.

Mitigating against public liability, as an interim measure the Lord Provost should support a STOP Enforce-
ment Notice to allow sufficient time for HES to undertake a detailed assessment. Concurrently, given that the
integrity of HES is actually in doubt following this and a growing list of others contentious cases, as a further
safeguard to reassure the public’s best interest and secure Ethical Standards the OTCC recommends that
the Council commissions independent heritage, cultural, social and environmental impact assessments of
Edinburgh Central Library in response to the proposed India Buildings ‘development’.

Given the critical decline of the Old Town Community and the evident inability of government agencies
to contend with current pressures in upholding the public interest, the OTCC relays to the Lord Provost its
support for the Cockburn Association’s call for a moratorium on all future hotel ‘development’ in the
Old Town. Indeed, given the rampant situation of the Air B&B phenomenon, which as MP Tommy Sheppard
points out (page 75) represents the loss of hundreds of homes and the increase of many thousands of
additional transient beds, the OTCC would go further and suggest there should be a wholesale cessation
of all major future hotel ‘developments’ city-wide, with an exception for the relocation of the Virgin Hotel.

Moreover, with the commercial trend for purpose built student accommodation, doubling as tourist accommo-
dation out with term time, further undermining settled communities, the OTCC calls for an additional
city-wide moratorium on these ‘developments’, together with all future speculative ventures that put
economic  interests  before  community,  culture  and  heritage.  The  OTCC  points  out  that  with  the
constitutional uncertainty of the British State and the volatility of an uncertain world, for the City to concede
so much of its economy to tourism, further education and speculative ‘development’ is foolhardy indeed. 

Should the Lord Provost decline to support this appeal, thereby overtly going against the public interest and
furthering the intransigence of  the political  process,  Edinburgh’s  civic  leader  will  no doubt  be sensitive,
together with those directly associated with the proposed India Building ‘development’, to the damage that
could ensue if public pressure was further galvanised to expose and discredit the case for the hotel, given
the ubiquitous nature of the Virgin brand and in light of the political fall out from previous planning sagas.

Regarding the latter consideration, one particular high
profile case of note, a modern day tale of ‘Local Hero’,
but without a happy ending, which did much to damage
the  political  career  and  aspirations  of  former  First
Minister Alex Salmond, not to mention the reputation of
the Scottish Government (having flagrantly disregarded
public  opinion  in  favour  of  private  commercial
interests),  is  of  course the infamous case  of  Donald
Trump and the ‘Great Dunes of Scotland’ debacle on
the Menie Estate in Aberdeenshire.
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Appeal To Related Organisations

With  the intransigence  of  the  political  process,  and lack  of  success  trying to  encourage  those  directly
involved  with  the  proposed  ‘development’  to  “think  again”, numerous  organisations  were  approached,
among whom were the Cockburn Association and Architectural Heritage Society of Scotland. However, in
the current economic climate, many such bodies are finding themselves, like government agencies, to be
seriously under resourced and overstretched.  In this regard the controversy surrounding the former
Royal High School has consumed much attention and resources and consequently India Buildings,
along with numerous other important cases have received insufficient scrutiny.

Besides the compromises and pressures imposed by the current economic climate and the increased work
load, due somewhat paradoxically to the expectation of digital social media, there may also be an underlying
unease among organisations  to  become embroiled  in  contentious  matters  involving  multi-million  pound
contracts where the potential threat of legal action or even the withdraw of funding is a determinant.

Carnegie UK Trust 

As the birthplace of Andrew Carnegie, Dunfermline is the headquarters of The Carnegie Trust, where as
previously referenced the local library was awarded the RIAS Best Building in Scotland Award in 2017 for its
outstanding  new  2,300m2 extension.  As  the  first  of  some  three  thousand  public  libraries  Carnegie
established throughout the World the new extension is profoundly significant at such a critical time when
libraries are coming under increasing threat of closure. Besides re-visioning the significance of Dunfermline
Library, furthering Carnegie’s legacy, the extension has crucially helped to re-vitalise the town centre.

With this success it was hoped the Carnegie UK Trust would take a role in safeguarding Edinburgh Central 
Library, Carnegie’s finest Scottish library, and even take an interest in the Old Town Community since as a 
‘Policy & Practice Organisation’ the Trust leads a ‘Flourishing Towns’ initiative [xl] which recognises:

“Towns can struggle for attention in the public policy arena - too often crowded out by powerful interests. Discuss-
ions on towns too often focus merely on saving or preserving rather than progressing or rethinking… The Trust is
seeking to play a leading role in supporting influential policy development and innovative practice in our towns”.

However, with the hundreds of libraries that have closed across the UK since 2008 and the implications for
town centres and communities across the country, the Carnegie UK Trust has no doubt been inundated with
appeals for help and likely finds itself without sufficient resources to contend with such pressure. Regrettably,
in spite of numerous appeals alerting the Trust to the situation facing Edinburgh Central Library no support
has been forthcoming.

Edinburgh City of Literature Trust

The  concept  of  a  ‘City  of  Literature’  was  devised  in  Edinburgh  in  2002  by  founding  members  of  the
Edinburgh UNESCO City of Literature Trust [xli], recognising the City as “a literary powerhouse, attracting
and spawning best-selling writers,  home to vibrant  publishing houses and the birthplace of  the world’s
biggest book festival”.  The response to the idea was “overwhelmingly positive and drew an enthusiastic
band of partners, supporters and champions” including Edinburgh Council and the Scottish Government.

By 2004, the concept had become a reality with UNESCO awarding Edinburgh the title of the World’s first
‘City  of  Literature’,  and  founding  city  of  the  ‘Creative  Cities  Network’,  with  the  National  Geographic
recognising Edinburgh as the number one literature city in the World. 

As of 2018 there are now 28 cities that share the title ‘City of Literature’, and a further 152 cities, from 73
countries as part of the wider ‘Creative Cities Network’ which seeks to “extend culture to the next generation
at home and to other cities in a global partnership.” 

The  UNESCO designation  recognises  excellence  and places  an obligation on cities  to  nurture and
support  their art form. To become a ‘City of Literature’ cities must meet exacting criteria and show they
have an outstanding literary heritage, a vibrant contemporary scene, and importantly,  that they are a city
where their sector works collaboratively to grow and develop via capital development and cultural
engagement programmes. The designations are monitored and reviewed every 4 years by UNESCO. 
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As a development agency Edinburgh UNESCO City of Literature Trust,  “works to bring literature to the
streets  of  Edinburgh,  involving  people  in  the  city’s  literary  life,  bringing  organisations  to  work  together
collaboratively for greater impact, and sharing Edinburgh’s literary story with the world… as the capital of a
literary nation.”

In spite of the contentious opinion of trustee the Right Honourable Frank Ross Lord Provost,  The Trust
proclaims in support of libraries “Long live libraries!” and describes Edinburgh’s libraries as “vital hubs... they
are the beating heart of its communities, and they open a world, an escape hatch, for people of all ages”.

Yet in spite of this, though Edinburgh Central Library is considered a key cultural asset and the Library’s
intended upgrade following the LDN studies in accord with the aspiration of founder Andrew Carnegie was
integral  to  Edinburgh becoming the first  UNESCO World ‘City of  Literature’,  the Trust  have surprisingly
shown no inclination to support the campaign in objection to the Virgin Hotel, though the literary world owes
some not inconsiderable regard for the remarkable global legacy of Carnegie.

Reception at Edinburgh’s City Chambers marking the tenth anniversary of  the City’s UNESCO’s City of  Literature
designation.

“Above all, we’re doers. We’ve pulled off some great projects and our dreams bubble with all the possibilities
Edinburgh presents. We’ve been called ‘sonsie ninjas’ but can’t remember what time of night that was or by
whom. But we’ll wear that, for it’s one of the best jobs in the world celebrating the life, stories and history of one
of the greatest cities in the world”.

         - Ali Bowden - Director, City of Literature Trust

“Through the City of Literature Trust... Edinburgh sits at the heart of so many languages and cultures, bringing us
new opportunities for the future… use[ing] its designation as a catalyst for a host of new activity”.

         - Lord Provost, Frank Ross
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Appeal To Writers

“It’s impossible to live in Edinburgh without sensing its
literary heritage everywhere.” - JK Rowling

Speaking up for the future of the Central Library in
the 1st World City of Literature, a growing number of
established  writers,  including  Alexander  McCall
Smith, Ian Rankin, Val McDermid, Sir Tom Devine
and Scottish Poet Laureate Jackie Kay, have come
out  in  opposition  to  the  Virgin  Hotel,  expressing
indignation in  a letter  published May 2018 in The
Times,  titled  “Carnegie’s  Legacy”,  calling  for
Edinburgh Council to revoke planning permission. 

Regrettably,  in spite of the remarkable success of
‘Harry Potter’, author JK Rowling is yet to add her
own  name  in  support.  Ironically  the  Children’s
Library  at  ECL,  just  a  few  doors  along  from  the
‘Elephant House’, where some of the Harry Potter
series is said to have been written, was sold and
transferred into the main building in 2014, flagrantly
disregarding to tragic effect the professional advice
given  to  the  Council  concerning  “the  excessive
pressure on the use of space” (see page 10).

Joanna Rowling's connection to the India Buildings debacle is further underscored by her husband who is
known to have worked as a doctor at the Cowgatehead Church homeless clinic, before it too was sold by
Edinburgh Council, without any public consultation to discuss alternative options, as an associated asset
implicated with the proposed ‘development’.  Since the announcement of  Virgin Hotels as operators the
Church is now earmarked to be integrated into the hotel as a music venue, adding further intrigue since
Joanna Rowling is said to be a close friend of Virgin CEO, Sir Richard Branson.

Following  the  success  of  ‘Harry  Potter’  the  Old  Town  is  coming  under  considerable  pressure  from
commercial  encroachment  and  ‘over-tourism’  (see  page  194),  further  threatening  to  turn  this  ancient
neighbourhood into a hollowed out ‘Disneyfied’ contrivance. Yet ironically, before the imposition of austerity
the plans for the expansion of Edinburgh Central Library envisioned a dedicated JK Rowling section.

With the endorsement of established writers, invoking the maxim “the pen is mightier than the sword”, or in
this  case  the  ‘developer’s’  cranes  and  diggers,  such  a  movement  of  outspoken  individuals  may  yet
encourage Joanna Rowling to add support, particularly given the success of namesake Joanna Lumley,
patron of the Peter Pan Moat Brae Trust, an organisation that has rescued the house which helped inspire
JM Barrie, the writer of Peter Pan, soon to open as the Scottish National Centre for Children's Literature.

Given that 2018 was the ‘Year of Young People’ in Scotland and that ‘Harry Potter’ has become the most
successful series of children’s books ever published, there is no doubt the support of Joanna Rowling would
be immensely significant, and could be fundamental in influencing the Council/ ‘developer’ to “think again”.

Building on the recent award winning development of Dunfermline Library and the work at Moat Brae House
how fitting it would be were Edinburgh Central Library to compliment this success by realising the aspiration
of  Andrew  Carnegie,  establishing  a  World  class  re-visioning  of  the  Library  celebrating  Edinburgh’s
international status as the World’s 1st City of Literature. Such an aspiration is outlined in Appendix D.

As a trustee of the One City Trust [xlii], an organisation whose remit is “to fight inequality and exclusion in the
City of Edinburgh”, besides helping to support the future of the Central Library, the Old Town Community
and the reputation of Edinburgh as the 1st City of Literature and World Heritage, at a broader level Joanna
Rowling’s influence could even help turn around the fortunes of the beleaguered library service, reinventing
the relevance of this vital public institution at the heart of community.

“You may not be able to change the World, but at least you can embarrass the guilty.”
           - Jessica Mitford   (Joanna Rowling’s greatest literary influence, according to Wikipedia)
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Appeal to Contemporary Philanthropists

As the lights go out on ‘Beacons of Civilisation’ throughout the World under the imposition and misguided
acquiescence to the current economic regime, the simple affirmation attributed to Adam Smith, economic
philosopher of the Scottish Enlightenment and ‘Father of Modern Economics’, reminds us that at the heart of
this man made paradigm, “All money is a matter of belief”.

Having recognised that “As soon as the land of any country has all become private property, the landlords,
like all other men, love to reap where they never sowed...”,  and with  Carnegie ironically opining  “there is
nothing that robs a righteous cause of its strength more than a millionaire's money”, with the failure of the
political and judicial process to date could the intervention of a wealthy philanthropist yet save the day?

Conceivably this could happen for example with a guarantor offering
to  underwrite  a  Section  65  intervention  or  a  subsequent  legal
challenge in light of new evidence, or even negotiating an out of
Court settlement involving purchasing back the Cowgate gap site,
to ensure its use as always intended, for the benefit of the Library’s
future development.

One such prominent  person in a local context would be Sir
Tom  Hunter,  reputed  to  be  among  Scotland’s  wealthiest
individuals, who according to Wikipedia cites Carnegie as his
‘hero’, and who having previously been inspired by Carnegie’s
example is a recipient of the Carnegie Medal of Philanthropy.

Given the millions who have benefited from the benevolence
of Carnegie’s legacy throughout the World,  2019 represents
one hundred years since the death of “The Father of Modern
Philanthropy”,  presenting an opportunity to reaffirm, honour
and extend Carnegie’s contribution to Civilisation, particularly
in consideration of the thousands of public libraries currently
under threat worldwide.  

Sir Tom Hunter, receiving the Carnegie Medal of Philanthropy in 2013 at
the Scottish Parliament.

Prince Charles

Having thus far failed to influence decision makers, in spite of having built considerable public opposition to
the proposed Virgin Hotel following a concerted effort of impassioned local Citizens, for an appeal to be
successful at this final hour the active support of persons of considerable influence such as Sir Tom Hunter
and JK Rowling is now surely vital.  Though many republicans and monarchists alike might baulk at the
thought, an intervention by the heir to the throne, Prince Charles, who is known to have a high regard and
fondness for Edinburgh, would undoubtedly help to encourage those with a vested interest to “think again”.

In a personal capacity the Prince of Wales has
often  spoken  out  on  matters  relating  to  the
build environment, particularly regarding cases
of incongruous inner city ‘development’.

Therefore, in regards the future of this  City of
Literature, World Heritage and Enlightenment,
a city notably attributed to his father’s title, it is
perhaps not inconceivable that Prince Charles,
while still able in his current position of office,
could be persuaded to appeal to Sir Richard
Branson and ‘developer’ Jansons Properties to
return the associated public assets and find a
more  appropriate  location  for  the  proposed
Virgin Hotel.
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Assessment from a City, National and Global Perspective

This extensive assessment of Application 15/04445/FUL has revealed widespread failure of services
across government agencies to faithfully honour, uphold and secure the fundamental expectations
of Ethical Standards in Public Life (Scotland) Act 2000.

In so doing these derelictions have exposed a serious conflict of interest facilitating the associated
disposal of public assets of significant historic, cultural, social and financial worth, deemed “surplus
to requirements” by Edinburgh Council but sold without any public consultation to discuss alterna-
tive options. This Assessment concludes that the disposal of these public assets on condition of
planning consent for the purpose of private commercial ‘development’ seriously imperils the future
of Edinburgh Central Library, the Old Town Community and the reputation of this City of Literature,
World Heritage and Enlightenment and therefore cannot be considered as in the public interest. 

Having  drawn  insight  at  a  local,  national  and  global  level  it  is  important  to  stress  that  Application
15/0445/FUL is NOT an isolated case, and should be understood in the context of a planning system that
is currently overloaded, heavily weighted in favour of commercial interests and widely regarded by
members of the public with experience of the process as UNFIT FOR PURPOSE. 

The current overload of the planning system appears to be inextricably linked to the global economic crisis
of 2008, encouraged to attract capital investment for the purpose of stimulating the economy. Yet, in this
there is an insidious irony given that  the 2008 crisis was caused by real estate speculation, leading to
widespread insolvency and the subsequent rescue of the banks. Though the private sector was responsible
for effecting this crisis, the public sector has suffered enormous consequences having spent billions
bailing out  the banks,  which then precipitated the swingeing austerity cuts to public  services that  have
fundamentally compromised society, even putting lives and livelihoods at risk. 

A devastating tangible example of  the correlating knock-on effects of  austerity relates to the closure of
hundreds of public libraries, an issue prescient to the case of India Buildings. In this regard, in spite of living
in a so called ‘free society’, the imposition of  austerity reveals  a further terrible irony given that  history
records it was tyrannical regimes that were previously responsible for the destruction of libraries. 

Though poorly educated societies have come to devalue libraries and certain councils afflicted by debilitated
finances have used the commercial digital age as an excuse to severely compromise library services, at
their finest well managed public libraries serve as ‘Beacons of Civilisation’ at the heart of community.

“The only thing that you absolutely have to know, is the location of the library.” - Albert Einstein

While political rhetoric has sought to allay the situation claiming “we’re all in this together”, the gap between
rich and poor continues to widen, as previously highlighted in the latest Oxfam report (page 156), where
global  inequality  has reached an historic high with 26 individuals now owning the equivalent  combined
wealth of the poorest half of Humanity. Yet in spite of this iniquitous reality there is more than enough to
satisfy a dignified quality of life for ALL in basic economic terms of food, clothing and shelter.

The  destruction  of  food  mountains  in  the  so  called
‘developed’  world  on  a  daily  basis  is  testament  to  the
shameful  failings  of  the  current  system.  Yet  in  securing
such a society we invest billions in the ‘military industrial
complex’ to maintain superiority in the paradigm of ‘might is
right’/ ‘kill or be killed’, in a vain attempt to contain the fear
that  breeds terrorism which consciously/  sub-consciously
disturbs our minds, instilled by those who despise our way
of life and the related amoral, discredited economic system
that encourages dishonesty, greed, profligacy, and social/
environmental instability. Yet as a pacifist Andrew Carnegie
had no doubt come to realise  poverty could be eradicated
for a fraction of the money spent on armaments defending
the status quo, thereby overcoming many of the injustices
and tensions in the world today.

Geddes inscription – CEC Offices, Waverley Court
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While cutting public services councils across the country have disposed of many public assets, often without
ANY public consultation to discuss alternative options, in a desperate attempt to counter the dire financial
environment. Such assets are often of considerable historic, cultural and economic value, of superior build
quality  (constructed before  the moribund ideology of  ‘planned obsolescence’),  and in  prime real  estate
locations (examples in Edinburgh include George 4th Bridge Children’s & Music Library, Sick Kids Hospital,
Boroughmuir  High School etc). The most  insidious  irony  in  all  of  this  is  that  those  who actually
precipitated austerity through the chicanery of real estate speculation back in 2008 now stand to
benefit directly from speculating on the spoils; analogous with the fox guarding the hen house.

Besides the imposition of austerity, the other financially detrimental influence acting on public finance comes
with the burden of debt. Though ultimately a despised man-made construct the influence of debt as a social
device has been used throughout history, as previously highlighted by the quote of 2nd President of USA John
Adams, “There are two ways to conquer and enslave a nation. One is by the sword. The other is by debt”.

Besides the ‘growth’ in personal debt as a consequence of modern banking services, the enormous public
debt  of  governments  throughout  the  World  has  often  come  to  be  attributed  to  large  and  imprudent
‘development’ projects. The accumulation of such public debt lends itself to the weakness of the current
representative  model  of  democracy  where  successive  administrations  become  encumbered  with  the
cumulative burden of previous administrations, yet seek to establish a legacy founded on more debt.

The strategy of encouraging debt within the political system in order to debilitate public finances and keep
local governance and the democratic process weak, malleable and vulnerable to asset stripping of public
property and services, has been exposed by whistle-blower John Perkins in his critically acclaimed memoir
'The Confessions of an Economic Hitman'.

In the case of Edinburgh the hated tram project, the PFI building contracts and even the 2nd Forth Crossing
are  examples  of  large,  unnecessary  ‘development’  projects  which  bear  the  hallmarks  of  deliberate
interference within the political process, rendering public finances billions in debt, a burden carried on the
shoulders of generations even yet unborn. 

The  appalling  outcome  of  the  Council’s
decision to engage in PFI contracts, against
the public’s better judgement, illustrates this,
which led to the disgraceful closure of schools
throughout  Edinburgh  in  2016  following  the
collapse  of  9  tonnes  of  masonry  from  an
external wall at Oxgangs Primary [xliii].

These  newly  built  schools  stand  in  marked
contrast to the quality of the past, before the
malfeasance  of  ‘planned  obsolescence’  and
may even be deemed unfit  for  purpose and
demolished  before  the  outstanding  debt  is
even paid off. Ironically the old stock of public
buildings which instilled such a sense of civic
pride, are being sold to the private sector for
‘luxury  development’  to  further  ingratiate
speculative investment.

Oxgangs PFI Primary School - Jan 2016

The  Council’s  slogan  ‘Your  Council,  You  Say’  suggests  Citizens  may  take  some responsible  in  these
appalling decisions but  this  slogan rings as hollow as the Council’s  coalition promises in  regards such
controversies as the trams, which have been vociferously denounced by the public but rigidly ignored by the
Council, who appear to be more in hock to the opinion of unaccountable so called ‘professional experts’ and
the influence of PR agents and business lobbyists rather than the democratic will and ‘say’ of The People.
The evident political machinations and attitude of disregarding public opinion that doesn’t fit the Council’s
narrative while pretending to engage through meaningless consultations, is reflected in the disposal of public
assets  without  ANY  public  consultation  to  discuss  alternative  options,  as  highlighted  throughout  this
Assessment, betraying the primary duty of the Council to act in the public’s best interest, honouring
the expectations of Ethical Standards to which the public entrust faith.
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The Demise of EDI

In spite of the “great work” of Council officers and the Lord Provost’s previous enthusiasm as Director/ Chair
of EDI that “we expect further sites to come forward for inclusion and are keen to ensure that there is a
continuous supply of sites”, by the end of the financial year 2016 plans to extend the Edinburgh 12 ‘initiative’
were shelved, as recorded in the accounts for that year [xliv]:

“Over the early part of 2017 the Council conducted a review of its approach to the use of surplus land and its
interactions with the property market. On land and buildings which are no longer used for Council activities, the
Council has concluded that such land and buildings will be used to deliver affordable housing.

As a result the group will have no future pipeline of projects, which leads to the conclusion that the group should
begin a process of managed closure. The Council as a shareholder has instructed directors to begin this process.”

At the end of his tenure Executive Director of EDI Group (2009-18), Eric Adair, commented on LinkedIn: 

“I led The EDI Group through the financial crisis to restore profitability and growth… and I am proud to have
directed EDI’s development and regeneration projects, creating places that are of  long term benefit  to the
people of Edinburgh.”
 
Yet in spite of The EDI Group claiming to have “delivered many award-winning projects, reinforcing our
reputation for innovative and high quality developments” and to profess to “love and care about Edinburgh”,
this  Assessment  conclusively  reveals  that  EDI  HAVE SERIOUSLY FAILED TO UPHOLD THEIR OWN
VALUES AND THE EXPECTATIONS OF ETHICAL STANDARDS IN PUBLIC LIFE.

Specifically  in  regards the case of  India Buildings/  Virgin Hotel, EDI have severely compromised the
potential future of Edinburgh Central Library, the Old Town Community and the reputation of the
City. Rather than “maximizing the positive impact of land and buildings… consider[ing] the wider aspects of
development… and  tak[ing]  care  in  providing  for  the  future,” the  Virgin  Hotel  would  have  a  profound
NEGATIVE impact on the Library by overshadowing the building and fundamentally compromising
its future development, while further degrading air quality and general quality of life for the local
community, rather than contributing to “an aspirational place to live and breathe”.

Moreover,  EDI has been complicit  in the contentious disposal of  significant  public assets,  without any
public  consultation  to  discuss  alternative  options,  and  then  subsequently  aided  the  associated
‘developments’ attracting  considerable  condemnation  and  the  “deeply  worrying… strong concern” of
UNESCO. The cumulative impact of this has put the future of Edinburgh’s World Heritage status at risk,
following the heedless case of the City of Liverpool, which now features on the ‘in danger” list [xlv].

Having progressed the major ‘developments’ featured in the ‘Edinburgh 12’ within a single term of Council
administration, EDI  overloaded  the  planning  system,  overwhelming  Citizens,  civic  organisations  and
evidently government agencies, at a time when public services have already become severely compromised
by the imposition of 'austerity', thereby thwarting meaningful scrutiny of applications.

Such  attrition  provides  furtive ground  which  favours  private  speculative  interests;  a  well  used
strategy that allows ‘developers’ to successfully prevail in the face of public weariness and despair.

Notwithstanding a fundamental conflict of interest in regards the Council’s association to property
agents, whose commercial dealings are fundamentally at variance with the public’s best interest,
most of the prime real estate opportunities of the ‘Edinburgh 12’ have attracted widespread condemnation. 

The failure  of  EDI  to live  up  to  its  values  to  “care  about  Edinburgh and work  closely  with  its
communities… etc”, reflects the OTCC’s assertion that private interests and economic development
have been given overriding considerations above all other concerns in the planning process. 

Given the threat to the Outstanding Universal Value of Edinburgh’s World Heritage from the cumulative
impact  of  contentious  ‘developments’,  for  the  purpose  of  assessing  these  concerns,  taking  a  broader
perspective,  numerous other  cases featured  in  the  ‘Edinburgh  12’ are  discussed briefly  below,  casting
further doubt on the integrity of EDI. 
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Looking out from the Council’s sterile Waverley Court offices, the empty green hearted branding of EDI.

Featured in the picture is the lesser known Market St ‘development’ adjoining the City Arts Centre – overlooked and
under scrutinised due to the public’s fatigue contending with higher profile cases such as the Royal High School. 

Like the Cowgate gap site this public land had long been set aside with the intention of developing the site to further
enrich the City’s cultural offering. An extension to the adjoining City Art Centre was the obvious option, while a science/
technology centre had also been suggested, and even the possibility of a dedicated resource for the public to access
applications and 3D models etc to encourage engagement with the planning system. However, with public finances
bled by the chicanery of private property speculation, lack of funds was the excuse for not pursuing a public initiative
and instead, without any consultation with the local community, the site was ‘developed’ for yet another uninspired hotel.

Page 171



Caltongate/ New Waverley

As an initial ‘development’ featured in the ‘Edinburgh 12 initiative’ the case of Caltongate/ New Waverley,
bears  many  of  the  contentious  hallmarks  of  the  India  Buildings  debacle,  in  particular  the  closed  door
dealings and disposal of public assets.

Located opposite the Council's sterile 'architectural wallpaper' PFI offices at Waverley Court, these assets
were especially significant and included Council flats, Common Good land, a community business start up
facility (Canongate Venture) and the Jeffery St Arches, transferred to the private sector for a ‘peppercorn’
rent for 125 years; yet again, no public consultation was ever undertaken to discuss alternative options. 

In the case of the associated Council flats, long term tenants were evicted so that the ‘developer’ could be
assured of a Royal Mile address for an upmarket hotel. Yet the exclusivity of the hotel is fundamentally
compromised  by  the  speculative  over-development  of  the  site  with  an  additional  three  other  hotels
incorporated into the ‘development’. Of these hotels one is intended to be integrated into the Canongate
Venture building, a fine Category B listed former school, which as a grain of consolation was spared an
ignoble fate, having previously attracted a demolition consent. 

After a gruelling protracted debacle over 10+ years, the Caltongate/ New Waverley development proved so
contentious the previous OTCC administration collapsed following mass resignation of members in the
lead up to the approval of planning permission.

At  the  Caltongate/  New  Waverley  hearing,  then  Convenor  of  the  DMSC,  Councillor  Ian  Perry,  asked
councillors and members of the public to 'trust' the ‘developer’, yet four years on the evidence of “bland,
universal architecture” mediocrity, which neither ‘protects and enhances’ nor “match[es] the quality of our
predecessors” speaks for itself:

Instead, Caltongate/ New Waverley has come to set a very worrying precedent as feared, recalling the
World Heritage Committee’s Annual Session Report (page 16) in which UNESCO expressed:

“... concern that the scale of the Canongate development will impinge on the very strong, tight, grain of
the Old Town and the overall coherence of its urban form and spaces, and impact negatively on views
from Carlton Hill. Given the scale and location of the development it could impact on the integrity and
OUV of the World Heritage property...  and could be followed by others of a similar or even larger scale
and degree of intervention... Developers appear to be challenging the current limits of development in a
way that could adversely affect the integrity of the WH property”. 
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Though thousands of Citizens objected to Caltongate/ New Waverley, in response to the Council granting
planning consent an online petition titled “No Confidence in Edinburgh Council Planning Department”
was established.

Gauging the public's ire over 6000 Citizens put their names to this statement, yet in spite of the
slogan “Your Council, Your Say” this petition was completely ignored by Edinburgh Council and the
Scottish Government.
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The Caltongate/ New Waverley gap site, the previous location of the Old Town gas works and SMT Bus Station.
Note - Edinburgh Council’s Waverley Court offices: setting an incongruous template for “bland, universal architecture”.

The ‘NO CONFIDENCE in the City of Edinburgh Planning Department’ reads:

All parties to put in place a clear and coherent development plan for the City which: 

• Preserves its priceless heritage and Greenbelt • Produces guidelines for sympathetic development
• Prevents unsympathetic development       • Prevents speculative development       • Provides affordable housing

The exceptional natural landscape and outstanding World Heritage architecture of Edinburgh is cherished by
locals and visitors alike, yet the City today faces the greatest assault on its heritage since the failed Abercrombie
plan for massive city-centre redevelopment of the late 1940s.

Numerous  large  developments  have  taken  place  in  recent  years  such  as  the  Waterfront,  Fountainbridge,
Quartermile, South St Andrew’s Square, which have courted much criticism, most notably in the damning article
“Scotland’s decaying capital city...” published Feb 2013 in Foreign Policy by Professor Richard Williams in which
he stated, “Edinburgh has some of Europe's shoddiest attempts at urban regeneration”. 

In spite of a stated commitment to “co-operation, fairness, accountability and responsibility” and a pledge that,
“this is a Council that will listen to, and work with, local people.... there needs to be strong process for looking at
the quality of how the Council has reached decisions so that there is genuine scrutiny and questioning of the
actions it has taken", widespread disillusionment continues to undermine the credibility of the Council. 

In the case of "Caltongate/ New Waverley" the Council showed flagrant disregard to the concerns of the local
community and wider objectors, flouting local and national planning guidelines. The cumulative effect of con-
troversial 'developments' is now putting the City's most prestigious accolade at risk, the World Heritage Status:

https://www.theguardian.com/uk-news/2015/oct/31/edinburgh-world-heritage-status-in-peril-developers

Rather than uphold their duty to the City and Her Citizens it is evident that elected representatives and officials
are  beholden and enthralled  to  an  unsustainable,  discredited  system of  speculation  and endless  economic
growth, on a finite planet, showing favour to large private interests who appear to hold considerable sway over
policy and decision making rather than reflect actual public need.

Such a  reality  is  an  affront  to  democracy  and does  much to  damage public  faith,  divide  communities  and
undermine long term social well being.

Two hundred years ago the legacy of our ancestors was the New Town of Edinburgh. How will our descendants
200 years hence judge us?
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South St Andrew’s Square

While it has been remarked in the case of India Buildings that if such a fate could befall Edinburgh Central
Library then nothing is so precious as to be beyond the crass clutches of speculation, this opinion certainly
rings  true in  the  case of  South St  Andrew’s Square in  satisfying the dictates of  ‘sustainable  economic
development’.  Though undeniably among the most prominent and sensitive of the City’s World Heritage
locations, with all the other ‘Edinburgh 12’ applications overloading the under-resourced system this is yet
another example of a case which escaped sufficient public scrutiny.

Without  any  public  fore  knowledge  or  consultation,  favouring  the  hallowed  interests  of  economic
development above all other considerations, the outcome of this debacle was the unbelievable demolition
of  THREE LISTED PROPERTIES, including two distinguished 19  th   century buildings  ,  revealing the
extent to which government agencies are not only failing but indeed betraying their duty to act in the public
interest to ‘protect and enhance’ the Outstanding Universal Value of Edinburgh’s World Heritage.

This  case  represents  such a  treacherous betrayal  to  safeguard  the  World Heritage  it  has  been
suggested there was deliberate  political  interference behind the scenes.  Indeed David  Black,  who has
written an extensive critique of this case (Appendix F) hints at this when he writes:  

“The backer of this urbicide is Edinburgh-based Standard Life Investments, whose property chief puffed it as ‘a
first class long term investment for our investors.’ News of the company’s involvement broke a mere day prior to
its threat to quit Scotland altogether in the event of a referendum ‘Yes’ vote, rather suggesting a lack of strategic
thinking at boardroom level. Ordinary mortals might think it downright daft to invest in a country you might be
abandoning, but that’s beside the point.”

While there can be no doubt that this act of ‘corporate vandalism’ is a flagrant breach of Policy Env1
(“Development which would harm the qualities which justified the inscription of the Old and New Towns of
Edinburgh as a World Heritage Site or  would have detrimental  impact  on the Site's setting will  not  be
permitted”),  the legality of the demolition is actually in question given that an Environmental Impact
Assessment was NOT carried out, as is otherwise required in a sensitive conservation area. (Appendix G).

South St Andrew’s Square: Scotland’s patron saint turns in his grave at such an insult to a once enlightened city…
Some contend that the mismanagement of  Edinburgh’s World Heritage is of such a magnitude the City deserves to be
stripped of its accolade, yet such a shameful disgrace would surely then be an open invitation for ruination. 
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South St Andrew’s Sq: Demolition of three listed buildings.
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King's Stables Road 

Connected  to  the  case  of  South  St  Andrew’s  Square  through  a  common  ‘developer’  is  the  current
‘development’ at the western end of the Grassmarket, at King's Stables Road, adding to the overbearing
cumulative pressure the Old Town is experiencing.

As with India Buildings and others featured in the ‘Edinburgh 12’, the Kings Stables Road ‘development’,
situated in a highly desirable central location in the shadow of Edinburgh Castle, involved the disposal of
prime public assets, seemingly undervalued, sold for the purpose of private commercial development. 

Again, in spite of the Council’s coalition promises, this sale involved ‘closed door’ negotiations, however
unlike many other major  contentious developments there was at least  an early  'front  loaded'  public
consultation, which concluded the site be developed primarily for the benefit of long term residential
use, with the additional aspiration of establishing artist studios.

However, these aspirations have all but been reneged upon, with economic 'development' dictating consent
for  yet  another  large  hotel,  in  addition  to  substantial  student  accommodation,  with  a  token  offering  of
residential property, unsuitable for family needs, readily convertible to speculative transient accommodation.

Though  the  King's  Stables
Road  site  contained  historic
stone  walls  integral  to  the
vernacular of the conservation
area  which  local  residents
desired  to  be  retained  and
integrated  into  the  proposed
‘development’,  consideration
for  these walls  were met  with
the same regard as the listed
buildings of South St Andrew’s
Square,  with  a  nod  of
complicity from heritage watch-
dogs  and  Edinburgh  Council,
putting  economic  interests
above concern for  community,
culture and heritage.
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Royal High School  - Application 17/00588/FUL 

 
Of all  the proposed ‘developments’ featured in the ‘Edinburgh 12’, the case of the former Royal High
School  has  undoubtedly  attracted  the  most  attention,  and  with  a  planning  system  already
underfunded  and  overloaded  has  consumed such  considerable  time  and  resources  among the
public and government agencies as to have fundamentally compromised due diligence in regards
the India Buildings application and all other recent major ‘developments’ in the City. 

Though having been shamefully neglected and underused for some 50 years since the original school was
relocated, it is hardly surprising that the Royal High School case has attracted such attention.  Described as
one of the World's most noble neo-Greek monuments, this jewel of the World Heritage, with its magnificent
grandeur and setting, beneath the National Monument astride Calton Hill looking out to Arthur’s Seat and
Salisbury Crags, is assuredly integral to Edinburgh’s enlightened pretensions as ‘Athens of the North’.

With such a regal perch the building may have encouraged the nation to have got ahead of itself had the
former school ever become adopted as the seat of Parliament. However, following the devolution settlement
of 1997 and the subsequent establishment of the new build chamber at Holyrood, the former Royal High
School has floundered without purpose. Consequently, under the ‘care’ of Edinburgh Council, the building
has significantly deteriorated to the shame of the nation, and now potentially suffers the ultimate indignity
under the craven, vision-less spell of austerity: condemned to the status of yet another proposed hotel. 

A competition was apparently held in 2009 and a contact duly granted for a 125 year lease to Duddingston
House Properties (DHP) to convert the building into a hotel, yet no evidence of this is to be found on-line.
The subsequent contract between Edinburgh Council and DHP is shrouded in confidential secrecy, and is
considered by some commentators to be illegal under EU Law.

Aspiring to become an exclusive 6 star hotel attracting the highest brow of customer, an application was
submitted by DHP in 2015 for  the proposed ‘development’ which envisioned extensive additions to the
original building. However,  following a furious furore which roused the Edinburgh public the plans were
narrowly rejected by the Council’s DMSC, 8 votes to 7.
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An alternative fully funded proposal widely supported by the public was submitted by a rival prospector
which envisioned renovating the building for the purpose of housing St Mary’s Music School, and though
receiving unanimous approval from the Council ultimately passed without standing due to the dubious legal
contract with DHP, which still apparently holds till 2022.

DHP then exercised their appeal rights and petitioned the Scottish Government to approve their plans for
the proposed hotel but consent was duly declined.

Following Council elections of May 2017 revised plans for the hotel came before the DMSC in late August
2017 as a test case of the new administration’s determined position that:

“Just good enough is not good enough for Edinburgh”.

Though  the  vote  of  the  previous  administration  only  narrowly  rejected  the  original  proposal,  in  their
submission  of  revised  plans  DHP answered  criticisms  of  the  initial  application  and  in  so  doing  would
conceivably have hoped to gain consent second time around. However, with growing public awareness and
outrage, garnering some 3000 objections in response, the new committee responded robustly to the revised
plans and unanimously declined to grant consent.

Once again, as if reduced to little more than a game, yet at vast public expense, DHP have exercised their
appeal rights and petitioned the Scottish Government to approve the revised plans, to which a response is
due in 2019. The Scottish Government have been made aware that the contract between Edinburgh
Council and DHP is potentially illegal, yet rather than clarify this ahead of the appeal this fundamental
detail continues to be overlooked, which can hardly be said to be in the public’s best interest.

It is curious to note, reflecting on the evidence since revealed in the case of the India Buildings application,
that at the hearing of the revised Royal High application, Convenor of the new DMSC, Councillor Ritchie
(since resigned), made the candid admission, in response to a Member's intervention, that:

“This committee has to have absolute faith in its planning officers to do their job. If we started to unpick
every planning application that came to this committee to say we dealt with the veracity of this, that and the next
thing then we'd find each other on a very sticky wicket”.

Given  the  lack  of  confidence  expressed  in  Edinburgh  Council  Planning  Department,  as  previously
highlighted in the related petition, considering the potentially devastating ramifications of contentious major
planning ‘developments’, this “sticky wicket” assertion of Councillor Ritchie, suggesting a less than thorough
commitment to act in the public’s best interest, while putting “absolute faith” in officers whose integrity may
be in question, particularly when compromised by the current economic climate, seems remarkable. Yet in
response to the revised Royal High hotel application, objectors were relieved to hear Councillor Ritchie’s
candid comments in summing up, that:

“Edinburgh would not forgive us for giving planning permission to this building because it is not of the
right standard, it is not of the right calibre, it does not befit that setting of which it aims to stand...”.

And yet, as the case of the India Buildings has revealed, Councillors cannot have 'absolute faith'  in the
assessment of CEC officers nor can the public have faith in the judgement of the DMSC when the
outcome can, as this case reveals, be so evidently contrasting.

The response of heritage consultees to the Royal High hotel proposal is also of relevance since in contrast
to  the  case  of  India  Buildings  both  EWH  and  HES  objected  to  both  DHP  applications  and  made
presentations at the August 2017 hearing. As with Convenor Ritchie's concluding comments, sections of
both heritage presentations could have been interchangeable with a more thorough and faithful assessment
of  the  India  Buildings  application  in  making  parallels  between  the  development  impact  and  national
importance of the Royal High School building and the Central Library. 

Representing HES, Stephen Robb stated:

“Nationally  we  object  to  very  few  applications...  The  sheer  size,  location  and  height  of  the  flanking  hotel
extensions, which greatly exceed the main listed building and footprint, rising high above it on either side, would
enclose and overwhelm the building, destroying its current primacy and focus on its carefully designed site. The
listed building would become subordinate to its extensions, rather than the opposite we normally seek with listed
building work”.
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Though the current planning process does NOT concurrently consider alternative proposals (yet in so doing
such competition could help raise standards to ‘protect and enhance’ OUV, in his presentation Mr Robb
alluded to the alternative St Mary's Music School proposal, stating:

“We are not balancing the acceptability of rival schemes. We judge every application on its own merits and we
consider the current hotel proposals are unacceptable in their own right.

However, when the applicant's justification depends on their particular use being the only financially viable option
for the site, and the scale of their proposals the minimum required for commercial viability, it is essential we
consider whether less harmful options are possible...  we strongly consider there are potentially less harmful
options that could safeguard the future of the building and preserve its important setting”. 

While cognisant of the alternative proposal in regards the Royal High School case, it is curious to note that
HES made NO such case with India Buildings, in spite of the long standing alternative proposals to
develop the Cowgate gap site for the benefit of the Library in honour of the aspirations of founder
Andrew Carnegie, which unlike the proposed Virgin hotel would undoubtedly enrich Edinburgh’s
cultural offering as the 1st World City of Literature and assuredly enhance OUV.

Without  a hint of  irony, given the highly contentious 'developments'  of  Caltongate/ New Waverley, India
Buildings, King's Stables Road, and a host of others to whom EWH declined to object, in response to the
DHP revised proposal Director Adam Wilkinson of the Edinburgh World Heritage Trust stated at the hearing:

“EWH rarely formally objects to proposals... given the damage that these hotel schemes would inflict on the
World Heritage Site I ask you to consider what sort of message giving consent to the application before you
would send to the rest of the World. It would in our view demonstrate that the local system of protection of
the WHS has failed, and badly so. This would cause other countries to question Edinburgh and Scotland's
capacity to look after its World Heritage in the same way UNESCO have done with Liverpool and Vienna”.

 The shameful state of the former Royal High School under the ‘care’ of Edinburgh Council.
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St James Quarter  - Application 17/00588/FUL 

Another important case that reveals much of the problems associated with major speculative developments
is the site formerly known as ‘St James Centre’, which having stood and served the public for less than 50
years has now become reduced to rubble.

Though brutal in form, a legacy of past contentious planning debacles, the anticipated gleaming phoenix of a
'golden turd' rising from the rubble is considered only a marginal improvement, which hardly carries weight
in the ‘protection and enhancement’ of Edinburgh's World Heritage.

Moreover, the promise of high end 'retail therapy' to attract clientèle from the proposed upmarket hotels,
when the digital realm is becoming the shopping norm in today’s society, is hardly much of a sweetener to
local residents despairing of all the chaos and disruption caused by this gross speculative incarnation; and
all within just a handful of years since the demoralising disruption caused by the Turnhouse to York Place
tram project.

A cynical  mind might  contend that  the  former  St  James Centre is  a  text  book example  of  deliberately
planned bad 'development', revealing a certain truth in a moribund age where the  paradigm of 'sustainable
economic growth' on a finite planet encourages entrepreneurs, investors, land owners and ‘developers’ to
favour  design  mediocrity  and  ‘planned  obsolescence’.  In  so  doing  this  avoids  the  future  possibility  of
attracting listed building preservation and instead clears the way for the subsequent demolition of offending
carbuncles without public objection, to be replaced with the next generation of speculative, ‘architectural
wallpaper’ mediocrity...

Some might posit that an 'enlightened' city, unencumbered by the perverting influence of austerity, debt etc,
city guardians faithful to Ethical Standards and the notion of true ecological sustainability might have thought
as a point of principle to have salvaged a building like St James Centre, since in spite of all its detractors the
structure could have practically stood to serve the public for many more years.  With the simple addition of
foliage, such as Virginia Creeper, introduced to its offending exterior,  and with the minimal of  fuss and
expense,  St  James  Centre  could  have  been  spared  its  ignoble  fate  and  instead  transformed  into  an
aesthetic attraction, helping to cleanse Auld Reekie of Her polluted skies, having heeded the call of the
Council’s previous fleet of refuge lorries to ‘Keep Edinburgh, Edenburgh'. 
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For a City of the Enlightenment, given the opinion that Voltaire once expressed that "we look to Scotland for
all  our ideas of Civilization",  how apparent it  seems that in pandering to the market with the inordinate
number of hotels and student accommodation blocks that have been going up in recent years with more
proposed,  this  slavish,  short  sighted  strategy,  at  the  expense  of  community,  culture  and  heritage  is
unbecoming of the former reputation of Scotland’s capital, indicating that the City is “resting on its laurels”.

Many critical articles have now be written in the local, national and international press responding in despair
to the mismanagement and misdeeds of EDI, and their complicit  partners in the Council and associate
friends in charge of World Heritage. In this post-truth age of Orwellian trumpery, under the yoke of austerity
and debt, in the face of all the empty rhetoric the Council can vociferously profess to be “committed to World
Heritage Status” while rubber stamping the demolition of listed buildings, or champion “thriving communities”
while further facilitating speculation that encourages gentrification while ensuring the gap between rich and
poor  continues  to  increase,  indicating  that  our  elected  and  non-elected  representatives  appear  more
unfaithful in serving the public interest than ever.

Of the plethora of damning articles one of the most insightful is titled  “The Slow Ruin of Edinburgh”, by
Owen Hatherley, published March 2017 in Prospect Magazine.

In response to the case of St James the article states:

“The “golden turd,” as it is known locally, forms the tip of an iceberg of poor quality architecture and planning
in  the  Scottish  capital,  which  extends  from  substandard  new  residential  districts,  lumpen  office
complexes and unsympathetic renovations of older buildings. How has this been allowed to happen in a city
which, one would have thought, 15 years after devolution and a couple of years after a narrow independence
referendum, might have been expected to be full of the sort of confident, well-designed architecture that would be
normal in most European capitals?

The prospect in this instinctively conservative capital of an often-radical country is not and has never been a
destructive big bang, but rather  ruin by a interminable whimper of defensiveness and cost-cutting.  For
Edinburgh to attempt something more ambitious - a plan that would finally stitch this city that is one part typical
shabby British town, one part straggling council estate and one part obsessively maintained heritage site into a
coherent,  egalitarian capital  city -  may or  may not  involve a break with the British state.  But  it  would most
definitely need a total divorce from a culture which regards architecture and planning as an optional afterthought
after the historic views are protected and the building contractors are paid off. As it is, Edinburgh today is built
with one eye to Unesco and the other to Serco”.

For a sample of the many articles that decry the ruin of Edina see: 

https://www.prospectmagazine.co.uk/magazine/the-slow-ruin-of-edinburgh-architecture-buildings

https://www.theguardian.com/cities/2016/sep/08/edinburgh-endarkenment-public-land-luxury-hotel-india-buildings#comment-82814023

http://www.edinburghnews.scotsman.com/news/opinion/time-to-stop-and-think-about-our-city-s-future-1-4229854

http://www.edinburghnews.scotsman.com/news/entertainment/unesco-acts-over-threat-to-edinburgh-s-world-heritage-status-1-  4036851  

https://www.theguardian.com/uk-news/2015/oct/31/edinburgh-world-heritage-status-in-peril-developers

https://www.theguardian.com/commentisfree/2015/nov/08/small-minds-destroying-edinburgh-splendour

http://www.dailymail.co.uk/travel/travel_news/article-2950676/Conservationist-calls-Edinburgh-stripped-UNESCO-World-Heritage-Status-
newbuild-blunders.html

https://www.theguardian.com/travel/2015/feb/11/why-edinburgh-should-be-stripped-of-unesco-world-heritage-status

http://www.thenational.scot/news/5790767.Rosemary_Goring__Forget_Athens_____Edinburgh_is_fast_becoming_the_Blackpool_of_the_north/

https://www.edinburghnews.scotsman.com/news/entertainment/alexander-mccall-smith-save-edinburgh-from-tourism-boom-1-  4643975  
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UNESCO and EWH Management Plan

UNESCO ultimately holds the UK Government responsible for the care of World Heritage Sites and having
expressed “strong concern about the state of urban conservation in Edinburgh”  in response to the
2015 ICOMOS-UK Exploratory Visit, with the recent decision of UNESCO to place the city of Liverpool on
the 'World Heritage in danger' list, the  cumulative impact of incongruous 'development' now assuredly
casts doubt on the future of Edinburgh's World Heritage status, bringing shame to this city of Enlightenment.

Yet in spite of these concerns the updated Edinburgh World Heritage Management Plan, published April
2018 [xlvi] makes NO reference to any such concerns of UNESCO/ ICOMOS.

Recalling that “Old and New Towns of Edinburgh WHS - Update” (25.2.16) report stated:

“The current Management Plan review is embracing the opportunity presented in addressing some of the issues/
challenges  facing  the  management  of  the  Site...  seek[ing] feedback  on  two  key  management  issues:
‘development pressure’ and ‘maintaining a living city’”.

Also,  recalling  the  conclusion  of  the  2015  ICOMOS-UK  Exploratory  Visit,  in  discussion  with  elected
members and officers from Edinburgh Council and other managing partners of the Site, under the heading
'Analysis', of the ICOMOS-UK Technical Review, which states “Current concerns about new development,
both approved and proposed, within the World Heritage property highlight two different, but related, issues”:

 the actual adverse impact on Outstanding Universal Value of specific developments, including
approved projects and proposed projects; and

 a  broader  ongoing  threat  to  Outstanding  Universal  Value  –  particularly  to  integrity  and
authenticity  –  posed  by  the  local  planning  consent  process.  This  threat  arises  in  part  from
‘development’ rather than ‘values’ being the apparent principal driver of change and in part from
an apparent inability or reluctance of national heritage agencies to intervene and overturn local
decisions, once outline planning permission has been granted.

 the apparent lack of Heritage Impact Assessments for major projects.

There is a glaring fundamental weakness, anomaly
and  conflict  in  serving  the  public  interest  if  a
planning  committee  relies  wholly  on  an
applicant's  impact  assessments  without  any
independent validation to clarify the veracity of
the developer's conclusions  since developer's
cannot  be  relied  upon  to  act  in  the  public's
best interest.

Moreover,  independent  assessments  are
especially important at a time of public service
cut  backs,  when  government  agencies  are
under staffed and overstretched.

In regards the “apparent inability or reluctance of
national  heritage  agencies  to  intervene  and
overturn  local  decisions”,  in  the  current  climate
there appears to be an insidious shift towards an
acquiesence  to  economic  'development'.  This
criticism is at  the heart  of  “threats”  to the WHS,
and  is  UTTERLY  incompatible  with  the  true
preservation of heritage.

In questioning the integrity  of  EWH and HES,  if
heritage  is  to  be  protected  these  public  bodies
should  be  sufficiently  independent  to  be  free  to
speak out without fear or favour.
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In advance of the publication of the  EWH Management Plan, the OTCC invited members of HES, EWH,
Cockburn Association, ICOMOS-UK to attend a public meeting in Feb 2018.

James Simpson, Vice-President of ICOMOS-UK, was unable to attend but contributed the following written
comments:

 A proper balance needs to be maintained between social, economic and cultural/ environmental
factors.  (Ref. Geddes: “Cities are complex living organisms). At the moment, the Council is putting
'economic benefit' first all the time.

The  long-term assets of the Old Town – its history, its urban character, its architecture and its
people - are being exploited – one might even say ‘prostituted’ – in the short-term financial interests
of the wider city, the council’s budget and political control: i.e. money.

This amounts to selling off the family silver/ eating the seed corn: using capital as income.
7

 Tourism is not in itself a bad thing, but the evident failure to manage tourism, which has grown on the
back of the popular commitment to the city’s heritage over the last 50 years - and the ultimate accolade of
 World Heritage City status - is undermining the achievements of previous generations.

Without  proper  management,  tourism becomes parasitic:  it  feeds on and drives out  all  other
activities, including resident communities.

This failure will in all too short a time “kill the goose that lays the golden eggs” and amounts to a
betrayal of the city centre community.

 The Planning system is supposed to ensure that, in a Conservation Area, only development which
either conserves or enhances the Conservation Area is permitted. Very, very few developments in
recent years have reached this quality threshold. In a World Heritage Site, the Outstanding Universal
Value is supposed to be protected. Too narrow a view has been taken of this criterion.

It may be claimed that few individual development have impacted OUV, though I would argue that the
‘turd’ and the Royal High School would undoubtedly do so and that the India Buildings project would
too, though more on cultural & environmental than on urban design grounds, and not so brazenly.

The  really  important  thing,  however,  is  that  a  very  large  number  of  recent  developments,  taken
cumulatively,  have seriously diminished the OUV.  This matter of  cumulative effect  of  poor  or
inadequate change has yet to be recognised and taken seriously  .  

Dennis Rodwell, Architect-Planner and Consultant in Cultural Heritage and Sustainable Urban Development
was also consulted in regards the EWH Management Plan, having recently written numerous related papers
including 'Governance in UNESCO World Heritage Sites' and 'Governance of Urban Heritage', responding: 

 Essentially a promotional document for economic development, not a management plan for a WHS,
communicating as a development promotion document, including for ‘destination’ investment  & tourism. 

 A WHS  Management  Plan  needs  to  be  precisely  that:  a  clear  plan  of  management  of  resources
constrained  by  clearly  set  out  values, of  which  the  historic  built  environment  allied  to  its
functionality within the community are primordial.

 The sections on integrity and authenticity are weak; hence, what follows from them is weak. Do, for
example, citizens feature in the MP? A word search only gives one ambiguous reference. And social
balance, gentrification etc? People? Where is a compendium of risks that embraces people? Managing
an inhabited historic city/ quarter is not just about buildings at risk, fire, water, climate, …

 All risks from development, both under, and over, need to be clearly articulated. From my perspective,
risks of under-development disappeared 20 (+) years ago. All current risks are associated with over-
development and a lack of clearly established ‘limits to/ of change’.

 The UK does not have a ‘planning system’: it has a starting point for negotiation. It lacks any effective
mechanisms of constraint, of ‘limits to/ of change’. It is no basis for long-term projections;  it is a short-
term speculator’s charter; it provides no foundation for protecting anything ‘for future genera-
tions’, OUV included. I despair of the UK system;  India Buildings is one example of this despair.

Reflecting back to the conclusion of the UNESCO 2008 Reactive Monitoring Mission to Edinburgh that “the
Caltongate (New Waverley) scheme could be followed by others of a similar or even larger scale and
degree of intervention... developers appear to be challenging the current limits of development in a
way that could  adversely affect the integrity of the WH property”.  Evidently this warning has NOT
been heeded, reflecting critically on the management of the Edinburgh World Heritage Trust.
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In a damning article by Marco d'Eramo titled 'UNESCO-CIDE' published in 2014, the writer states:

“It is devastating to witness the death throes of so many cities. Splendid, opulent, hectic, for centuries... they had
survived the vicissitudes of history: war, pestilence, earthquakes. But now, one after another, they are withering,
emptying, becoming reduced to theatrical backdrops against which a bloodless pantomime is staged. Where
once life throbbed, and cantankerous humanity elbowed its way, pushing and shoving, now you will find only
snack bars and stalls. Once the label is affixed, the city’s life is snuffed out; it is ready for taxidermy.

This urbicide is not perpetrated deliberately. On the contrary, it is committed in all good faith and with the loftiest
of intentions: to preserve, unaltered, a ‘legacy’ of humanity.  Tourist cities are an extreme example of a more
general urban problem. Postmodern capitalism has only intensified the reductive, modernist-rationalist notion of
zoning, which came to govern 20th C urban planning”.

Yet  in  spite  of  all  the controversy and evident  failure of  the new World Heritage Management  Plan to
introduce  ICOMOS recommendations  and  address  the  pressing  issues  of  ‘development  pressure’ and
‘maintaining a living city’”,  Director  of  Edinburgh World Heritage,  Adam Wilkinson,  has stated since the
publication of the Management Plan [ xlvii]:

"We are feeling quite positive at the moment about how the city is looking forward in terms of its heritage. We
have a council that is committed to World Heritage Status, we have a new World Heritage Site Management Plan
agreed with the Council, Historic Scotland and ourselves and it looks at a number of issues including specifically
the quality of development in the City and how we can get beyond the idea of things being just good enough. The
council's planning committee has stated very clearly that just good enough is not good enough for Edinburgh
and that's a position we strongly support."
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Current Council Administration

Given  the  previous  Council  administration  was  candid  enough to acknowledge  “there  has  been  a
breakdown in trust between the residents of Edinburgh and their elected representatives on the
Council. That relationship needs to be repaired...The City will be able to judge the Council against
this promise”, the need for the current administration to take firm measures in response to the failings of
the planning process, in order to faithfully act in the public interest, uphold Ethical Standards in Public Life
and ensure that the World Heritage is 'protected and enhanced' is surely a top priority. 

In learning from the catalogue of past failure, if there is to be any honour in the process, it is now imperative
that key additions are made to the World Heritage Management Plan to protect the Old Town Community
and ensure the City's most prestigious title is safeguarded in perpetuity, and not compromised by having to
rely on private commercial interests to save listed properties on the ‘Buildings At  Risk’ register by enabling
speculative ‘development’, such as the tragic case of Craighouse, as previously referenced.

In  light  of  the  current  administration's  decision  to  unanimously  reject  the  Royal  High  School  hotel
application,  there is perhaps hope of  some meaningful  change as alluded to in  Councillor  David Key's
concluding remarks at that hearing:

“We had a great workshop... the watch words were 'Good enough is not good enough for Edinburgh'...”

The Foreword to the Council's Edinburgh Design Guidance, published Oct 2017, reflects this. Under the
heading 'Raising the Bar', Councillor Lewis Ritchie, then Convener of Planning at publication, states:

“Some recent developments have failed to grasp this challenge resulting in bland, universal architecture. In the
context of an expanding city, this is something we need to address – just good enough will no longer be good
enough... The Council wants new development to create great places for people to live, work and enjoy. In order
to do this, we need to achieve the highest quality of design that integrates successfully with the existing
city... Edinburgh has a heritage of listed buildings. If these fall within or adjacent to proposed development
their significance and setting should be surveyed and appraised.”

However, the protracted debacle of the former Royal High continues to sap precious energy and resources
due to the nature of the current planning system, recalling that the prospective developer is taking the case
to another appeal following the rejection of the second application, even though the alternative plans of the
proposed St Mary's Music School have received unanimous support and accorded planning consent.

As the contract with the developer associated with the proposed 6 star Royal High hotel is claimed illegal
under EU Law, the Council could take radical action and revoke the contract if truly committed to acting in
the public interest. However, the  “not good enough for Edinburgh” current administration has, unlike the
previous Council, made only bland coalition promises:

“To work with the  Scottish Government to review planning policy and overhaul  the planning appeal
system to make it shorter, more independent and give communities the right to appeal.* The Council will
also  strive  to  protect  Edinburgh  World  Heritage  Status  and  make  sure  developments  maintain  the
vibrancy of the city in terms of placemaking, design and diversity of use.”

The ‘Programme for the Capital’ is the proposed business plan for the Council for the next 5 years: 2017-22.
These commitments are structured around six themes:

 Delivering an economy for all – local jobs, growth, and affordable housing 

 Building for a future Edinburgh – a planning system that works to protect and develop our city 

 Delivering a sustainable future – a better environment and transport system that works for all 

 Delivering for our children and families – improving lives and futures 

 Delivering a healthier city for all ages – strong and vibrant communities 

 Delivering a Council that works for all - more empowered, transparent, and improved public services 

*As revealed under the heading 'Community/  Equal  Right  of  Appeal'  (page 192), the Scottish Government has
consistently rejected this option, seemingly due to the influence of commercial  lobbying.  In order to apply
greater pressure on the Government to introduce a Community Right of Appeal the Planning Convenor of Edinburgh
Council, Councillor Neil Gardiner, was approached and encouraged to take a lead in writing to other local authority
planning conveners throughout Scotland to make the case for the introduction of a Community Right of Appeal. Though
this would only require a single template letter regrettably Councillor Gardiner declined to take up this request.
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Considering the latest examples of planning controversies such as Meadowbank, former St John’s Primary
School, the felling of  trees in Princes St  Gardens,  Leith Walk [xlviii]  etc, it  is  evident  that  in  spite  of  the
assertion “good enough is not good enough for Edinburgh” the rhetoric of false promises remains while
the degradation of community, culture, heritage, the environment and democracy continues apace, requiring
the implementation of fundamental legislative change to secure meaningful planning procedures that
truly act in the public’s best interest.

In an article [xlix] titled “Why councillors had to turn down Save Leith Walk petition”, regarding a petition of
12,000 in  opposition to the proposed ‘development’ at  Stead’s  Place,  the limitations of acting in the
public interest are further revealed when constrained by the quasi-judicial nature of the process with
the Council responding:

“Had we formally accepted the petition it ran the risk of being seen as a tacit acceptance of the campaign’s
arguments,  and  if  planning  permission  was  subsequently  refused  it  would  have  opened  the  door  for  the
applicants to either take the council to court or appeal the decision. Possibly both.

Similarly, had the committee entered into a discussion it risked the developer picking up on a loose phrase here
or a loaded question there to indicate a pre-conceived view. Had that councillor then taken part in the eventual
decision it would create another reason for legal challenge.

What  is  often  misunderstood  is  that  councillors  considering  planning  applications  are  performing  a  similar
function to jurors in a criminal case, not representing particular interests, and must therefore be even-handed and
transparent in applying regulations. If they wish to press a point of view they must stand aside.

The owners of the site have rights too and the planning process is designed to give all views a fair hearing and
for councillors to decide each case on its merits based on the best information before them, including arguments
for and against”. 

While these comments may help to explain the machinations which ultimately constrain a risk adverse
Council  in  acting  in  the  public  interest,  without  sufficient  public  pressure  the Council  will  respond with
reticence as revealed in the response to the majority of questions raised by the OTCC (Appendix C):

“The Council does not explain or defend how planning decisions were made.”

As has been revealed in the case of India Buildings, planning decisions that end up contested in Court can
not be relied upon to secure Justice in the public interest. The perversion of Civic Justice would seem to be
accounted for by those parties with the most to gain commercially whose deep pockets are able to enlist the
services of  mercenary agents in the PR and legal professions.
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The extent to which the planning system has now reached truly  farcical proportions is revealed in the
proposed conversion of Corstorphine Hospital to private apartments [ l] where Scottish Ministers informed
Edinburgh Council they “reserve the right to intervene”  due to the “national importance” of the case,
responding to concerns the proposed ‘development’ would endanger the lives of Yang Guang and Tian Tian,
the two resident pandas at nearby Edinburgh Zoo, on loan from the Chinese Government.

Yet as previously discussed (see page 122), in spite of the many letters sent to the Scottish Government to
request the India Buildings application be called-in as a matter of “national importance”, evidently Ministers
have  more  concern  for  the well  being  of  the  two captive  pandas than regard  for  the  future  of
Edinburgh Central Library, the Old Town Community and the reputation of this City of Literature,
World Heritage & Enlightenment.

Such is the concern for the cuddly pandas, or more likely the cute diplomatic ties with Chinese counterparts,
the UK Government has also taken a keen interest in this case, with the  Secretary of State for Scotland
David Mundell writing to Scottish Minister Fiona Hyslop, stressing that  “the pandas are a reflection of the
strength of our relationship with China and must be protected”.

Though planning matters are a devolved issue Mr Mundell added he would not intervene  “at this
stage”.
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Extensive tree felling in Princes St Gardens - Oct 2018

St John's Primary School on Duddingston Road, demolished in the face of local outcry - Dec 2018
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Scottish Government Planning Review 

With first  hand insight  and understanding of  an area local  residents would ordinarily  be well  placed to
comment on planning applications. However, in the case of major applications, contending with an enormity
of associated documentation, often requiring specialist understanding, the circumstances can be daunting.
Even when a community is able to successfully mobilise in such limiting time frames and respond in a robust
manner experience has shown that the current planning system  is fundamentally biased in favour of
commercial  interests, even  though  elected  representatives  and  officials  are  supposed  to  make  all
decisions in the public’s best interest.

This  fundamental  bias  is  then  perpetuated  with  an  exclusive  right  of  appeal  granted  to  prospective
developers when planning consent has been declined, thereby allowing the application to be scrutinised by
an  unelected third  party  ‘reporter’ acting  on  behalf  of  the  Scottish  Government  and underscored  by  a
'presumption in favour of sustainable economic development'.  This  protracted process,  which may
have financial consequences for the local authority, thereby discourages elected representatives from voting
to  refuse  applications  so  that  typically  it  takes  an  immense  concerted  effort  from  a  community  to
successfully  challenge  a  contentious  application,  revealing  a  fundamental  failing  of  the  democratic
process and affront to the realisation of faithfully securing Ethical Standards in Public Life. 

Reflecting on the India Buildings  case among the host  of  other  contentious  'developments'  locally  and
nationally, it is quite evident the public can have little, if any, faith in the current planning system.

Communities  will  always  be  fundamentally  disadvantaged  when  pitted  against  the  professional
expertise of developers and their consultants (who often have first hand experience with having
previously worked in the public sector ('the revolving door' syndrome), and a planning system with a
“presumption in favour of sustainable economic development”, no Equal Right of Appeal, and when
all else fails a very limited, arduous, costly and indeed unjust process of judicial review.

With the promised “game changing” Scottish Government Planning Review, an opportunity exists at
the national level to address these flagrant injustices and disparities, yet the influence of industry
lobbying is evidently pervasive in thwarting the not inconsiderable efforts of Civic Scotland. 

A revealing  response  to  the  Planning  Review is  posted  on  Turley’s  web  site,  consultants  to  Jansons/
Dreamvale Properties, in which associate director Cat White candidly writes:

“Whilst increased community engagement could fill the development industry with alarm, enabling community con-
cerns around infrastructure such as health care & local facilities to be addressed by the local authority at the plan-
making stage could stave off public concerns about development proposals at pre-application/ application stage.
The introduction of community-led plans with a statutory connection to the development adds a new tier into the
process to foster ‘bottom up’ planning rather than top down. It is essential that these plans are not a charter for
nimbyism and do not provide informed & mobilised communities opportunity to thwart sustainable development”.

Disingenuously invoking 'sustainable development' to undermine democracy and Citizens Rights, Ms White 
further reveals the influence of corporate lobbying in steering the planning process, commenting:

“Thankfully the Scottish Government has not opted to bring forward third party rights of appeal (at least for
the time being), but they are seemingly committed to increased localisation of decision making with greater use
of  local  review bodies  for  planning appeals.  This  measure is  likely  to  concern those with  locally  politically-
sensitive  proposals  such as  energy  schemes,  Green Belt  development  and settlement  expansion.  This  will
further  enhance  the  need  for  strong  relationships  with  planning  officers and  detailed  pre-application
discussion to try and avoid a delegated refusal, or alternatively increasing the scope of a development so
that it falls outside delegated powers and therefore the local review body process”.

Contending with the  powerful influence of developers, PR agents and industry lobbyists, the Government
MUST recognise that the well being of communities and individuals is often profoundly damaged by
the machinations, attrition and resulting despair with the planning process; such is the recent case of
Portobello High School, which significantly divided and damaged the local community.

An  independent  research  study  titled  “Barriers  To  Engagement”,  undertaken  for  the  Planning  Review
reaffirms the widespread public opinion of those with experience of the planning process that:

“…  there  is  a  serious  lack  of  trust,  respect  and  confidence  in  the  system,  and  that  community
engagement exerts very little influence on planning outcomes.”
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Considering the Scottish Government advocates Community Empowerment and claims to be inherently
concerned  regarding  the  protection  of  Scottish  culture  and  heritage,  the  controversy  surrounding  the
proposed ‘development’ at  Culloden [li] is effectively a farcical act of political suicide that beggars
belief, revealing the glaring extent to which the planning system and democratic process are failing,
not just to secure the public’s best interest but crucially the national interest.

In response Scotland’s pre-eminent historian Professor Sir Tom Devine writes [lii]:

“Few people in Scotland ever have to confront Scotland’s unjust planning laws. When they do, however, they
soon realise that the die is firmly loaded in favour of big business and house builders with economic muscle… a
colossal imbalance in the process weighted against the democratic rights of people and communities.

If we accept in principle the need for more participatory forms of democracy in which ordinary people have rights
to be engaged rather than simply voting for representatives to make decisions on their behalf, why do people’s
voices and concerns still seem to be routinely ignored? 

The harsh reality of our allegedly democratic system of planning is that most people are scandalously excluded
from the process of decision making. Meaningful engagement by citizens is nothing other than a myth… 

In much of Europe, there is a far more rights- based approach to planning which is recognised in international
treaties including those of which Scotland is a signatory. These promise public rights of participation, freedom of
information and access to justice in environmental matters…”

In the same article Tom Devine critically raises the futility of judicial review, stating:

“The other problem  [besides exorbitant costs] with judicial reviews is that they merely consider errors in law.
Established legal tests require decisions to be so unreasonable that no reasonable person could have made
them to justify any change. This means they cannot be an effective method of  examining the substance of
complex decisions where balance of judgement is of crucial importance.”

If the Scottish Government is to be guided not just by the four words of The Enlightenment inscribed on the
Parliamentary Mace (Wisdom, Justice, Compassion, Integrity), but by the Ethical Standards in Public Life
(Scotland) Act 2000, Ministers MUST address the fundamental injustices of the current system. 

Moreover,  Ministers  MUST recognise  that  a  so  called  ‘streamlined’ shorter  planning  process,  as
favoured by ‘developers’, will further undermine the ability of communities to engage effectively,
particularly  in  the  instance  of  major  applications.  Crucially,  the  Government's  strategy  of  engaging
communities at an early stage through 'front loading' ultimately offers NO assurance of protection against
bad development when Councils and developers have shown how untrustworthy they can be.

The impetus for the Scottish Government to introduce “game changing”  planning legislation to faithfully
serve  the public  interest  is  particularly  prescient  given  the  significant  damage to  the reputation  of  the
Government in regards the case of the Donald Trump Menie Estate golf resort saga, arguably the most
contentious national planning debacle in recent years. Revealing himself as no ‘Local Hero’, the “damned if
you do/ damned if you don’t” intervention of then First Minister Alex Salmond, overturning the local council in
favour  of  Donald Trump’s contentious plans,  no doubt  damaged the political  career of  the former SNP
leader, contributing to his subsequent election defeat.

Some commentators have posited
that  the  political  machinations
relating  to  the  Menie  Estate
debacle, with its emotive parallel to
the  film  Local  Hero,  were  so
significant  as  to  have  had  some
not inconsiderable bearing on the
result  of  the  2014  Scottish
Independence  Referendum,  and
may even have been deliberately
encouraged  to  effect  such  an
outcome.

The  documentary,  ‘You’ve  Been
Trumped’ -  Broadcast  across the UK
by  the  BBC in  2012  doing  much  to
damage the credibility of First Minister
Alex Salmond and the SNP in the lead
up to the 2014 Scottish Referendum.
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Community/ Equal Right of Appeal

The requirement for public consultation in the planning system recognises the fact that people who may be
affected by a development have the right to be heard. Yet as previously highlighted though developers have
rights to appeal against the refusal of any conditions attached to the grant of planning permission or failure to
make a decision in a timely manner third parties have no rights to appeal against planning permission.

There are a number of reasons why the introduction of a Community/ Equal Right of Appeal (ERA) is vital for
ensuring strong democratic justice in Scotland:

 To address the traditional imbalance between applicants and those objecting to development.

 To test all proposed development is granted in the public interest, particularly in the case of major or
precedent cases or where there may be perceived conflicts of interest.

 To increase public confidence in the planning system.

 To provide a further safeguard to the property rights of landowners adjoining proposed development.

 To ensure consistency and policy conformity of all planning decisions across Scotland.

According to campaign group Planning Democracy, whose aim is to strengthen democracy by promoting a
stronger public voice in the planning system:

“An ‘independent’ panel was appointed by Scottish Ministers to conduct a ‘root and branch’ review into planning
system in response to the current Planning Review.

Without citing evidence the panel immediately rejected a ‘3rd party right of appeal’ in its report (recommendation
46), reflecting industry concerns that it would lead to delay/ uncertainty, and also raising fears that ERA would be
centralising, since appeals are mainly determined by the Department for Environmental Appeals. However, the
panel did not see this feature as cause to consider removing developers’ existing appeal rights.

The Government then followed up by making a promise  NOT to equalise appeal rights as one of  its  ten
immediate ‘actions’ in  response to  the review,  circumventing any debate on the issue whilst  simultaneously
acknowledging a need for further research and discussion on ‘barriers to engagement’. The speed at which the
Government's response to the review dismissed the case for Equal Rights of Appeal is revealing.

Yet, as with the previous review, there was a large number of calls for an Equal Right of Appeal from community
respondents to the review consultation at every event and in every written consultation despite the fact that the
issue has never been raised specifically in consultation questions.

During the Review, working groups were held in Sept 2016 with 130 planners, developers and a handful of
community  representatives  invited.  The  topic  of  appeal  rights  was  very  specifically  banned from  the
discussions by the Minister at the beginning while everything else was permitted to be discussed. Appeal rights
were specifically marked as off limits.

There was a second consultation (Places, People and Planning). Again there were calls for ERA, despite the fact
that the complex and detailed online questionnaire avoided the question”. 

In  spite  of  a  willingness  to  improve  the  current  system  and  empower  communities,  the  Scottish
Government has revealed a strong opposition to an Equal Right of Appeal. Delay is cited as the
major concern, yet while ‘delay’ might be a major concern to commercial interests, it should be noted that
developers will  invariably be quick to invoke appeal rights when decisions go against their own
interests, thus encouraging a protracted process.

To reiterate, in spite of developers promises, experience consistently shows that communities cannot trust
the private sector, whose loyalty is primarily to shareholders. Once planning permission is granted (under
the duress of  “a presumption in favour of sustainable economic development”), there is NO dependable,
fail safe mechanism to guard against bad development, the consequences of which can have deva-
stating long term impacts for communities and individuals. Therefore, in a modern democratic state,
given how ineffective and unreasonable the current process is, at the very least an ERA is imperative.

However, if the public could have faith that the planning system actually acted in the public’s best
interest, the removal of developers’ existing appeal rights would ultimately prove a more meaningful
outcome, sparing communities the arduous process and associated cost of engaging in pro-tracted
appeals, thereby ‘streamlining’ the process to the satisfaction of the Scottish Government.
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Scottish Parliament Planning Reform Demo – May 2018

In spite of all the campaign work and public pressure championing the case for progressive Justice, the
Scottish Government  have declined,  at  least  at  committee stage,  to support  the introduction of  a
‘Community Right of Appeal’, which would otherwise bring some parity and fairness to the new planning
legislation. 

In declining to support an ERA it is as if committee representatives of the Scottish Government had been
‘nobbled’ by corporate lobbyists representing the private interests of the building industry.

On behalf of the Scottish electorate, the OTCC wonders what the respective constituents of those SNP
committee members might think of the voting record of their elected representatives,  and wonders still
what First Minister Nicola Sturgeon might have to say in this regard as the premier representative of
the Government acting in the public’s best interest?
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‘Over-Tourism’, Transient Accommodation and Short Term Holiday Lets 

The term ‘over-tourism’ is becoming a well known phrase relating to popular destinations saturated with
holidaymakers, correlating with the increased opportunities of travel in an age of globalisation.

By its nature ‘over-tourism’ impacts negatively on the local environment, introducing pressure which can
be so detrimental as to ultimately undo the social fabric of a neighbourhood. Of the many instances
where this is happening the examples of Venice, Barcelona, Amsterdam and Dubrovnik are better known.

According  to  the  article  “Tourists  and  cruise  ships  could  be  turned  away  under  new plans  to  protect
Dubrovnik” [liii], where the population of permanent residents has drastically reduced from 5,000 to just over
1000 in less than a generation. Consequently, UNESCO are concerned that the World Heritage status is at
risk and have recommended a cap of 8000 visitors/ day inside the City’s medieval walls. In  an attempt to
avoid “the experiences of  Venice and Barcelona,  where tensions over numbers of  tourists have led to
protests  and  anti-visitor  sentiment”,  Dubrovnik’s  newly  elected mayor,  Mato  Franković,  has  gone much
further putting a cap at 4000 visitors/ day in an effort to “prevent ruinous overcrowding”.

In an article published Nov 2018 in the Sydney Morning Herald [liv], which raises the issue of ‘over-tourism’
and the crucial role governments in partnership with the local community have to play in managing the
issue, Andrew Fairley writes:

“With tourism growing at a rapid rate, we have to find ways to ensure that we don’t exhaust the goodwill
of the local community and that we don’t destroy the capacity of the attraction to deliver the experience
that visitors want.”

In the same article Dr Susanne Becken, Professor of Sustainable Tourism at Griffith University states:

“If any industry needs to get its act together, it is tourism. If we keep growing at 5% a year, we are going to
need to find 5 % efficiencies every year just to stay in the same spot.”

As quality  of  life  becomes fundamentally  compromised for  communities  affected by ‘over-tourism’,  with
marked increases of noise, congestion, pollution, anti-social behaviour etc, those who chose to sell up and
leave find that the best offers for property relate to those buyers with no housing needs, who may not even
be domiciled in the country, but whose sole objective is to acquire real estate in which to invest in the short
term ‘buy to let’ holiday market; an ‘enterprise’, enthusiastically encouraged by banks and real estate agents.

In the wake of this ‘gentrification’, the power
of capital casts a spell over former homes
which  once  housed  local  families  for
generations.  Each  home  lost  represents
another nail in the coffin, and with hotel and
student  accommodation  blocks  adding
hundreds  of  additional  transient  beds  the
market  pressure  inevitably  pushes  house
prices up, typically beyond the reach of the
average  person/  family,  creating  a  run
away effect.  The  decline  of  the  settled
community  then  becomes  all  but
inevitable  within  the  construct  of  the
current economic/ political paradigm.

Recalling  the  article  (see  page  75)
“Edinburgh needs to get  a  grip  on its  Air
BnB  craze”  local  MP  Tommy  Sheppard
highlights that there are more than  “7,000
short-term  lets  available  in  Edinburgh  on
Airbnb alone... That’s the equivalent of 35
massive 200-bedroom hotels”, which calls
into question the ability of the City to cope
and the need for any more hotels.
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MSP Andy Wightman has also taken up the issue, establishing a campaign ‘Homes First’ [lv] which affirms:

“The uncontrolled and rapid rise in short-term lets in our cities and the long-standing problem of second homes in
our  rural  communities  is  depriving  families  and  individuals  of  badly-needed  long-term  homes,  worsening
Scotland's housing crisis… The [situation] is out of control in Edinburgh and of increasing concern across
Scotland. The conversion of much-needed and valued residential property to commercial letting is happening
with virtually no effective regulation or oversight and is causing significant distress to residents.

Homes First is a campaign to resist the commercial forces that are being unleashed by the expansion of short
term letting, to uphold the value of the homes and communities we live in, and to demand reform in housing and
planning law so that homes come first.”

Responding to the concern of constituents, Andy Wightman responds:

“I am acutely aware that there is a growing issue with residential properties being let in their entirety on a short
term basis.  This  has  quickly  changed  the  face  of  our  communities  and it  is  time that  we made sure  that
residential properties remain Homes First. With the development of internet platforms the market for short term
residential  letting has grown rapidly in recent  years with landlords harnessing new ways to maximise rental
incomes  on  their  properties…  Without  significant  legislative  intervention,  it’s  clear  that  residential
properties will  soon be outnumbered by short  term lets changing the cultural,  social  and economic
aspects of community life in many of our towns and cities.”

The ‘Homes First’ campaign claims the rapid expansion of short-term lets in Edinburgh is depriving the city
of £10.6 million in taxes each year, while in parts of rural Scotland up to half of all residential properties in
some towns are used as holiday homes. ‘Homes First’ highlight that the issues associated with the rise of
short term lets include:

 A loss of community as properties are bought by speculative buyers, who in turn, replace permanent
tenants with a high turnover of temporary residents and lead to a flight of permanent residents. 

 The  displacement  of  available  housing for  people  wishing  to  live  in  neighbourhoods  that  are
experiencing growth in short term lets. In turn, this has a knock on effect on local services and facilities as
the resident population is replaced by temporary visitors. 

 A tax  gap where  short  term  let  landlords  pay  no  non-domestic  rates  towards  the  costs  of
maintaining the urban fabric and local services but seek to profit from it at the same time. 

 Concerns  over  the  security  of  premises,  particularly  with  keys  to  properties  being  exchanged  to
unknown persons for irregular periods of time.

 Mental  health cases  associated  with  stress,  anxiety  and  uncertainty  where  strangers  are  ever
present in domestic settings. 

 Anti-social  behaviour within  communal  residences  such  as  tenements.  Instances  reported  include
littering, fighting, and late night noise. 

Though it is commendable the Scottish Green Party have dedicated resources to raising attention of this
matter the issue is so serious, particularly in the Old Town,  it requires cross party support and urgent
legislation to be introduced with the current Planning Review.
 
Amidst all the speculation encouraging ‘over-tourism’, the associated
impact is now reported frequently in the local press [lvi] as recognised
by the pressure on attractions like Edinburgh Castle [lvii]. 

In a recent article “Edinburgh Council must work for us, not tourists”
Helen Martin writes [lviii]:

“There  are  some  general  issues  growing  rapidly  among  city
inhabitants…  The biggest  swelling of  opinion is  that  councillors put
tourists  needs  above  those  of  the  residents.  Another  is  basic
services  not  being  delivered.  And a  third  is  that  with  such a budget
deficit,  spending  vast  sums  of  money  on  unnecessary  projects
rather than essentials is unjustifiable…  Trams, approving plans for
massive  student  accommodation,  reducing  facilities  at  Meadowbank,
threatening to close down Portobello Golf Club, lopping down the trees
in Princes Street Gardens, proposing to “redesign” the city… pushing
onwards keeping their feet jammed on the accelerator for tourism” etc
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Importantly, while the irate tone of the article is directed at the Council, Helen Martin reminds us:

“Being  a  councillor  is  not  an  easy  challenge.  Between  councillor  surgeries,  e-mails,  council  meetings  and
committees, attending local events, campaigning and keeping in touch with the areas they represent, it means
long hours and hard work. And even failing to wear a tie has been known to cause an uproar. But our city
councillors certainly qualify as being controversial – something that  provides much fodder for  newspapers!”  

Yet  rather than be taken in  by the so called ‘professional,  expert  advice’ of  those commercial  firms so
seemingly firmly ensconced in the background of the Civil Service, more than ever public servants would do
well to reflect on the words of Patrick Geddes to “Think Global,  Act Local” when entering the Council’s
Waverley Court offices, standing directly across from the not 'hideous enough' to refuse Caltongate/ New
Waverley 'development', which opened the door, as UNESCO feared, to the subsequent rot now evidently
widespread; the cumulative impact of which now threatens the future of Edinburgh’s World Heritage status.

Somewhat  ironically,  as  a  response  to  the  decline  of  the  area  and  the  failure  of  the  Council  to  take
affirmative action, a consortium of local businesses known as the ‘Old Town Business Improvement District’
(OTBID) are poised to be awarded a contract in 2019 that would grant not inconsiderable influence over the
future of the Old Town.
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Business Improvement Districts (BID)

Reflecting on the weakness of local authorities to serve the public interest in the present financial climate,
which the case of India Buildings illustrates so clearly, as reaffirmed by Helen Martin assertion that “basic
services [are]  not being delivered”, the influence of the business sector over society is becoming ever
more apparent.

With ‘economic development’ at the forefront of political thinking the business sector presents itself as a
potential panacea to cash strapped governments, in the guise of ‘Business Improvement Districts’.

Edinburgh Council’s web site describes a BID as “where local businesses work as one to help improve an
area”, while the Old Town’s BID web site elaborates further:

“…  a partnership arrangement through which the local business community and statuary authorities can take
forward projects which will benefit the local economy.

By giving the local businesses a unified voice a BID can provide an arena for businesses and local authorities to
increase their  understanding  of  each other's  priorities  enabling  them to  work  together  for  a  stronger,  more
sustainable economic future that will benefit local businesses and the wider community.”

According to Wikipedia,  the inception of  BIDs began in North America,  as with so many other socially
affecting  and  often  ill  advised  commercial/  political  ventures.  Currently  in  Scotland  there  are  37  BIDs,
concentrating mostly in town centres:

“Business Improvement Districts Scotland (http://www.bids-scotland.com/) is the national organisation and voice
for BIDs in Scotland, responsible for delivering the Scottish Government’s BIDs programme across Scotland,
providing central support to developing BIDs, promoting and encouraging the development of BIDs across the
country, whilst also working with operational BIDs to assist them in delivering for their local communities and
contributing to sustainable inclusive economic growth.”

Following whatever machinations at the Scottish Parliament that introduced the “Scottish Government’s
BIDs programme”, ‘Essential Edinburgh’ were the first BID to secure a footing in the capital. Now into their
third term having just recently been awarded a renewed five year contract, ‘Essential Edinburgh’ is deemed
by some as an overwhelming success, thereby promoting the concept of BIDs elsewhere.

Yet while  ‘Essential Edinburgh’s’ success is almost wholly assured given the favourable, popular central
location  and  pre-dominance  of  high  end  retailers,  the  BID  has  attracted  some  not  inconsiderable
criticism, particularly in regards the upkeep of St Andrew’s Sq and Princes St Gardens following the hosting
of commercial events. However, no criticisms are discussed in ‘Essential Edinburgh’s’ literature and instead
the third ‘business plan’ robustly states:

“We have built influence, cementing key relationships that ensure our businesses have a strong collective voice
and a seat at every table where key decisions are made. We’re renewing our commitment at this important
time, engaging with developers as the commercial landscape of our city centre changes and co-ordinating
with organisations that can make a real difference to issues that affect our area…

We will  continue  to  save  you  money,  encourage  resilience,  seize  opportunities  and  liaise  with  the  City  of
Edinburgh Council to challenge baseline service reductions.” 

Reassuring as this may be to business interests, as an indication of the extent to which the public sector is
being hollowed out and substituted by corporate influence, ‘Essential Edinburgh’ now employs a ‘BID COP’;
an initiative described as “ground-breaking”, which elicited “terrific feedback from our levy payers”, in which
a police officer has been seconded from Her Majesty’s Force to be employed at the pleasure of BID.

In  regards  an  Old  Town  BID,  as  an  indication  of  how  keen  the  Scottish  Government’s  BIDs
programme is to support such a venture, the OTBID has been awarded an unprecedented £50,000
grant to help with the development of the BID, when normally grants of £20,000 are only available.

Self  described as “the most  exciting BID in Scotland”,  according to their  marketing literature [lix]  the
OTBID recognises the Old Town as “the centre of Scotland's identity since medieval times” and describes
the place today as “a thriving centre for business, administration and attractions”.
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Yet where in the public interest is the primary consideration for sustaining the authentic residential
community of this ancient neighbourhood at the urban heart of the Nation? As a bitter irony revealing
a vital lack of empathy and understanding of the critical situation facing residents, Project Manager for the
OTBID, Norrie Stewart, is quoted in a local press article “Old Town in bid to deliver ‘five-star’ city status” [lx]:

“The great thing about the Old Town is that people still live there. That means it is a thriving environment.”

Yet in making the case for an Old Town BID, in a follow up article titled “Help for the Old Town’s BID is
essential” [lxi], former owner of Avalanche Records, Kevin Buckle, candidly comments:

“[A] problem with the Old Town in that it has a small but effective army of activists that to be fair do a lot
of good but too often oppose things that would benefit the area as a whole but are not to their liking. What
seems to have got lost in the ongoing residents Vs tourists debate is that there is a third interest group who are
not only local but often pay substantial monies to the council in rent and rates and that is the local businesses.”

The first BID to be trailed in the Old Town was the Greater Grassmarket BID, whose 5 year licensed ended
in  early  2018  following  considerable  disaffection  among  local  residents  and  even  many  local
businesses,  particularly  those  smaller  independent  retailers,  to  which  the  area  owes  so  much  of  its
previous character and charm.

Having located to the Grassmarket during this period Kevin Buckle further comments:

“The Greater Grassmarket BID which I did vote for when Avalanche was in the Grassmarket,  proved to be a
disaster overseeing a relentless drop in footfall – not helped by Edinburgh council withdrawing all its promised
support and the local councillors relentlessly supporting residents against any attempt to attract visitors.”

Rather than 'improve' the area, residents note that the Grassmarket has gone further into decline since the
establishment of the BID, with increasing levels of noise, congestion, pollution, anti-social behaviour etc,
reflecting  the  unrelenting  encroachment  of  commercial  interests  catering  exclusively  to  the  transient
populace. Existing independent shops continue to close, some of which previously supported the BID in the
hope it would turn their fortunes around, to be replaced by a plethora of 'change of use' eateries, the creep
of supermarket ‘locals’, and the area's first dreaded 'tartan tat' shop.

Such is the legal power vested in BID and the tendency of favouring large business interests, a number of
the  few  remaining  small  independent  businesses  have  expressed  serious  concerns  regarding  their
experience of heavy handed tactics to exact the ‘improvement’ levy, (described as an “extortion stealth
tax”);  even  to  the  point  of  being  bullied  and  threatened  with  court  proceedings,  having  bank
accounts frozen and sheriff’s officers dispatched to remove goods of value from shop premises.

A  campaign ‘Against Business Improvement Districts’ [lxii] has collated many other instances of disquiet. In
one case from 2013, relating to another local BID group, ‘Queensferry Ambition’, around 30 local businesses
refused to pay the demanded levy [lxiii], which elicited a supportive comment from the Old Town:

“We in the Greater Grassmarket BID area are also pursuing a challenge. We have already raised a petition
against the BID which has been signed by 65 businesses, six more than originally voted in favour of the BID,
and the number of those against is growing by the day.”

In spite of this challenge and the not inconsiderable controversy relating to the experience of the Greater
Grassmarket BID throughout its 5 year tenure, in making the case for a ‘Business Improvement District’ for
the entire Old Town the OTBID boldly sets out key proposed objectives to: 

1: Protect World Heritage Status by creating a world-class five-star destination.

2: Ensure all businesses have their views represented by a recognised organisation run by businesses.

3: Address the need for better street cleanliness and better waste handling.

4: Mitigate issues around homelessness, begging and antisocial behaviour.

5: Improve signage and lighting to encourage walking and wayfinding.

6: Help spread the economic benefits generated by major attractions more evenly across the area.

7: Encourage a “big picture” and long-term vision that benefits all stakeholders and enables dialogues between
different sectors and sizes of businesses.

8: Collaborate with major tourism bodies to better showcase the Old Town’s unique appeal.
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Besides a general strategy to “contribute to business growth and sustainability... and promote and market
the Old Town as an  authentic global brand”,  another key objective of the OTBID is to  “develop long-
standing gap sites”, perhaps in reference to the Cowgate gap site/ India Buildings debacle.

In response to concerns regarding the future of the World Heritage site, the OTBID asserts:

“The distinctive architectural heritage of medieval Edinburgh would benefit from collaboration between private
and public sectors. The BID would have influence and scope to enhance the area  [and] maintain its
status as a World Heritage site.”

Lending kudos to the OTBID’s concern and aspiration for the World Heritage site,  the Edinburgh World
Heritage Trust have a seat at the table of the OTBID steering group where a suggestion has been discussed
to undertake a  “multimedia campaign to leverage UNESCO World Heritage status”.  Quite what this might
entail is undefined, but Adam Wilkinson, Director of Edinburgh World Heritage, is happy to promote the BID: 

“We support the idea of the BID as a way of improving the environment of the Old Town for residents and
businesses alike. It will provide a clear set of priorities to focus activities and the attention of politicians, residents
and businesses around.”

Meanwhile John Donnelly, chief executive of the Council’s ‘Marketing Edinburgh’ group, said:

“As the official body which promotes Edinburgh to the world, we would welcome the opportunity to collaborate
with a BID to attract visitors to the Old Town… The Old Town and its architecture and history are among the top
reasons why visitors come to the city, and highlighting the unique aspects of Edinburgh’s ancient streets and
distinct neighbourhoods could really boost the specialist independent businesses there.”

Yet while the OTBID pitches itself as a potential saving grace of World Heritage, concurrently, following the
demolition of listed buildings in St Andrew’s Square and the significant disruption caused by the St James
‘development’ etc, ‘Essential Edinburgh’ is keen to renew commitment to “engaging with developers as
the commercial landscape of our city centre changes”.

Given that  business interests in  cahoots with weak governance have been responsible for  bringing the
future  of  Edinburgh’s  World  Heritage  status  into  doubt  due  to  the  cumulative  impact  of  inappropriate
‘development’  which  to  recall  UNESCO  have  described  as  “deeply  worrying”,  the  assertion  that  the
“architectural heritage of medieval Edinburgh would benefit from collaboration between private and public
sectors” and that in taking an active role OTBID would “enhance the area [and] maintain its status as a
World  Heritage  site”,  needs  to  be  fundamentally  questioned.  The  representation  of  Edinburgh  World
Heritage Trust on the OTBID steering group may be some reassurance to those unaware of the tarnished
reputation of the Trust in regards the India Buildings debacle and other cases, but is actually of little comfort
given that the OTBID steering group is predominately represented by private business interests.

In regards representation from the public sector, although several Council officers representing ‘Economic
Development’ sit on the OTBID steering group Councillor Lezley Marion Cameron is the only publicly elected
representative, and who rather disconcertingly is NOT a local ward councillor.

With such seemingly little public influence at the table can the public have faith in the OTBID in their “bid to
deliver  ‘five-star’  city  status”  and  act  in the  best  long  term  interests  of  the  Old  Town  and  the  local
community? Indeed, does the buzz around ‘five-star’ status not imply increasing rents/ rates and signal the
end to what remains of the unique, quirky, independent speciality shops catering to all classes of society?
Moreover, the ‘five-star’ appeal favours those who would support “a clampdown on begging, rough sleeping
and antisocial behaviour” without considering that the Old Town has traditionally acted as a refuge to those
whose backgrounds are from broken circumstances, symptomatic of our dysfunctional society.

Though it may only seem a trivial point, yet indicative of the previous experience residents had to contend
with in regards the Greater Grassmarket BID, one example of the somewhat incongruous mindset of OTBID
is a suggestion to introduce a “BID branded ‘land train” to run up and down the Royal Mile”.

In the quest to gentrify and re-imagine a Disneyfied Old Town, residents recall only too well a particularly
odious example of crass commercial vulgarity when Sir Richard Branson rode into town several Christmas’s
ago and erected a giant glittering Virgin Temple to Money on the Royal Mile, right alongside the statue of
Adam  Smith  and  St  Giles  Cathedral.  Though  once  unlikely  bedfellows,  some  came  to  regard  this  ill
conceived  spectacle  as  the  most  outrageous  insult  to  both  the  sensibilities  of  The  Church  and  The
Enlightenment; a veritable “Never Mind The Bo**ocks F**k You” expression of contempt, as if sending in a
trojan horse to forewarn Citizens of troubled times ahead for the City’s cultural heritage... 
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The Royal Mile plays host to the ‘Virgin Temple to Money’ - Christmas 2015

According to the campaign ‘Against Business Improvement Districts’, the underlying issue with BIDs is that
they facilitate the transfer of power from local authorities and neighbourhood community organisations to
large business interests, while at the same time marginalising small businesses. Though often starting out
seemingly benign, comprising predominately of well meaning representatives of the business community
with close local affiliations, BIDs can subsequently become co-opted by powerful players who move in from
the global market. 

According to Wikipedia:

“BIDs have been accused of being by their very nature  undemocratic, and that they concentrate power in a
geographic area into the hands of the few. Small businesses who fall below the BID levy threshold, although not
liable to pay the BID levy, are often priced out of an area because BIDs tend to increase rental values. Larger
businesses are more able to absorb these rent increases, particularly the multiple stores.”

One well known outspoken critic is the President of Civic Voice, Griff  Rhys Jones [ lxiv]  who attests from
personal experience that BIDs are:

“… undemocratic… neither the people who live there, nor the many intriguing small shops and businesses  [are]
allowed  to  vote  or  have  even  been  consulted.  I  am  wary  of  this  initiative  because  of  what  may  become
unintended consequences, or indeed intended consequences, that help one sort of business (the property letting
business) but will cause problems to smaller businesses and the residential population of the district.”

Rhys Jones further comments:

“Commercial development is seen as the only way to save city centres. Everything must be done to encourage
‘retail’. And the interests of the ‘business community’ are seen as paramount and must have an effect on that
local  plan… The  BID  is  an  overblown  expression  of  this  philosophy.  Overblown,  because,  as  we  have  all
discovered, in order to have a say at all on this ‘regeneration’ of the area you have to be a business with a
rateable value of £100,000 and in order to feature on the board you have to pay £10,000 or over. This is a very
old fashioned view of political power. It represents a return to eighteenth century property rights oligarchy.”
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Expressing a rarely heard though popular view, Rhys Jones further adds:

“I know what a depressed city-centre looks like. I go around cities ruined by Seventies zoning, the urge to bring in
major shopping centres and their attendant traffic and car parks, the drive to increase footfall and stick up rents,
so that small shops are banished. Huge faceless buildings are thrown up that ignore the street, and often the
street  patterns,  but  house giant  corporations needing gigantic  access roads.  Nobody loves these planned
future cities of yesterday. The place becomes a howling, alienating desert at six o’clock, patrolled by
security guards and feckless gangs.

Retail is in decline and residential occupation ought to be encouraged – to be green, close to work, using
public transport, self-contained and fighting the doughnut effect.”

The  underlying  conclusion  of  this  assessment  asserts  that  under  the  diktat  of  the  current  economic
paradigm the business/ corporate agenda  does not act primarily in the public interest and therefore
cannot be trusted, which in an age of increasing social and ecological instability is becoming ever more
apparent.  In a climate of weak governance where public finances are debilitated the introduction of BIDs
further undermines the ability of civic society to manage its own affairs and realise the best interests of
Citizens and society.

No matter the success of any BID, even if wholly motivated for the public good, such a scheme can never
replace the natural vitality and inherent trustworthiness of a healthy, vibrant local community that has the full
support of a trusted local authority.

Rather than have faith in a BID to improve an area, with the successful introduction of a ‘tourist tax’ and
a levy on businesses catering exclusively to the transient populace,  including commercial student
accommodation, the Council can raise additional revenue comparable to that of an equivalent BID,
which can then be used to invest directly in improving local communities, countering the intrusive
impact of the transient market while tempering the influence of corporate power. 

Managed as a public concern in partnership with the local community such participatory actioning could be
greatly beneficial to the Old Town and, in contrast to BID schemes, be wholly accountable.    

Disney comes to town: OTBID steering group suggestion “a BID branded ‘land train’ to run up and down the Royal Mile”
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 The Future of Edinburgh’s Old Town

Currently with the “fantastic success Edinburgh is having” the tourist economy attracts in excess of 4 million
visitors/ year to the Old Town, but with all this attention there is no doubt the local community is suffering
significantly from the overbearing effects of ‘over-tourism’.

The once relatively benign local economy of the Old Town, comprising of businesses dedicated to serving
the needs of the settled populace and then latterly the quirky curiosity of speciality shops selling musty old
books or yarn from a Hebredian isle etc, has come to be up-ended and co-opted by powerful external forces
operating  in  the  global  economy,  the  likes  of  which  almost  certainly  encouraged  by  the  behemoth
commercial  agents  and  other  so  called  ‘experts’  that  masterminded  the  ‘Edinburgh  12  Initiative’,  PFI
ventures, the Edinburgh Sham Project etc, etc. 

From the over-provision of 'change of use' eateries that compliment the over-provision of bars catering to
the rowdy hen and stag parties that demean and desecrate the heritage… to the letting agencies buying up
homes for conversion to short term holiday let businesses... to public spaces disposed for ‘development’ to
ingratiate the investors of speculative hotel chains, student accommodation blocks, supermarket ‘locals’ etc.

With this assault the existing medieval infrastructure has struggled to cope, and with less and less money
circulating in the local economy, syphoned off and sloshing around in unaccountable tax evading off-shore
bank accounts, as is tragically now the case with the associated former public assets associated with the
proposed India Buildings Virgin Hotel [lxv], it doesn’t take the intellect of an Adam Smith to realise that the
demise of the permanent community under such conditions is almost assuredly inevitable. It is surely then
no exaggeration to assert that  this  ancient neighbourhood at the heart of the Nation  is facing the
greatest crisis in its history.

With the overwhelming encroachment of the tourist economy becoming so unbearable and all consuming,
with the complicit approval of the debilitated and desperate local authority, the residential populace has
declined drastically in recent years, and crucially now comprises of few young persons. In spite of the
Council’s claim to support a “thriving residential community” the Old Town is unable to function as a
healthy dynamic populace, with residents hardly able to keep up with the pressures bearing down, never
mind imagining stemming the tide in pursuit of a proactive alternative vision. 

Having disregarded the concerns of residents for many years this Assessment reveals that the Council has
flagrantly betrayed its primary duty to serve the public interest, having become so financially compromised
and enthralled to ‘economic development’. The critical demise of the local community and mismanagement
of the Old Town’s Outstanding Universal Value brings shame upon the City, and with a catchment which
encompass The Scottish Parliament, brings shame upon the Nation too.

All this has come about due to the enfeebled acquiescence to the transient tourist economy, and yet for all
the sacrifices made in granting such favour, even to the point of risking the World Heritage status and ‘killing
the golden goose’, to rely so predominately on this sector of the economy, particularly at a time of such
global insecurity and instability, is foolhardy and indeed unbecoming of the City’s enlightened heritage.

Indeed,  in  spite  of  the  seemingly  unquestioned  mantra  for  encouraging  'foreign  direct  investment’  and
supporting  ‘sustainable economic development’, mindful of Geddes's proclamation and the wherewithal of
Adam Smith, capital in a global market has little allegiance at a local level, and in dictating a base agenda
ultimately driven solely by profit will readily and opportunistically take flight.

And yet in all this insecurity and instability, the settled residential community remains the tangible bed rock
of  society; the essential  glue that  binds a place with vital  authenticity,  whose value is priceless beyond
financial measure, unlike the estimated £1.2 - £1.4 billion worth attributed to Edinburgh’s World Heritage.

The collapse of an ancient community could be likened to the death of a language, a culture, even the
extinction  of  a  species.  Yet  in  a  society  founded  on  true  sustainability,  guided  by  wisdom,  justice,
compassion and integrity, such an eventuality is certainly not instinctive or inevitable, revealing the insidious,
overbearing, amoral man made construct of the current economic paradigm.

Some consider that the situation in the Old Town has gone too far. That irreparable damage has been done
to the integrity of  the neighbourhood with the raft  of  dodgy closed door deals and other dishonourable
practices of Edinburgh Council, failing to uphold promises and uphold Ethical Standards.
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A letter published in The Times by David Black (previously an active member of the Old Town Community,
who has contributed to this Assessment and written Appendixes F & G), captures the despair:

“The destructive effects of tourism have brought protesters out on to the streets of Venice and Barcelona, and
have all but wrecked central Edinburgh, which has been reduced to a theme park of beer shacks and Coney
Island-style fairground entertainment.

We could do with a similar protest movement – the beleaguered resident community is dwindling as the city
succumbs to hen and stag hell, the uncontrolled growth of low grade hotels and the accumulation of short-term
let flats by investors, many of whom don't live in the city. Like others, I've had enough. I sold my flat a couple
of weeks ago and will be out of here next year”.

While the Council has effectively attempted to take attention away from the crisis of the moment by focusing
effort in the City’s 2050 vision, in the here and now the demise of the Old Town Community is not something
the Council  can ultimately  ignore or  fudge with just  another  meaningless consultation.  Any attempts at
restorative measures are now fundamentally critical, though support for an Old Town BID, so enthusiastically
championed by the economic-development-at-all-costs Scottish Government, would help to drive the final
nails into the coffin, as previously discussed in this Assessment (page 197).

Yet with enough support a proactive strategy could yet save the day in the case of the India Buildings Virgin
Hotel debacle (as outlined in Appendix D), which could even help to turn around the fortunes of the Old
Town in the realisation of attaining a “thriving residential community”.

Having stated that “Edinburgh holds a very special place in my heart... [and that] I truly believe that working
together we can turn challenges into opportunities, allowing us to always push boundaries to make the
world better… [and that] the bad, the evil, doesn’t have the last word. It is ultimately goodness and laughter
and joy and caring and compassion...” the OTCC takes this opportunity at such a critical juncture to
hold Sir Richard Branson to his word, and respectfully appeals for consideration and regard.
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Summing Up

“It feels as if this one is the straw that broke the camel's back”

- MSP Andy Wightman (responding to the proposed India Buildings Virgin Hotel ‘development’ [ lxvi])

In the context of the many pressures the Old Town Community is contending with, having comprehensively
assessed Application 15/04445/FUL the opinion that the Council’s Planning Report was 'significantly flawed',
misleading elected representatives into betraying community, culture and heritage, stands up to scrutiny,
revealing serious failings of government agencies throughout the entire planning process, indicating
maladministration and even corruption, given the debilitating influence of the economic climate.   

Yet in aspiring to learn from any wrongdoings, this case must be considered in the context of a planning
system that is itself seriously flawed, which ultimately goes against the public interest in favour of
private commercial concerns.

Councillors charged with the power to grant planning consents, under a process which makes no allowance
for consideration of alternative proposals,  yet  binds representatives to a quasi-judicial  outcome that
cannot subsequently be scrutinised in regards facts or merits, clearly disqualifies the current system
as being able to faithfully secure the public’s best interest and satisfy the expectations of the Ethical
Standards in Public Life.

With no means to challenge contentious planning decisions other than Judicial Review, the experience of
pursuing this course reveals that such an action, powerless to scrutinise facts or merits, is fundamentally
impotent in offering assurance to the public that Justice can be attained. The hallowed independence
of the Judiciary is fundamentally affronted by deferring to the planning judgement of the local authority,
revealing that in serving the public interest local Councils under scrutiny are effectively beyond reproach,
seemingly even when allegations of conflict of interest and corruption are raised.

The process of Judicial Review is therefore wasteful of time and resources and appears under this guise
to offer little more than a ruse to deceive the public and extract thousands of pounds in pursuit of fake
justice. Yet in spite of concerted civic lobbying to address the fundamental injustices of the current planning
system, the public continue to be denied parity with a right of appeal, while developers continue to benefit
from such basic rights and in so doing typically prevail, finding fundamental favour with a ‘presumption
in favour of sustainable economic development’ embedded at the core of legislation.

Having  seemingly  been  affected  by  the  influence  of  corporate  lobbyists,  in  spite  of  having  previously
promoted Community Empowerment, the Scottish Government’s so called “game changing” Planning
Review is actively seeking to thwart parity in the system by continuing to deny Citizens a community
right of appeal,  while promoting the appearance of  a seemingly  progressive ‘front-loaded’,  ‘streamline’
process, that offers the public little if any genuine assurance of meaningful structural reform.

In advocating a ‘streamline’ process, it follows that if communities are to be denied a right of appeal then
this right should now be withdrawn from developers, since besides denying the common decency of
parity this invariably ensures delay when ‘developers’ pursue appeal following the decision of a planning
committee to decline planning consent, thereby adding pressure to an already overburdened system
and a public ground down by attrition. Crucially, by withdrawing a right of appeal to ‘developers’ this
would give assurance to the public and elected representatives that the decision of a planning authority to
withhold  planning consent cannot be overturned by the opinion of a ‘Reporter’ through a protracted
and potentially costly process,  which effectively  takes the matter  out  of  the hands of  democratically
accountable representatives.

While the injustices of the current process remain,  political  promises to serve the public’s best
interests will continue to ring hollow, particularly in the current economic climate, ironically precip-
itated by the dealings of private real estate speculation which crashed the global economy in 2008.

Those forces responsible for effecting the crisis are now benefiting from the spoils of austerity with 
the asset stripping of debilitated councils hollowed out following the bail out of banks, exposing a 
discredited, amoral system that seemingly favours economic development above all other consider-
ations, at the expense of community, culture, heritage and even the ecological health of The Planet.
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Accounting further for the failings of the planning system, it  appears that it  is often the machinations of
unelected officers and advisers who wield significant influence behind the scenes, compromising the
realisation of serving the public interest in accord with Ethical Standards.

In this regard those whose memory of engaging and challenging successive administrations know that the
public can have  little if any faith relying on the so called ‘democratic’ process to effect meaningful
change  at  the  ballot  box  since  the  same  amoral  process  remains  in  place together  with  those
unelected officers and advisers who may show scant regard for upholding Ethical Standards and acting in
the public’s best interest.

Furthermore, while there may be some shallow satisfaction despatching a councillor unfit for public office
come election time, the appointment of administrations comprising of inexperienced, supine representatives
instils  little  confidence  following  an  election  honeymoon  period,  merely  serving  to  perpetuate  weak
governance so favoured by powerful commercial interests. 

More than ever, it seems apparent that two hundred years since the pronouncement of John Adams, 2nd

President of the United States, regarding the influence of debt over political discourse, local and national
governments throughout the World have become reduced to perpetual vassal states beholden to the
whims of a financial class, whose agenda favours economic interests rather than the public good. 

At the local level, those Citizens empowered enough who previously engaged in the system have become
disillusioned and demoralised by the planning process, and indeed the broader political system, and
have  good  reason  to  put  little  if  any  faith  in  government  agencies  to  'protect  and  enhance'
community, culture and heritage interests and uphold Ethical Standards when compromised and
perverted by debilitating finances and beholden to the whims of speculative capital.

To quote a prescient public comment in response to the “No Confidence in Edinburgh Council Planning
Department” petition following the highly contentious Caltongate/ New Waverley ‘development’:

“This is one of a series of decisions taken by a Planning Department that appears to be out of control,
far too close to developers, and seemingly prepared to mislead its own councillors for its own ends. Even if
this is an unfair  representation, it’s how the City of Edinburgh Planning Department is perceived at the
moment. To quote one of the developers: ‘WE HAVE THE COUNCIL IN  OUR POCKETS’”.

The relationship with Edinburgh Council has become so disagreeable under the current economic political
climate it has been suggested the only effective action left would be mass withholding of Council Tax,
invoking the historic revolutionary zeal of the proclamation “no taxation without representation”.

Before yellow vests are donned and metaphorical tea chests sent to the bottom of the ocean, in judging the
Council against its previous promise to repair  relations with Citizens and its  current  pledge that  “good
enough is not good enough for Edinburgh” to conclude the OTCC makes this final appeal, in accord
with the 12 reasons listed in Appendix B, recommending that in the first instance and in the public
interest a STOP Notice is served against the India Buildings Virgin Hotel to allow this case to be
investigated further.

Considering  that  the  future  of  the  Old  Town  Community,  the  Central  Library  and  Edinburgh’s
UNESCO titles are under threat, for such an exceptional case it would clearly be EXPEDIENT and in
the NATIONAL INTEREST for the Council/ Scottish Government to enforce Section 65 of the Town
and Country Planning (Scotland) Act 1997, in order to revoke planning consent for the proposed
India Buildings Virgin Hotel, Application 15/04445/FUL, given the failure of the process to date.

Moreover, given Edinburgh Council’s support for a Community Right of Appeal, it follows that in the
absence of this right the case for Section 65 against Application 15/04445/FUL is strengthened given
the particular circumstances and potentially fatal ramifications of the proposed hotel ‘development’.

While this action may deter future speculators and potentially expose the risk adverse Council to significant
financial implications, the evidence presented in this Assessment asserts that, while there has evidently
been a purposeful agenda committed to promoting economic development in regards the ‘Edinburgh 12’, in
the case of India Buildings and in spite of the verdict of the Judicial Review and the current opinion of the
Council,  the  developer's  impact  assessments  purposely  and  significantly  misled  councillors,
THEREBY MITIGATING AGAINST ANY POTENTIAL LITIGATION.
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In aspiring to satisfy  Ethical  Standards in  Public Life  and ensure the process is NOT compromised by
financial machinations, the implementation of Section 65 and the aspiration for the future development of
the  Cowgate  gap  site  for  the  benefit  of  the  Library  could  if  necessary  be  underwritten  by  a
supportive fund using such means as an international crowd-funding campaign; a credible option
given the global legacy of Andrew Carnegie and those who would wish to support Edinburgh as a
City of Literature, World Heritage and Enlightenment.

With the evident change of material circumstances since planning consent was granted for the proposed
India Buildings Virgin hotel, as cited in Appendix B, in making the case for revocation at the August 2018
meeting between local MP Tommy Sheppard/ Old Town residents/ ‘Let There Be Light’ campaigners and
representatives of the Council, including Planning Convenor Neil Gardiner, an agreement was reached at
the end of the meeting that Councillor Gardiner, in his power as Planning Convenor, would raise the matter
concerning a request that HES undertake an assessment of ‘setting’ of the Category A listed Central Library
with “senior management” (page 150).

The purpose of HES undertaking such a request would be to confirm the veracity of the developer’s
assessment that the proposed ‘development’ would have a “neutral effect upon the setting of the
Central Library”, and thereby “no adverse impact”, thus clarifying whether elected representatives
were “significantly misled”, thereby informing the case for revocation.

Though the request to HES is still  waiting to be actioned the importance of the matter is further
underscored given the decision of Council officers NOT to refer the revised (Virgin Hotel) Listed
Building Consent applications to committee,  in spite of the controversy of the case. Had the LBC’s
been referred to the DMSC, the Planning Convenor could then have taken the opportunity to legitimately
request  an impact  assessment  by HES in regards the Library when considering the full  context  of  the
associated LBC’s, particularly given the allegations of the previous Council’s associated conflict of interest
and the criteria of the current administration’s Design Guidance:

“Edinburgh has a heritage of listed buildings. If these fall within or adjacent to proposed development THEIR
SIGNIFICANCE AND SETTING SHOULD BE SURVEYED AND APPRAISED.”

As this case is of such exceptional national/ international importance, the OTCC considers that this should
be reason enough to retrospectively apply the current Council’s Design Guidance, particularly given the
significant and comparable case of the former Royal High School as an ‘Edinburgh 12’ site,  which has
revealed fundamentally different opinions between the previous and incumbent administrations.

Moreover, with the revelations concerning the 82% light reduction to the Library due to the impact of
the  proposed  Virgin  Hotel  ‘development’,  as  revealed  by  the  incumbent  Council  commissioned
independent  daylight  impact  assessment,  the need for  HES to undertake an assessment of  the
Library is further underscored.

In  order  to  satisfy  public  concern  and  to  safeguard  World  Heritage  in  accord  with  the  aspirations  of
UNESCO (as previously discussed under the heading ‘Assessing the Case for an Impact Assessment of
Edinburgh Central Library’ - page 70), due to the gravitas of this case the OTCC recommends that ‘best
practise’ be applied and that the assessment of ‘setting’ should be expanded to a  comprehensive
appraisal of Heritage, Cultural, Social and Environmental Impact on the Central Library, factoring
tangible and intangible aspects to include such considerations as the legacy of founder Andrew
Carnegie and the value of the Cowgate gap site in satisfying the aspirations of Carnegie and the
future needs of the Library*. This in spite of the Council’s assertion (without undertaking any public
consultation)  that  the  land in  question,  otherwise  long  set  aside  to  benefit  the  Library,  is  now
“surplus to requirements” etc.

*Note:  the Library has yet to satisfy the requirements of  the Disability Discrimination Act and Fire Safety
Standards as highlighted in the 2008 LDN Strategic Study (page 10).

Regrettably, as public faith in the integrity of HES is now seriously in doubt, as a further measure to
reassure the public in  accord with upholding Ethical  Standards,  the OTCC recommends that  in
addition  to  securing  a  comprehensive  impact  assessment  from  HES  such  an  analysis  is
complimented by an additional INDEPENDENT assessment of Edinburgh Central Library in relation
to application 15/04445/FUL.
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While John Inman, Service Manager, Planning and Building Standards for Edinburgh Council,  contends that
“there has been no significant  change...  that  would  suggest  that  there  are  sound planning grounds to
convince Scottish Ministers to confirm a revocation order”, the highly contentious disposal of associated
public assets of significant value attest to the fact that  the Council has a clear conflict of interest
and is therefore NOT an impartial authority in asserting such an opinion.

With the upgrade of the Library to a Category A listed building, of ‘national/ international importance’, since
planning  consent  was  granted  for  the  proposed  India  Buildings  hotel,  this  constitutes  a  change  of
material circumstances sufficient that the matter is within the jurisdiction of Scottish Ministers to
intervene, particularly given the additional material issues raised in Appendix B. Therefore, as it is
explicitly in the public interest that HES undertake a comprehensive assessment of the Library in
regards Application 15/04445/FUL,  should Councillor  Gardiner continue to decline actioning this
request public pressure will be canvassed for the matter to be taken up with Scottish Ministers.

In pursuing the case for revocation, if Edinburgh Council continues to maintain, in spite of all the evidence to
the contrary, “that there are no strong and exceptional grounds for revisiting this decision”, and subsequently
the  Scottish  Government  declines  to  intervene, then  the  UK  Government,  who  are  ultimately
responsible for the World Heritage, will be lobbied, recognising that local MP Tommy Sheppard already
supports the enforcement of a Section 65 Notice and MP David Mundel, Secretary of State for Scotland,
has the power of revocation under Section 68 of the Town and Country Planning (Scotland) Act 1997.

If a satisfactory outcome is unattainable at local/ national level, in safeguarding the Outstanding
Universal Value of Edinburgh World Heritage the OTCC intends to further pursue this matter with the
EU and UNESCO.

Yet rather than play political factions off against the other, in the spirit of a more enlightened, cooperative
approach, inspired by Carnegie's legacy of Peace Building, given the gravitas of the situation, mindful of the
reputation and integrity of the City, such adversarial tension could ideally be avoided.

In sparing the City of further degradation and disgrace and the Central Library of a shameful demise
it  is  the firm conclusion of the OTCC that the only realistic option befitting this internationally important
cultural asset, integral to Edinburgh’s reputation as first UNESCO World City of Literature, is to develop the
Cowgate gap site as ALWAYS intended, for the benefit of Edinburgh Central Library in honour of the
aspirations of founder Andrew Carnegie:

“We trust that this Library is to grow in usefulness year after year and prove one of the most potent
agencies for the good of the people of Edinburgh for all time to come.”

With  the  successful  implementation  of  a
Section  65  Notice  the  proposed  hotel
could  readily  be  relocated  to  a  more
suitable  site  and  the  associated  public
assets  implicated  with  Application
15/04445/FUL,  having  transferred  on
condition  of  planning  consent,  should
then  revert  to  public  ownership,  if
necessary  through compulsory  purchase,
allowing  alternative  proposals,  supported
by  the  local  community,  to  be  brought
forward, as suggested in Appendix D.

Noting that there is growing concern that it is too late to address the crisis facing the Old Town Community, if
the current  Council  administration is  truly  committed to upholding Ethical  Standards and to serve as a
guardian of  the City  the  highest  priority MUST now be given to sustaining a “thriving residential
community”, working in close partnership with local resident groups. In this regard the OTCC shares local
MP Tommy Sheppard's view that  “residents in the city centre deserve to know that  there is  an overall
coherent plan for city development and have faith that it is not being sold off by the pound”.

If  the Old Town Community is to be safeguarded in perpetuity, following the controversy of the
previous  Grassmarket  BID  and  public  concerns  for  BIDs  in  general, with  the  successful
implementation of a ‘tourist tax’ the OTCC recommends that the Council REJECTS the OTBID. 
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Furthermore, if the Council is to be faithful ensuring Edinburgh's Outstanding Universal Value is safeguarded
for the benefit of future generations, the introduction and implementation of ICOMOS recommendations
into  the  new World  Heritage  Management  Plan  as  a  late  addendum  IS  ESSENTIAL,  particularly
concerning  the  need  for  additional  INDEPENDENT  IMPACT  ASSESSMENTS,  to  ensure  that
commercial development is truly committed to 'protecting and enhancing' the Outstanding Universal
Value of World Heritage. Anything less is simply   “  not good enough for Edinburgh  ”.

Additionally,  the  OTCC supports  the  Cockburn  Association’s  call  for  a  moratorium  on  future  hotel
‘development’ in the Old Town. Indeed  the OTCC  would go further, in solidarity with the other
communities across the City suffering due to the effects of contentious speculative ‘developments’,
suggesting there should be a wholesale cessation of all future major ‘developments’ across the City
until public faith in the planning process is secured, mindful that the City's most precious resource
of  all  in  regards adherence to true sustainability  is the preservation of  priceless Greenbelt;  AN
ASPIRATION WHICH THE OTCC BELEIVES SHOULD BE AT THE TOP OF THE CITY’S 2050 VISION.

Noting the thousands of Edinburgh Citizens who have registered “No Confidence in the City of Edinburgh
Planning Department” in support of the online petition (page 174), given that planning controversies have
continued to plague the City since ‘Caltongate/ New Waverley’, and that in the recent case of the ‘Save Leith
Walk’ campaign  the  DMSC unanimously  rejected  the  application  for  the  proposed  Stead’s  Place
‘development’ in spite of Council officers recommending approval,  the OTCC believes that in the
public interest an investigation of CEC Planning Department IS LONG OVERDUE.

In regards the many valuable public assets disposed by the Council throughout the City since 2008 without
any  public  consultation  to  discuss  alternative  options, the  OTCC  considers  this  completely
unacceptable and in breach of Ethical Standards and insists that a policy is urgently introduced to ensure
that public consultation is ALWAYS sought before public assets are condemned as ‘surplus to requirements’.

If the Council continues to put the construct of economic development before consideration of community,
culture, heritage and the environment then this is explicitly NOT in keeping with Ethical Standards, nor as
First Minister Nicola Sturgeon promised, “Putting the People of Scotland First”. Indeed this ideology of
favouring economic development above all considerations  stands quite apart from honouring the
spirit of ‘democracy’.

If faith in the planning process to uphold Ethical Standards in Public Life is to be secured, to prevent
any  future  failure  of  the  system,  then  the  current  “game  changing”  Planning  Review  MUST
fundamentally reflect this, ensuring the public’s best interest ALWAYS prevails over any commercial
considerations. Though this strikes at the heart of the current discredited economic paradigm this
ultimately means that the ‘presumption in favour of sustainable economic development’ be removed
from legislation together with developers right of appeal, or as a compromise the introduction of a
Community Right of Appeal, recognising the fallibility of the current judicial review process.

It is therefore imperative before legislation regarding the current Planning Review is passed that Edinburgh
Council appeals to other local authorities throughout Scotland to apply MAXIMUM pressure to the
Scottish Government/ Parliament to effect these changes, highlighting the case of the proposed India
Buildings Virgin Hotel as just one example of many revealing the disingenuous nature of the current process.

Finally, recalling the statement of Council Leader Adam McVey “We need a Lord Provost who will always put
our City first and be a leader for all of us”, if the Lord Provost is not prepared to “think again”, recognising the
wrongdoings of this case, and give overriding consideration to the Old Town Community, the future of the
Central Library, the legacy of Andrew Carnegie and the cultural reputation of Edinburgh in support of the
implementation of Section 65, then given his active involvement throughout the process for the proposed
India Buildings/ Virgin hotel ‘development’ it  is difficult to reconcile, among his many roles, as chief City
Guardian, Keeper of Ethical Standards, Trustee of UNESCO World City of Literature Trust etc,  how the
appointment of the Right Honourable Frank Ross could continue to be tenable. 

Therefore, in the hope of pre-empting the possibility of future Council related controversies,  and in order to
alert future generations to what is becoming referred to as ‘Edinburgh’s Endarkenment’,  in serving as a
public record of betrayal and disgrace in the annuals of the City, and a lesson in disregarding public opinion
in favour of following Mammon, the resignation of the incumbent Lord Provost would regrettably then be the
most appropriate outcome.
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In Appreciation

The Old Town Community Council gratefully acknowledges the significant contribution made by ‘Let There
Be Light - Edinburgh’ throughout this debacle, who constituted as ‘SAVE Edinburgh Central Library:  Let
There Be Light and Land!’ successfully took this case to the highest court, even if the process ultimately
proved futile in attaining Justice.

In spite of having been overshadowed by numerous other planning controversies, such as the case of the
former Royal High School, which has similarly offended the notion of decency and democracy, individuals
from ‘Let There Be Light - Edinburgh’ have dedicated many, many hours researching this case, holding
public events, organising meetings, rallies and leaflet drops etc to raise greater awareness and objection to
this proposed disgraceful ‘development’. 

The OTCC also gratefully acknowledges the assistance of local representatives, including the dedicated
efforts  of  MP Tommy Sheppard  and  his  office  staff,  the  active  support  of  the  Grassmarket  Residents
Association, the Old Town Development Trust, the Grassmarket Community Project and Alex Dunedin of the
Ragged University, in helping with the campaign web site.

Also worthy of particular recognition, in spite of the gentrification process, are individuals from the homeless
community, long associated with the Old Town in seeking refuge in tragic circumstances, who having been
affected directly with the loss of the Cowgatehead Church medical practise have been supportive throughout
and active in the occupation of the Cowgate gap site, bearing witness to the land whose fate is key to the
future of the Central Library and the local community. 

All this effort has been invaluable, and if Justice and Decency can yet prevail and the Library honoured in
recognition of the legacy and aspiration of founder Andrew Carnegie, the reward in further enriching the City
for the benefit of future generations would be ineffable.  

For those who have made the effort to give careful consideration to this Assessment in defiance of debt
induced endarkenment and distracting, shortening attention spans, in pursuit of Common Sense and the
best interests of Edinburgh, her assets and accolades, the Central Library and Old Town Community...

Thank You.

May the City’s Guardians yet rise to the occasion, faithfully exercising power in the public interest for the
sake of future generations, “Raising the Bar” so that “just good enough will no longer be good enough”,
securing Ethical Standards and sparing the City from the threat of disgrace, so that dear Edina may yet
regain her composure as a City of Literature, World Heritage and Enlightenment; a Beacon of Civilisation...

Old Town Community Council - May 2019

YOUR CITY,  YOUR  COUNCIL,  YOUR  SAY: 

Think   Global  -  Act   Local

Let There Be Light!
Page 210



Archaeology at Cowgate gap site – March 2019

Award winning Dunfermline Carnegie Library extension. For more info see:

http://www.scotsman.com/future-scotland/tech/dunfermline-s-carnegie-library-named-building-of-the-year-1-4424602

http://www.scotsman.com/lifestyle/first-andrew-carnegie-library-transformed-in-12-4m-expansion-1-4448894
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“We must stop destroying this magnificent city. It’s all very well catering for visitors, but we need to ask: why do
they come here in the first place? They come here to see one of the world’s most beautiful cities. So, if we want
to have visitors, let’s not wreck it. We have a responsibility to the world and at the moment we are showing
ourselves unfit to discharge it. Shame on us. Shame.”

- A. McCall Smith

“I warmly support this righteous protest by the citizens of Edinburgh against the unacceptable plans of the City
Council for the Central Library and its environs.”

- Sir Tom Devine

“On the face of  it,  this  seems an extraordinary betrayal  of  Carnegie’s  intentions and a slap in the face for
Edinburgh’s great cultural heritage. The details suggest an even more cynical approach by the Council.“

- Rory Bremner

“I want to protest loudly about the threat given to the status of the Edinburgh Central Library. In the city famous
for its Festival and with its whole literary history, it is appalling that this well-loved and historical facility could be
put at risk because of a developer's need to make a profit.”

- Dr John Cairney

“I have spent many, many hours reading, researching and borrowing books from the Central Library over the
years, and am appalled at the City Council's low regard for what should be cherished, and cared for, as one of
Edinburgh's cultural jewels.”

 - James Robertson

“I grew up in a scheme where every house and street pretty much looked the same. As a kid it was essential to
have your imagination fuelled by a psychic portal into different worlds. That was my library... that was why I
became a writer.”

- Irvine Welsh

“Libraries are reservoirs of strength,  grace and wit,  reminders of  order,  calm and continuity,  lakes of mental
energy... In any library in the world, I am at home, unselfconscious, still and absorbed.”

- Germaine Greer

“The only thing that you absolutely have to know, is the location of the library.” - Albert Einstein

Quotes of Andrew Carnegie:

“I began to learn what poverty meant. It was burnt in my heart then that my father had to beg for work and there
came the resolve that I would cure that when I got to be a man.”

“No man becomes rich unless he enriches others... Surplus wealth is a sacred trust which its possessor is bound
to administer  in his  lifetime for  the good of  his  community...  I  resolved to stop accumulating and begin the
infinitely more serious and difficult task of wise distribution... The man who dies rich dies in disgrace... I would as
soon leave my son a curse as the almighty dollar.”

“Teamwork  is  the  ability  to  work  together  toward  a  common  vision.  The  ability  to  direct  individual
accomplishments toward organizational objectives. It is the fuel that allows common people to attain uncommon
results... Think of yourself as on the threshold of unparallel success. A whole clear glorious life lies before you.
Achieve! Achieve!! Achieve!!! Do real and permanent good in this world.”

“A sunny disposition is worth more than fortune. Young people should know that it can be cultivated; that the
mind, like the body can be moved from the shade into sunshine. Every act you have ever performed since the
day you were born was because you wanted something. Aim for the highest and when it’s a question of God’s
almighty spirit never say I can’t.”

“Man does not live by bread alone. I have known millionaires starving for lack of the nutriment which alone can
sustain all that is human in man, and I know workmen, and many so-called poor men, who revel in luxuries
beyond the power of those millionaires to reach. It is the mind that makes the body rich… There is no class so
pitiably wretched as that which possesses money and nothing else. Money can only be the useful drudge of
things immeasurably higher than itself. Exalted beyond this, it remains Caliban still and still plays the beast.”

“Then let us pray that Sense and Worth o'er a' the earth, shall bear the gree an' a' that. 
For a' that, an' a' that, it's coming yet for a' that, that Man to Man, the world o'er, shall brothers be for a' that.”

                               - Robert Burns (Carnegie's inspiration)
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Appendix A: Old Town Community Council Objection:  Application 15/04445/FUL

         20/11/2015
The Community Council strongly object to this proposal.

Suitability of the site; Whilst India Buildings and parts of adjacent existing buildings on Victoria Street might
be suitable for a small speciality or 'boutique' hotel development and that may or may not be an acceptable
re-use of the A listed building, the development proposed goes far beyond what is acceptable. We already
experience severe problems with other large hotels that occupy similarly restricted sites, which in this case
would be worse; The gross bulk and height cause a severe loss of light and air to neighbouring buildings. In
this case the loss to the Public Library would be inestimable, and well described by other commentators with
whom we totally agree.

Congestion and damage to the roads and footpaths by the many overlarge vehicles necessary to service an
hotel of this size. Deliveries and waste collection would supposedly be via a narrow lane, vehicles will have
to reverse into, and worse out of this into an already severely congested Cowgate. This would pose an
unacceptable  hazard  to  traffic  and  to  the  many  pedestrians.  For  certain  this  lane  will  itself  become
congested  resulting  in  large  service  vehicles  working  from  and  obstructing  the  road  and  footpath  of
Cowgate. Over large coaches waiting whilst dropping off and collecting patrons is also a well documented
annoyance with this type of hotel location. Victoria St (of which there are certain moves to pedestrianize, or
at least calm) is wholly unsuitable for this type of traffic, Cowgate is too narrow, and George IV Bridge has
bus lanes and has bus stops both sides at points nearest Victoria St.

The proposed 'commercial uses' that the ground floor to the Cowgate would be unsuitable and overpriced
for retail use, and as has been experienced elsewhere, will after a fallow period, become pubs or licenced
entertainment venues, uses that are supposed to be capped in this area.

Overdevelopment:  The Cowgate gap site was previously  occupied by a traditional  residential  tenement
similar that at Cowgatehead, limited in depth, five floors with a pitched slate roof, and behind being a large
common area of open space. What is proposed is to entirely fill the whole site with a massive rectilinear
building of a bulk and height that has no place in the layout of the Old Town, and is surely the very definition
of over-development.

We would point out here that of the latest ten major developments completed or planned in the Old Town, all
involve huge hotels, (and or student accommodation which out of term comes to the same thing). In the
same period there has been no major construction or redevelopment to provide residential accommodation,
whilst all the time hundreds of homes have been lost to HMOs and holiday lets. This over-development,
which this would exacerbate, has resulted in serious problems for the area and for the City in general, the
attrition of the local population and the types of businesses that serve those people.

The attraction of Edinburgh as a place to live, work and to visit,  is that it  is a 'living City'.  These over-
developments destroy that,  and in  the long term will  destroy the viability of  the City,  both socially  and
economically. In terms of development, there is a balance of needs to be maintained, the balance has tipped
too far one way and needs redressed.

This proposal therefore needs to be rejected and the Council to seriously consider alternative proposals for
which they have not done so far This site is a publicly owned asset for which the council is obliged to obtain
'best value' which clearly is not represented in this proposal.

Architectural design: The proposed Cowgate elevation is pathetically poorly designed. A huge box with a cut
off roofline, curtain walling without any sense of fenestration, an ugly 'corner feature' to blight the view from
George  IV  Bridge,  and  a  horrible  pointy  excrescence  probably  supposed  to  'reflect'  the  Cowgatehead
church. All this finished with the usual cheap unimaginative use of glass and aluminum with a few bits of
sandstone veneer that they are obliged to tack on. This design is wholly unsympathetic to any of the values
of Edinburgh Old Town architecture, it is total discordant to both the traditional tenements at Cowgatehead,
and with the supremely fine elevation of the library. It would have no place in the WHS. It has no redeeming
features and the proposal could be rejected on this basis alone.

In summary: All these reasons given for rejecting this proposal already exist as official aspirations and are
extensively detailed in a panoply of Local Plan Policies, Historic assessments, World Heritage Site bumf,
etc. So unless these are only worth lip service, then the Council must reject this proposal in its entirety.
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Old Town Community Council - response dated 15/04/2016

The Community Council strongly object to this proposal.

The changes to the proposal by the developer are clearly inadequate. Removing part of the sacrificial story 
only goes a small way to ameliorate the loss light and almost nothing to address the loss of view from or of 
the Public Library. Quite apart from that we still have all the same objections on the grounds of:

- The overall bulk and massing of the proposed building.
- The infilling of the entire open space that existed behind the tenements.
- The insensitive, inharmonious and frankly cheap looking architectural style
- The poor provision for servicing, inevitably causing congestion.

Mainly we object in principle to the development of any more large hotels within the Old Town.

Notwithstanding the oversupply now reflected in the reported rise in vacancy rates, this, the five other large
hotels planned or under construction, and the six major hotels opened recently means that hotel guests will
outnumber the local population. This will further exacerbate the distortion of social and business mix in our
town with the dire consequence that  fewer people will  want  to  live here,  and more importantly  for  the
supporters of economic development in destroying the heritage, fewer people will want to come and visit.

Plain  and  simple,  this
represents  OVER-
DEVELOPMENT,  and  is
contrary to the aspirations
of the Local Development
Plan,  The World  Heritage
status,  and  more
importantly  clearly
contrary  to  the  wishes  of
the  people  of  Edinburgh
whom  the  Planning
Authority are supposed to
represent.
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Appendix B: The Case for Revocation of Application 15/04445/FUL

Section 65 of Town & Country Planning (Scotland) Act 1997

Twelve 'expedient' reasons

The evidence  presented  in  the  OTCC Assessment  demonstrates  that  in  addition  to  all  the  associated
controversy of this case sufficient material changes have occurred since the proposed development was
granted planning consent to convince Scottish Ministers there are strong grounds to justify a Section 65
order, which can be actioned up until the proposed development is complete.

In making the case for revocation, the Let There Be Light Edinburgh campaign have asserted 10 reasons
which the OTCC supports, with the addition of 2 other points as listed below:

1) The Central Library has a significant shortfall of additional floor area to ensure it will be fit for purpose
in the future. This is evidenced in Edinburgh Central Library Feasibility Study (Jan 2014) by Bennetts Associates
Architects which states on page 34 that the total available floor area (8,540 m 2) including use of the vaults below
George IV Bridge is 20% below the required area (10,000 m2) at 2014. However, this is already a huge reduction
from the required area highlighted (14,000 m2) in the Edinburgh Central Library Strategic Options Development
Study  by LDN Architects (May 2008).  These and other key studies of the Library, obtained through FOI
requests, were unknown to the public at the time of the hotel application and were not considered by
Councillors when making an assessment of the application.

In light of the recent award winning extension to Dunfermline Carnegie Library and in recognition of Edinburgh
Central  Library as a public building of the greatest national/  international  importance,  integral to Edinburgh's
status as the first UNESCO World City of Literature, the Cowgate gap site is recognised as vital to ensure the
future development of the Library, honouring the aspirations of founder Andrew Carnegie.
This is a material consideration.

2)  A comprehensive assessment of  overshadowing due to the proposed hotel  development on both existing
public rooms and rooms planned to be converted to public use (including the first floor at the Cowgate and the
book stack), as outlined in the  Edinburgh Central Library Feasibility Study,  Jan 2014, by Bennetts Associates
Architects, was NOT included in the Council's Planning Report.

The 1935 Capital  Collections record of  the Cowgate site  (Fig.  12)  confirms that  the developer's  daylighting
assessment was explicitly and purposely selective, in addition to an independent daylight impact assessment
of the Central Library, commissioned by Edinburgh Council, March 2018, undertaken by Malcolm Hollis Building
Consultants, reveals that daylight levels to the Library would reduce by as much as 82% (Fig. 6), and therefore
be  non-compliant  with  Building  Research  Establishment  guidelines,  below  acceptable  daylighting
conditions. This is a material consideration.

3)  The Planning  Committee  was  unaware there  had been  years of  delay  by  the  Council  in  acting  on  the
recommendation that the Central Library, Scotland’s finest Carnegie endowed library, should be upgraded from
category B (regional importance) to a category A listed building (national/ international importance).

A recommendation for upgrading the listing of the Library to category A was first brought to the attention of the
Council’s  Executive  on  30.11.04,  and was  actioned  at  a  meeting  of  the  Leisure  and  Cultural  Development
Scrutiny Panel on 24.1.05. However this was  never carried out by the Council, even in spite of a subsequent
enquiry by HES to the Council in 2013, representing a serious dereliction of duty and failure of service.

A member of the public, with advanced knowledge of the proposed India Buildings hotel development, made a
request to HES on 21.8.15 for the Library to be upgraded to category A listing, highlighting the urgency of the
request due to the 'very important' potential threat from the impact of the proposed hotel.

However, the upgrade wasn't prioritised and the Library didn't gain official category A recognition until 28.7.16,
some 11 months later, even though re-listing typically takes no more than 6 months. Though the request for the
Library's  upgrade was  made  ahead of  the  hotel  application,  CRUCIALLY  the Planning Committee  had
granted consent for the India Buildings hotel two months earlier (25.5.16), so that the Library was assessed
as only  a  category B listed building at  the time of  the hotel  application and NOT treated as having
national/ international significance. The Planning Report did not highlight that the Library was deserving
of the nation’s highest heritage status. This is a material consideration.
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4) The Council have never consulted Historic Environment Scotland (HES) on the impact of the India
Buildings on the Central Library as a category A listed building of national/ international importance.

The procedure for the Council’s consultation with HES on the impact of developments is more onerous if the
adjacent building is A listed versus B listed. The delay in upgrading the Central Library highlighted above means
that the HES consultation included in the Planning Report for the consented hotel development was inexplicably
restricted. In particular no assessment was made by HES regarding the impact of setting of the library due to
the significant loss of light and iconic views of the Castle from the Library’s public rooms, which would be
replaced with the back wall of the hotel.  Nor was the impact on OUV considered due to the loss of the
Cowgate gap site, otherwise long set aside for the development of the Library.

Additionally,  in  relation  to  2)  above,  although  the  developer's  daylight  assessment  had  referenced  historic
conditions, the Planning Report made NO reference to historic records of HES that the design brief for the Library
stipulated  “the primary concern was for the  maximum amount of light and double height spaces with tall
windows were typical devices to provide enough light”. Neither was any reference made to a  meeting of
Edinburgh Town Council (The Scotsman 26.1.1887), which recorded “the building could be well lighted from three
sides...  [since]  the purchase included property which would be pulled down in order to give good light to the
west side of the Library”.  This is a material consideration.

5) There has been no account of the decrease in economic value of the the Library due to the loss of attached
land, light and views. Thus when accounting for the Library building itself, the sale of associated public land and
buildings to Dreamvale Properties Limited does not appear to represent ‘best value’ and deserves scrutiny by
Audit Scotland. 

6) It remains unclear if the Council has adequately carried out its duty with regard to disposing of the
Cowgate gap site which comprises ‘common good’ land. The bulk of this property was acquired between
about 1853 to 1921 by the Council (without using either statutory powers or under special trust).

'The Public Libraries of Edinburgh 1800 - 1970, An Historical Survey', Alan G.D.White indicates that additional
land was acquired behind India Buildings so that  “The Library could be self contained on its own site and be
guaranteed  plenty  of  light  and air  without  the threat  of  interference from other  buildings”.  Therefore,
notwithstanding  the  absence  of  specific  stipulation  in  the  property  dispositions,  this  should  be  considered
‘inalienable’ common good land. 

7) Though the Cowgate gap site had otherwise been long set aside for the benefit of the Central Library's
setting and future development  (to  protect  and enhance this  flagship resource in  the literary  and cultural
landscape of the nation's capital, integral to Edinburgh's reputation as a European city of The Enlightenment and
1st UNESCO World City of Literature), there was no public consultation as part of the process whereby the
land and buildings were deemed ‘surplus to requirements’ following the banking crisis of 2008. The Council
entered into direct negotiation with Dreamvale Properties Limited to purchase the land and buildings for use only
as a large hotel development without a development brief. This action precluded the possibility of a truly mixed
use development thus breaking coalition pledges*. The floor area of the consented hotel makes up 98% while
only 2% are other uses. This is a material consideration. (* see front cover)

8)  The  future  of  the  land  and  buildings  has  never  been  explored  using  new  legislation  under  the
Community  Empowerment  (Scotland)  Act  2015.  Should  the  land  and  buildings  come  back  into  public
ownership we understand the community will register their interest in the land under ‘right to buy’ legislation which
came into force 15 April 2016 and explore ‘asset transfer’ of the buildings under the new legislation which came
into force 23 January 2017. The Council’s sale of the land and buildings to Dreamvale Properties Limited in
December 2016 carried out  exclusively ‘behind closed doors’ against coalition pledges,  meant there was no
opportunity for community consideration.

9)  Severely restricted servicing and drop-off  provision from already traffic-congested Victoria Street/
George IV Bridge/ Cowgate undermines the claim to a 4/5-star hotel standard. Contrary to the Council's
conclusion that the hotel “will not introduce any implications in terms of road or pedestrian safety”, the proposal to
use the space outside India Buildings or outside the G&V hotel as a taxi drop-off, and the space on the cycle lane
near the Central Library for coach parties, for the approx. 500 guests, is totally impractical.

The  proposal  to  use  the  narrow  lane  abutting  the  Library  from the  Cowgate,  shared  with  the  Library  and
Espionage  nightclub,  as  the  sole  means to  service  this  225-bed hotel,  plus  its  bars  and restaurants,  is
unworkable. Vehicles such as brewery/ laundry/ refuge/ recycling lorries, will resort to parking on the pavement
of  the  Cowgate,  where  pedestrians  are  already  endangered  by  this  practice  (as  happens  at  the  SoCo
development at the Cowgate, by the same developer). This is a material consideration.
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10) An Environmental Impact Assessment (EIA) has never been carried out as required by Scottish and
EU regulations and thus air quality at the Cowgate, already in breach of regulations, will be exacerbated.

India Buildings hotel development consists of a type listed in Schedule 2 to the 2011 EIA Regulations, and so will
require EIA if it is likely to have a significant effect on the environment, by virtue of factors such as its “nature,
size or location”. The hotel development site, being within the UNESCO World Heritage Site and the Old Town
Conservation Area, and co-terminous with, or inclusive of, several category A and B listed buildings, is by EIA
definition located within a 'sensitive area'.

The scope of  an EIA would have included the opinion of  the Council's  own Environmental  Services,  which
recommended “refusal” and was against granting consent on the grounds that the Cowgate is a designated an
Air Quality Management Area that already breaches statutory regulations. With the findings of the independent
Daylight Assessment questioning the reliability of the developer's assessment in safeguarding the public's health
and safety  an independent Air Quality and Traffic Impact Assessment should be undertaken.   This is a
material consideration.

11) Following the decision of UNESCO to place the City of Liverpool on the 'World Heritage IN DANGER'
list, the proposed Virgin Hotel imperils the City's highest accolades: The UNESCO World Heritage & City
of Literature status.

Director  of  UNESCO  World  Heritage,  Mechtild  Rossler,  highlighted  India  Buildings  as  one  of  numerous
developments whose cumulative impact seriously threatens the World Heritage Status. (see front cover)

12)  With the Edinburgh World Heritage Trust having stated that the “social and intellectual life of the Old
Town... can be seen as a part of Outstanding Universal Value” of World Heritage, the long term well being
of the Old Town Community is now CRITICAL, having contended with acute pressure from hotel and student
development in recent years, coupled with the loss of hundreds of homes to the short term holiday market,
leading  to  excessive  burden  on  infrastructure,  increased  noise,  congestion,  late  night  anti-social
behaviour, air pollution etc.

Commenting on the issue of short term holiday lets, local MP Tommy Sheppard reported that there are more than
“7,000 short-term lets available in Edinburgh on Airbnb alone... That’s the equivalent of  35 massive 200-
bedroom hotels”, which calls into question the need for more hotels and the ability of the City to cope .
The issue of ‘over tourism’ is increasingly highlighted in the press and recognised by the pressure on attractions
such as Edinburgh Castle.

With a significantly  depleted and demoralised long term residential  populace the excessive pressure due to
external  speculative  interests  has  rendered  the  local  community  unable  to  effectively  respond  to  planning
applications and pursue alternative proactive options through Community Empowerment legislation etc.

Following May 2017 local elections, the new Council administration has shown willing, in the case of the former
Royal  High  School,  to  re-evaluate  developments  of  the  previous  administration  that  have  attracted  'strong
concerns'.  Moreover,  in  response  to  the  Scottish  Government's  “game  changing”  Planning  Review,  as  an
acknowledgement of the unfairness of the current planning system and the situation communities are contending
with across the City, Edinburgh Council  supports a Community Right of Appeal. This measure would allow
communities  the  right  to  challenge  development  not  in  the  public  interest;  the  absence  of  which  further
strengthens the case for the implementation of Section 65 in this exceptional instance.

Conclusion

In safeguarding the public interest, having faithfully challenged this highly contentious application throughout
the process, it is the opinion of the OTCC that Section 65 is an expedient and imperative action endorsed by
local MP Tommy Sheppard.

If the Scottish Government continues to determine that this case is not of sufficient national significance and
declines  to intervene the Secretary of  State for  Scotland,  MP David Mundel,  has the power  to revoke
planning permission under Section 68 of the Town & Country Planning (Scotland) Act 1997.

The hotel could be located elsewhere and the associated assets taken back into public ownership to realise
a visionary redevelopment of the Library (if necessary through Community Empowerment), to enhance the
Outstanding Universal Value of World Heritage, enrich the cultural prestige of the City and encourage the
transformation of the Old Town to ensure the perpetuity of a “thriving residential community”.

Old Town Community Council – May 2019
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Appendix C: City of Edinburgh Council - Response to OTCC Assessment

Date: 19 January 2018

Our ref: CVIP/JDI/SR1000961/js

INDIA BUILDINGS/COWGATE – OTCC ASSESSMENT

Thank you for  your  complaint  submitted on 6 December 2017 regarding (principally)  the Cowgate/India  Buildings
development. The letter itself is dated 28 November 2017 and is addressed to the Chief Executive, Andrew Kerr. It has
been passed to me to respond.

I responded to you by email on 20 December 2017 advising that as your submission ran to 64 pages and contained a
substantial amount of detail it would not be possible to respond within our normal target of five working days. There is
also the added factor that I was on annual leave over the Christmas/New Year period. I therefore advised you that I
would be able to provide a substantive response no later than Friday 19 January 2018 and requested your agreement
to this proposed extension of time. I did not receive a response to this request. However, this letter now constitutes the
response to your complaint.

Your  complaint  comprises  a  covering  letter,  “Assessment  of  the  Proposed  India  Buildings  Development
(15/04445/FUL)” and four appendices numbered A, B, C and D.

In it,  you set  out,  from your perspective,  the background to  discussions regarding Edinburgh Central  Library,  the
management of the World Heritage Site, the process leading to the determination of planning application 15/04445/FUL
and various actions following the decision including the Judicial Review by the Outer House of the Court of Session
initiated by one of the Old Town Community councillors.

In the covering letter you advise that key evidence has come to light since the consent was granted which reveals that
councillors were significantly misled, exposing a clear conflict of interest, serious dereliction of duty and a failure of
CEC and other government agencies to honour coalition promises and uphold the Principles of Public Life. Your basis
for this is set out in “Assessment of the Proposed India Buildings Development (15/04445/FUL)”.

Having reached this conclusion you then request the Council to revoke the planning permission under the powers
provided by Section 65 of the Town and Country Planning (Scotland) Act 1997.

I have given your submission detailed consideration and my conclusions are that:

1. there has been no service failure in processing planning application no. 15/04445/FUL, and

2. there are no grounds for the Chief Planning Officer to recommend that the Council promotes a revocation order
under Section 65.

I  do not propose to comment on the alleged procedural failings as it is not our practice to explain or defend how
planning decisions were arrived at once the decision is taken. If any party believes that the Council has erred in law in
exercising its duties under planning legislation, it is entitled to seek Judicial Review through the Scottish Courts. Your
submission refers to such a case, pursued recently by one of your community councillors, in which the Court found in
the Council’s favour.

It should also be noted that the general discretion to use the power of revocation is not unfettered. Such an order would
need to be confirmed by Scottish Ministers and any party opposing the order has the right to a hearing before a
Scottish Government Reporter.

To justify  revocation,  the Council  would  need to  demonstrate  that  there has been a material  change in  planning
circumstances since the grant of planning permission in November 2016. In my view there has been no significant
change in planning policy, government guidance or the general character of the area, for example, that would suggest
that there are sound planning grounds to convince Scottish Ministers to confirm a revocation order.

All planning decisions require to be taken in the public interest. In the event that a revocation order was confirmed, the
Council  would  be liable  to  pay substantial  compensation to the applicant/developer.  The impact of  such potential
expenditure by the Council has to be considered in relation to the public interest.

An important further consideration regarding revocation, as well as the low prospects of success, is the potential it has
to undermine the planning system by creating uncertainty that planning decisions, once made by the Council, are final. 
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Revocation of planning permissions throughout Scotland is highly unusual and decisions are rarely re-visited unless on
strong and exceptional grounds. As I have stated, there are no strong and exceptional grounds for revisiting this decision.

Turning  now  to  Appendix  B,  you  request  here  clarification  on  various  matters  and  make  certain  other
recommendations. I have attempted to answer these points individually and my responses are set out in the Appendix
to this letter. In many cases the responses reflect my preceding paragraphs. I have not addressed the points that refer
to the ongoing Planning Review as these are better taken up with the Scottish Government or Edinburgh’s MSPs.

I recognise that this case has generated considerable adverse feeling within the Old Town Community and may be
symptomatic of wider concerns regarding development pressures and the impact such changes can have on local
residents. I would like to reassure you that the Council takes such matters seriously and is keen to listen to local views.

As you know we have recently published a revised Management Plan for the Old and New Towns of Edinburgh World
Heritage Site. This can be found on our website. Production of this plan was governed by an Oversight Group chaired
by the Planning Convener and comprising representatives of the Council, Historic Environment Scotland, Edinburgh
World Heritage and ICOMOS-UK. In addition, the three main Community Councils within the World Heritage Site were
invited to join, including the OTCC. However I note that the OTCC were, unfortunately, unable to be represented.

Looking ahead, the next major project for us is the review and replacement of the Local Development Plan. This
provides an opportunity to review our planning policies for different types of development in the city centre and how
these impact on the quality of life of local residents. It also allows us to consider how to strike the right balance between
maintaining a  thriving residential community and encouraging development that supports the city’s key economic
sectors such as tourism and higher education. The programme for the LDP review will be published in the next couple
of months and will include early stakeholder engagement. I would encourage the OTCC to take part in this process.

In addition, I have discussed your concerns with the Planning Convener, Councillor Neil Gardiner, and he would be
willing to meet representatives of the OTCC in advance of the LDP review to discuss how our two organisations can
work better together and overcome any breakdown of trust that may have arisen. Please confirm if you would like me to
facilitate such a meeting.

In conclusion, my response to your central question is in the negative and I am unable to answer a number of points on
which you seek clarification, for the reasons set out above. Nevertheless I hope that you find my responses and expla-
nations helpful and that you will take up Clr Gardiner’s offer of a meeting to move forward in a more positive way.

If you remain dissatisfied with this response, you can ask us to consider your complaint at the next stage in our process
– the Investigation Stage.  However,  before taking this  step,  you should  note  that  the complaints  process cannot
overturn  decisions on planning  applications.  Neither  can the Scottish  Public  Services  Ombudsman overturn  such
planning decisions. The only mechanism open to you is judicial review through the Scottish Courts and one of your
community councillors has already exhausted this process.

If, after considering the above, you still want your complaint to go to the Investigation Stage, we require:-

 Details of which points we have not addressed to your satisfaction in this complaint response.

 Details  of  what  outcome you  are  seeking  through  the  complaints  process  bearing  in  mind  decisions  on
planning applications cannot be overturned through this process.

Your complaint will then be investigated by a senior officer in the Council. You will receive a response within 20 working
days,  or  be  given  a  reason  for  any  delay.  You  will  be  told  what  to  do  next  if  you  remain  dissatisfied  after  the
Investigation Stage. This normally involves taking your case to the Scottish Public Services Ombudsman. Details of
what they can investigate can be found on the SPSO website.

You can find more information on our complaint process on our website at

www.edinburgh.gov.uk/complaints.

I am copying this letter to local members for the City Centre ward as I understand you have sent them a similar letter.

Yours sincerely

John Inman

Service Manager, Planning and Building Standards

Cc. Councillors Doran, Miller, Mowat and Rankin
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APPENDIX

The following document responds to the points on which clarification is sought or recommendations made in Appendix
B of the letter of complaint by the OTCC dated 28 November 2017 and submitted on 6 December 2017.

As explained in the covering letter dated 19 January 2018 to which this document is an Appendix, the response to a
number of  procedural  points  is  that  the Council  does not  explain  or  defend how planning decisions were made.
However whereappropriate a fuller response to the point is provided.

Points of Clarification

Why did CEC in its duty of care as the responsible authority, not initiate the re-listing of Edinburgh Central Library,
having minuted this action in 2005, subsequently prompted by HS/ HES in 2013?

The Council  has  no record of  what action was taken regarding re-listing in 2005.  However  the listing of
buildings of special historical or architectural interest is a matter for Historic Environment Scotland and its
predecessor Historic Scotland. It does not require to be initiated by the Council.

Why did the Council's Planning Report make no mention of the re-listing of the Central Library?

The Council does not explain or defend how planning decisions were made.

As managing partners, supposed to be working in partnership to ensure the sound management of the Edinburgh
WHS,  demonstrating  that  the  city  is  fulfilling  its  obligation  in  meeting  the  requirements  of  the  World  Heritage
Convention to protect OUV, how does CEC account for the significantly contrasting assessments and conclusion of
heritage consultees HES and EWH to the Application?

Consultations responses on planning applications are the responsibility of the consultees themselves.

How did CEC account for the withdrawal of an initial robust objection from HES in response to the submission of
revised plans when EWH considered the changes to be insufficient to amend their assessment? This point is further
underscored by the fact that of the many objectors to the Application no other party withdrew objection to the revised
plans; indeed the OTCC referred to the revised plans as 'clearly inadequate'.

Consultations responses on planning applications are the responsibility of the consultees themselves.

Why did CEC regard the conclusion by EWH as acceptable, that the impact of the proposed development was 'broadly
neutral', when according to ICOMOS, “new works and activities should enhance... the integrity, authenticity and OUV”?

The Council does not explain or defend how planning decisions were made.

Why did CEC fail to consult with HES/ EWH and members of the DMSC following the upgrade of Edinburgh Central
Library to Category A listing in July 2016, before granting consent for the hotel in Nov 2016?

The Council does not explain or defend how planning decisions were made. Reference may be made to the
judgment of Lady Wise on the Judicial Review dated 20/10/17 and to the submissions put forward on behalf of
the Council.

Why was the initial assessment of EWH not included in the Planning Report, thereby removing reference to serious
concerns of the local community and the implications this could have on the assessment of OUV?

The Council does not explain or defend how planning decisions were made.

Why  was  the  recommendation  of  ICOMOS-UK  following  the  visit  of  Oct  2015  “ that  Design  Briefs  and  Impact
Assessments should be prepared independently of the developer” not acted upon?

This recommendation has been addressed in the latest update of the Management Plan (see page 26 of the
version approved on 11/12/17).

Why were no independent assessments made of the Applicant's data?

The Council does not explain or defend how planning decisions were made.

Was an independent Heritage Impact Assessment undertaken?

The Council does not explain or defend how planning decisions were made.
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Why did the Planning Report regard the Impacts on Equalities and Rights as 'acceptable' when:

(1) According to the Herald article 'Clinic for homeless people to close amid gentrification row' published 20.3.14, the
disposal of the Cowgatehead Church medical practise would endanger the lives of the most vulnerable, and (2)The
disposal of the Cowgate gap site fundamentally compromises the ability of Edinburgh Central Library to satisfy the
requirements of the Disability Discrimination Act.

The Council does not explain or defend how planning decisions were made.

Why was no reference made in the Planning Report to the UNESCO City of Literature title when discussing the impact
on the Central Library and why did Convenor of DMSC Councillor Perry appear to be unaware of the title when raised
at the Hearing in the GRASS presentation?

The Council does not explain or defend how planning decisions were made.

Of the FOI documents obtained since the Hearing, the LDN studies of Edinburgh Central Library, as commissioned by
CEC in 2002 and 2008, are particularly significant. The conclusion of the 1st LDN study states:

“It would be a hugely wasted opportunity if the (Cowgate gap) site was developed for other uses without seriously
considering how it could, not just solve the existing problems of the Central Library*, but re-invent the Library in a form
relevant to 21st century needs and aspirations”?

*Note: the Library has yet to satisfy the requirements of the Disability Discrimination Act & Fire Safety Standards.

The development of the Cowgate gap site for the benefit of the Library was the recommended preferred option of the
comprehensive 2nd LDN study. This aspiration compliments the vision of Edinburgh Central Library founder, Andrew
Carnegie, who at the opening ceremony in 1890 stated:

“We trust that this Library is to grow in usefulness year after year and prove one of the most potent agencies for the
good of the people of Edinburgh for all time to come.”

In light of the above:

Why was the social,  cultural  and heritage significance of  the Cowgate gap site  not  assessed by CEC, given the
aspirations to develop the site for the benefit of the Central Library as a key cultural asset of the City and the Nation,
integral to the status of Edinburgh as 1st UNESCO World City of Literature?

The Council does not explain or defend how planning decisions were made.

Why was there no discussion regarding the disposal of public assets deemed  'surplus to requirements' when the
evidence of the OTCC Assessment suggests otherwise?

In December 2011, the Policy & Strategy Committee approved in principle the development of  investment
proposals for the Central Library and surrounding buildings. This included the future sale/development of the
surplus Council assets with the return reinvested in the library.

Why were the LDN studies of Edinburgh Central Library not included in the Planning Report in spite of reference to the
recommendation of the LDN conservation study in the initial objection of HES?

The Council does not explain or defend how planning decisions were made.

Why was SEPA, in accepting the Applicant's environmental assessment for the proposed hotel, not informed that CEC
Environmental Officers had questioned the veracity of the Applicant's data and recommended REFUSAL, particularly
given the Cowgate is noted as an AQMA?

The Council does not explain or defend how planning decisions were made.

Why did CEC determine that NO Environmental Impact Assessment was required when Scottish Regulations require a
screening procedure be undertaken for proposed developments when:

(1) The proposed development is located within a sensitive UNESCO World Heritage Site.

(2) The Cowgate has been declared an AQMA, in breach of regulations and the Application was recommended for
refusal by CEC Environmental Officers.

(3) The size of the land-take (0.45ha) falls just short of the 0.5ha stipulated requirement.
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Screening  was  carried  out  in  accordance  with  the  relevant  Regulations.  Reference  is  made  to  the  EIA
Screening Opinion dated 18/06/15 that is available for public inspection at Waverley Court.

Another significant document obtained since the Hearing relating to the historic record of Edinburgh Central Library,
The Public Libraries of Edinburgh 1800 - 1970, An Historical Survey: Alan G.D.White, Assistant City Librarian, reveals
that additional land was purchased behind India Buildings to the west of the Library so that:

“the Library could be self contained on its own site and be guaranteed plenty of light and air without the threat of
interference from other buildings”.

Additionally, the Library's west wall was intentionally designed with large openings to maximise daylight and to allow
Castle views, in the knowledge that no significant building stood in its way, as confirmed in a report of a meeting of
Edinburgh Town Council, published in the Scotsman, dated 26th Jan 1887:

“... the building could be well lighted from three sides for they had not only purchased property sufficient to give them a
building with ample internal accommodation, but the purchase included property which would be pulled down in order
to give good light to the west side of the Library”.

Given that the issue of overshadowing by the proposed development in relation to Edinburgh Central  Library was
discussed at length at the Hearing:

Why was no reference made to historic records of Edinburgh Central Library in the Planning Report?

The Council does not explain or defend how planning decisions were made.

In response to the occupation of the Sycamore fronting the street on the Cowgate gap site, in March 2017, and the
subsequent destruction of the tree and demolition of portacabins on the site:

Had CEC received and approved a fully detailed landscape plan and a notice of initiation of development in advance of
this action?

The fully detailed landscape plan referred to in Condition 3 of the planning consent and the Notice of Initiation
of Development have not yet been received. When they are,  they will  be published on the Public Access
System. The works described were the subject of  an enforcement investigation.  The conclusion was that
enforcement action would not be expedient. The report can be inspected on the Public Access System by
using the reference 17/00150/ECOND.

As a final point, in judging the Council against its coalition pledge of 2012-17:

“We pledge to be a council that does things “with people” rather than “to people”. This is a Council that will listen to,
and work with, local people. There needs to be strong process for looking at the quality of how the Council has reached
decisions so that there is genuine scrutiny and questioning of the actions it has taken. We also need to acknowledge
that there has been a breakdown in trust between the residents of Edinburgh and their elected representatives on the
Council. That relationship needs to be repaired... The City will be able to judge the Council against this promise”.

Why  was there  no  public  consultation  to  discuss  alternative  options  in  disposing  of  the  significant  public  assets
implicated with this Application, particularly in light of the Community Empowerment legislation?

The sale process of the surplus land and buildings commenced in 2013, predating the legislation.

Will the Council offer an apology to Citizens given that the “breakdown in trust between the residents of Edinburgh and
their  elected  representatives”  has  been  significantly  exacerbated  due  to  this  Application  and  other  controversial
speculative developments.

The Council is concerned if there has been a breakdown in trust as you describe. As indicated in the covering
letter, Councillor Gardiner is keen to meet the OTCC to improve relations and move forward in a positive way.
However, as there has been no service failure, an apology is not required.
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Recommendations

Having given thorough consideration to this case, and in particular regard to the long term future of the Old Town
Community, Edinburgh Central Library and the Outstanding Universal Value of World Heritage, the OTCC deems it
expedient and indeed essential, in light of the failure of the judicial review, that:

Section 65 of  the Town and  Country  Planning (Scotland) Act 1997 is  invoked in regards to the proposed India
Buildings development, Application 15/04445/FUL and associated applications, recognising the essential expediency of
this action in order that planning consent be revoked and alternative proposals supported by the local community
brought forward, returning disposed assets to public ownership.

It is considered, for the reasons set out in the covering letter dated 19 January 2018 to which this document is
an Appendix, that there are no grounds to recommend that the Council revokes planning application 15/04445/
FUL.

Given that the Old Town Community has now reached a perilous point, in recognising the essential value of safeguard
the future of this ancient neighbourhood, the OTCC deems it essential that:

A Council management plan is produced in conjunction with local residents and civic groups which ensures the long
term liveability of the Old Town Community.

The Council  is about to embark on preparation of  the second Local Development Plan. This provides an
opportunity to consider whether planning policies should be revised to provide more focus on protecting
residential amenity in the city centre. The Council will begin a programme of engagement with OTCC and other
community councils later this year and would welcome their input.

Legislation is brought forward ASAP to manage the issue of 'buy to let' holiday accommodation.

Legislation  is  a  matter  that  rests  with  Scottish  Ministers.  The  Council  has  written  to  Scottish  Ministers
regarding  the  issue  of  Short  Stay  Commercial  Visitor  Accommodation  following  a  report  to  Planning
Committee on 02/03/17. The Minister replied in September advising that the issue was being considered by the
Expert Advisory Panel on the Collaborative Economy. The report of the Panel is expected early in 2018.

A moratorium is introduced on future hotel/student accommodation development in the Old Town.

A moratorium is  neither  possible  nor  desirable.  The  policies  in  the  LDP support  such  developments  on
suitable sites and any attempt to refuse applications on the basis of a moratorium would simply be overturned
on appeal. In addition, such a move would send a negative signal to investors that the city was not open for
business. However the balance of uses in the city centre and its capacity for further such developments can
be assessed through the review of the LDP referred to above.

Given the recent unanimous rejection of the Royal High School hotel proposal, the legal contract with Duddingston
House Properties is rescinded to prevent further developmental attrition.

Under the terms of the contract for the Royal High School the developer has the right to pursue an appeal of
the refusal of the planning applications. An appeal is ongoing.

Consideration is given to invoking Section 65 of the Town and Country Planning Act (Scotland) 1997, in relation to other
controversial developments that further imperil the Old Town Community and the World Heritage Status such as King's
Stables Yard development.

There are no grounds to recommend that the Council revokes any other planning application in the Old Town.

Recognising that this case exposes serious system failure in the planning process and is not an isolated case, in order
to establish faith in the planning process throughout the city and develop a meaningful Management Plan for the World
Heritage, the OTCC asserts that:

An independent investigation of Council planning procedure and disposal of public assets is undertaken, including an
investigation of  EDI,  in order to hold to account all  Council  officers responsible for 'closed door'  negotiations with
private commercial parties to ensure full transparency and public engagement in all future dealings.

All direct disposals are subject to Committee approval and are tested against independent market valuations.
Council officers are fully accountable for their actions at all times.

A serious investigation of the impacts or likely impacts on Outstanding Universal Value in regards to the cumulative
effects of contentious developments is undertaken, as recommended by ICOMOS‐UK.

Such a review has already been carried out, with input from ICOMOS, in reviewing the Management Plan.
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Ensure Design Briefs and Impact Assessments are prepared independently of developers, based on the best possible
understanding of the significance of the area and in the public interest, as recommended by ICOMOS-UK.
This recommendation has been addressed in the latest update of the Management Plan (see page 26 of the
version approved on 11/12/17).

Council policies are meaningless without enforcement and the overwhelming evidence in the management of the city
reveals a very serious dereliction in the application of enforcement which needs to be rectified yesterday.

The  Council  is  fully  committed  to  taking  planning  enforcement  action.  This  is  reflected  in  Coalition
Commitment no 13 to “improve planning performance to ensure that all developers, large or small, conform to
Edinburgh’s policies and developer’s commitments”.

An appraisal is undertaken of hotel/ student accommodation across the city, recommending a moratorium.

A moratorium is  neither  possible  nor  desirable.  The  policies  in  the  LDP support  such  developments  on
suitable sites and any attempt to refuse applications on the basis of a moratorium would simply be overturned
on appeal. In addition, such a move would send a negative signal to investors that the city was not open for
business. However the balance ofuses in the city centre and its capacity for further such developments can be
assessed through the review of the LDP referred to above.

Training for planning officers in handling speculative developments.

Such  training  is  not  appropriate.  The  planning  system  cannot  distinguish  between  development  that  is
speculative (i.e. has no identified occupier) and development that is pre-let. In practice, almost all commercial
development that has taken place in recent years has been pre-let.

Proactive community engagement with planning officers in dealing with major applications.

The Proposal of Application Notice (PAN) stage provide for 12 weeks of early engagement on major planning
applications between the applicant and local communities. This is the right stage to engage as it is relatively
easy to make changes. Once an application has been submitted it is much more difficult to make changes and
the focus is on determination taking into account any representations.

A policy is introduced to ensure that  communities have sufficient  allocation of time when making presentations at
planning hearings.

Committee hearings are subject to a Committee protocol which allows all parties reasonable time to make their
cases and makes efficient use of the time available. The protocol is regularly reviewed.

A policy is introduced that recognises on-line public petitions as evidence in planning reports and hearings.

The Council currently accepts petitions as representations provided they can show it is clear what the member
of the public is signing and that they have a name, address and signature. If the Council were to accept online
petitions,  it  would  need  some method  to  ensure  their  veracity  to  prevent  misuse.  We  would  welcome a
proposal from the OTCC that addresses these points.

Ensure  individuals  from  the  local  community  are  represented  on  the  Urban  Design  Panel  and  throughout  the
negotiations of the planning process.

The members of the EUDP are drawn from organisations with professional expertise that can be brought to the
design  process  at  pre-application  stage.  The  wider  community  view  is  represented  by  the  Cockburn
Association as one of the panel members. Local community interests are input in parallel at this stage through
the PAN process which allows a more wide-ranging consideration of issues rather than being confined to
design matters.

Rescind the legal contract with Duddingston House Properties in regards to the Royal High School to prevent further
developmental attrition.

As stated above under the terms of the contract for the Royal High School the developer has the right to
pursue an appeal of the refusal of the planning applications. An appeal is ongoing.
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Appendix D: Reflecting on an Alternative Proposal

Though some may question the relevance of libraries in this digital age of ebooks and Wikipedia, among
their many essential virtues at the heart of society as physical storehouses of information, safeguarding and
imparting  knowledge  and  wisdom,  public  libraries  have  justifiably  come  to  be  known  as  "Beacons  of
Civilisation". And yet, though almost unimaginable, if the digital infrastructure ever collapsed and could no
longer be relied upon, how vulnerable society would be without the bricks and mortal, hard copy building
block reality of the humble public library.

Affirming the importance of the public library, in response to Tracey Ullman’s sardonic sketch[ lxvii]  “Kindle
Killed The Library Book” , the three highest rated public comments registered against the video state:

“The closure of public libraries is a disgrace.  It took hundreds of years to create what our generation has taken
for granted and for most of this time the library network has been about so much more than just books.  It has
been a lifeline for the elderly, the unemployed, the people who needed help and advice in many shapes and
forms and their disappearance is going to leave a huge hole in the social fabric that will only be felt when it's too
late.  "You never  know what  you've got  'til  it's  gone"  as  the  song goes.   The reason behind  this  sweeping
destruction of yet another social service is to make more economies to prop up the cash for the rich, bankers
and sundry Tory pals, and I for one am disgusted.”

“Public libraries have helped generations of underprivileged people to educate themselves and to claim their civil,
political and social rights. That's why neo-liberals will not rest until they have shut down the last public library. If
you claim that your government will transfer valuable funds from a library to those in need, you are either naive or
you are trolling on behalf of a neo-liberal pay master.”

“Public libraries have helped generations of underprivileged people to educate themselves and to claim their civil,
political and social rights.”

H  u  ndreds of public libraries have   now   closed   in the UK since the banking chicanery of 2008, estimated at
700+.  With  the imposition  of  ‘austerity’ the  associated  political  rhetoric  contends that  we’re  all  “in  this
together”, while the gap between rich and poor widens, and as Andrew Carnegie would surely point out
while libraries, among other key public services, endure severe compromises we continue to spend billions
each year maintaining a nuclear arsenal, in flagrant disregard of international treaties.

Commenting on the same issue across the Atlantic, writer Junot Díaz comments: 

“When we starve libraries, we starve the future. It's that simple.”

In spite of the digital age the demise of the public library is most certainly not inevitable and indeed many
libraries are working in earnest to reaffirm their importance at the heart of community. By re-invigorating the
phenomenal legacy of Andrew Carnegie (see below), and combining this with the efforts of impassioned
individuals throughout the World who have benefited from the public library service, after all the years of
“palpable” neglect there is the rarest opportunity to reprieve the situation, recognising:

“Edinburgh deserves a central library of the highest architectural quality that matches or exceeds those in other
UK and European cities and befits its position as UNESCO's first City of Literature... and the Scottish Nation's
window to the World”.

Acknowledging that the proposed hotel could be moved to another more suitable location and the assets
returned to public  ownership,  either  through voluntary concession,  compulsory  purchase,  or  community
empowerment, the gap site could then be used as was always intended, to re-invent and transform the
Central Library “relevant to 21st century needs and aspirations”, following the lead of Carnegie's first public
library in Dunfermline, honouring the aspiration to:

“…  grow in  usefulness...  and prove one of  the most  potent  agencies for  the good of  the  people  of
Edinburgh for all time to come”. 

In turning around the fortunes of Edinburgh Central Library, this flagship cultural asset could then serve as a
beacon of hope to other beleaguered libraries, and as the key cultural asset of this 1st UNESCO City of
Literature, offer long term benefits to local and visiting populations well beyond monetary measure.
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A world  class  extension  to  Edinburgh  Central  Library  could  set  new  standards  for  best  practice  in
conservation areas, reaffirming the UNESCO values, protecting and enhancing the Outstanding Universal
Value of World Heritage. A sensitive design, such as that proposed by Benson and Forsyth, could safeguard
light to the existing building, and with the addition of a rooftop garden, dedicated to those enlightened figures
of the past such as Patrick Geddes and Andrew Carnegie, air pollution could be mitigated.

In addition, were the India Buildings to revert to public ownership, this magnificent building could then be
sensitively converted into an extensive Children's library as a tribute to the success of  Harry Potter,  to
compliment the newly established  Scottish National Centre for Children's Literature in Dumfries, inspiring
creative genius in  the hearts  of  future generations.  Furthermore,  the underground vaults  beneath India
Buildings, steeped in history and currently trading as Espionage nightclub, could be transformed into a Harry
Potter  themed  labyrinth  of  imaginative  adventure,  as  a  cynically  benign  measure  to  keep  the  vision
financially viable while society continues to be enthralled to the current economic paradigm.

By assuredly enriching the City's cultural offering while safeguarding the World Heritage, such a vision, if
sensitively developed in association with the local community, has the potential to safeguard and transform
not just the Central Library but the Old Town itself.  

Though currently imperilled, the Old Town Community if allowed the opportunity, with the recently legislated
Community Empowerment Act, is confident in raising necessary funds through philanthropic endeavour to
acquire  and  develop  the associated  assets  through an international  crowd funding campaign,  with  the
project potentially underwritten by notable local individuals such as Sir Tom Hunter, JK Rowling etc.

With the Cowgatehead Church reverting to community use, opening its doors once again to the needy souls
of the Old Town, who could make some use of the building as a base for realising such a grand vision for the
Central Library and the Old Town.

This is a veritable 'once in a civilisation' opportunity to build on the legacy of Carnegie, honouring this City of
Literature, World Heritage and Enlightenment, as an act of defiance in this age of trumpery, against the
forces of 'Endarkenment'.

McConnachie's Close, Cowgate, around 1911.
This  site  is  referenced by  the  'Open Spaces
Committee'  as a possible community garden,
as  attributed  to  an  undated  'Sketch  plan  of
proposed  garden,  McConnachie's  Close,
Cowgate',  in  the Outlook Tower  Collection  of
Patrick  Geddes  archives  at  Strathclyde
University  (Strath  Arch,  T-GED/7/5/30/13).
According to Turley (Heritage Statement: India
Buildings,  No’s  11-15  Victoria  Street,
Cowgatehead  Church  &  Land  off  Cowgate  -
Sept  2015)  “the  garden  was  never
implemented”,  yet  Headland  Archaeology
(commissioned by Turley to produce the April
2015  Archive  Assessment)  asserts  that
McConnachie's  Close “attracted  the attention
of  the  Outlook  Tower  social  reformers,  who
planted a garden there around 1910-11”.

Regardless of the establishment of a Geddes
garden at  this location the above photograph
provides  further  evidence  regarding  the
assertion of The Scotsman report of 26.1.1887:

“... the building could be well lighted from three
sides for they had not only purchased property
sufficient  to  give them a building with  ample
internal  accommodation,  but  the  purchase
included property which would be pulled down
in order to  give good light to the west side of
the Library”.
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Appendix E: The Legacy of Andrew Carnegie

In recognition of the legacy of Andrew Carnegie, perhaps those who currently favour the proposed hotel
over consideration for Edinburgh Central Library have yet to visit the Carnegie Museum in Dunfermline to
better appreciate the remarkable legacy of Scotland’s most noted philanthropist, and those nameless souls
who toiled to create his great fortune. A visit to Carnegie’s museum affirms just how valuable the precious
Cowgate gap site is in honouring the legacy and aspiration of the founder’s finest home-grown library, key
cultural gem of Edinburgh's title as the first UNESCO World City of Literature.

Though  Carnegie  has  rightly  been  criticised  for  elements  of  his  business  practice,  having  inevitably
contended with the psychotic nature of the current economic paradigm, the celebrated philanthropist was
evidently always driven by the greater good, from his childhood station of poverty to becoming among the
richest individual in the World at the end of the C19th.

Carnegie converted his vast wealth to the empowerment and enlightenment of Humanity, inspiring a better
world beyond needless poverty, war and environmental destruction, which still tragically afflicts Humanity
today.

Among his many achievements, besides the establishment of 3000 public libraries, Carnegie, as a pacifist,
funded the International Court of Justice (ICJ) and Endowment for International Peace in The Hague, which
he desired would “hasten the abolition of international war, the foulest blot upon our civilization”.

Had the objective to resolve disputes and conflict through dialogue been realised, the ICJ, completed in
1913, could have pre-empted WW1 and subsequent wars, thereby sparing the indignity of bloodshed to
those hundreds of millions who have vainly sacrificed their lives since the  'War To End All Wars'. Having
risen to a comparable position of standing in the public consciousness and tried so boldly to pre-empt
'Operation Iraqi Liberation',  perhaps Sir  Richard Branson has already been consciously  affected by the
legacy of Carnegie?

Remarkably,  in  spite  of  the
‘information  age’,  Carnegie's
achievements  are  little  known  and
recognised  by  his  fellow  Scots  of
today,  yet  his  legacy  is  such  it
represents  perhaps  the  greatest
tangible gift to Humanity since The
Age of Enlightenment

To  those  who  profess  a  love  of
Edinburgh and Scotland and vision for
a better world, beyond the measure of
money,  the  priceless  land  of  the
Cowgate  carries  the  hopes  of
Civilisation,  enthused  with  the
yearning  muses  of  Burns  and  the
passion  of  Wallace;  tapping  the
deepest  root  of  the  national  psyche
down through the ages…

“A library outranks any other one thing a
community can do to benefit its people.
It is a never failing spring in the desert...
There is not such a cradle of democracy
upon  the  earth  as  the  Free  Public
Library;  this  republic  of  letters,  where
neither rank, office, nor wealth receives
the slightest consideration.”

  - Andrew Carnegie
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Appendix F: St Andrew’s Square - Demolishing the rule of law

 
As published in Firm Magazine August 26th 2014

The  destruction  of  4  and  5  St  Andrew’s  Square  in  apparent  contravention  of  the  binding  provisions  of  the  European
environmental regulations suggests that Scotland’s system of heritage protection is not fit for purpose. It also tells us that
Edinburgh’s status as a designated UNESCO World Heritage Site is barely worth the paper it’s written on.

As those with long memories may recall, the municipal sixties were more than a social and aesthetic disaster. They were also
a time of chicanery and corruption, with invitations to object to Edinburgh’s St James Centre being craftily sent out on
Christmas Eve, while senior civil servants, politicians, architects, and construction supremos trashed our historic townscapes
wholesale, occasionally being jailed for their misdeeds.

It’s such a relief to think that those days are all in the past, isn’t it? Certainly, we lost large tracts of our urban heritage, but in
the end our empire-building political masters saw sense, so the rampage of destruction more or less ground to a halt didn’t it?

I wouldn’t bet on it – at least not in Edinburgh’s St Andrew’s Square, where a bout of 60s style retro-trashing would seem to
be underway. So far, the most high-profile B listed victim of this architectural clear felling has been Rowand Anderson,
Kininmonth and Paul’s 1961 Scottish Provident Headquarters, one of the city’s few modernist buildings which had the good
manners to conform to the scale of its historic neighbours, though it was criticised in the 1984 Buildings of Scotland for
being ‘very wilful and respecting neither the colour nor the building line of this side of the square.’

The building was meant to be preserved, but has been pounded to dust by a giant Godzilla wrecking machine, and is now a
heap of rubble – yet magically, by dint of some clever Orwellian sophistry, this carnage has been deemed a ‘temporary
demolition’. The great David Hume, who once lived next door (though his house was replaced by a bland replacement in
1954) would have been intrigued by such an oxymoronic philosophical concept, given that empirical logic might suggest that
once a structure has been utterly demolished it no longer exists, ergo the word ‘temporary’ is not in point.

In the case of the Kininmonth building, however, a vague simulacrum of the original will take its place as part of the master
plan of architect Gareth Hoskins. This pastiche won’t replicate the original, since the floor levels and street entrance will be
altered to fit with the rest of the over-all CDA/Hoskins’ vision, which, as far as this writer can ascertain, has its closest
precedent in the Newcastle branch of Primark – only the Hoskin’s version is several times bigger.

You’d think someone in this city of supposedly cultured tastes would say something, wouldn’t you? In Edinburgh, that would
be too much to hope for, apparently. Insofar as there have been any noticeable objections at all, the Anderson, Kininmonth
and Paul building has stolen all the headlines, which brings little comfort to those who admire Victorian and Edwardian
architecture, for the real scandal in this case is the crass elimination of two of the most handsome stone buildings on the
square’s south side.

This is a matter of some regret, since it would appear possible, at least on the basis of the prima facie evidence, that these
gems – numbers 4 and 5 – were demolished unlawfully, and no-one, including the city’s so-called ‘heritage watchdogs’,
seems to be paying the blindest bit of attention.

The casework report in the September 2013 edition of the Architectural Heritage Society of Scotland Magazine, for example,
was rightly outspoken on the subject of the proposed fakery of a reconfigured Scottish Provident building, but amazingly
passed no comment whatever on the destructive proposals for its stone built neighbours, which were supposedly safeguarded
by the same level of listing. The April 2014 edition again bemoaned the fact that the post-war building was due to be
demolished by what was, in effect, sleight of hand, but continued to ignore its elegant Italianate neighbours.

The Cockburn Association – alternative title ‘Edinburgh Civic Trust’ – would seem, on the face of it, to take marginally more
interest insofar as its former assistant director Euan Leitch actually mentioned the buildings at one point, and was critical of
the planning authority.

The council’s approach to this has been unethical in planning terms and it has the appearance of the planning department
trying to circumvent the due planning process to come to a speedier decision in favour of a developer. 

Quite why the £75 million St Andrews Square scheme which Peveril Securities picked up in March 2012 for £50 million
ever made it off the drawing board is a matter of concern not least because of the questions it raises about the passive
complicity of those official bodies responsible for the protection of our built heritage. UNESCO, which is responsible for the
stewardship of designated World Heritage Sites, tore the epaulettes off Dresden when it dared to build a bridge across the
Elbe outside the city and cashiered it out of the ranks, yet somehow that same UNESCO didn’t so much as squeak when
Edinburgh smashed down two important B listed buildings in the very heart of our so-called World Heritage Site.
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As for that well-known developer’s friend, the City of Edinburgh Council, the least said the better – and where was Historic
Scotland when two of its supposedly ‘protected’ buildings needed its help?

The backer of this urbicide is Edinburgh-based Standard Life Investments, whose property chief puffed it as ‘a first class
long term investment for our investors.’ News of the company’s involvement broke a mere day prior to its threat to quit
Scotland altogether in the event of a referendum ‘Yes’ vote, rather suggesting a lack of strategic thinking at boardroom level.
Ordinary mortals might think it downright daft to invest in a country you might be abandoning, but that’s beside the point.

The package which Standard Life Investments were funding had departed significantly from the 2006 application, and there
had been a change of ownership, while the original architect, Gareth Hoskins, is believed to have stepped back. The property
had first been acquired by ING Real Estate Investment Managers (UK) Limited who had proposed the destruction of 4 and 5
on a bland technicality – ‘Demolition of the existing structure was considered necessary due to the inflexible nature of the
existing structure and the low floor to floor heights.’ You could say that about the entire New Town, no doubt!

Why was ING buying B listed historic buildings in the first place? The answer is easy; Edinburgh, at that time, was a local
authority under severe financial pressure, the result, in part, of its out-of-control tram project and an emerging corruption
scandal in its property conservation section which looked like it might cost the council tens of millions of pounds. It’s one of
the property industry’s less well known cardinal rules that the best time to wrestle planning favours out of a council is when
it’s financially strapped and desperate for revenue. Trashing a few historic listed buildings in a World Heritage Site was not
going to be a problem for ING. It would get its way.

The B listed buildings which were due for the chop were of national importance, but that didn’t seem to bother the City of
Edinburgh  Council  or  Historic  Scotland  unduly  –  or,  for  that  matter  such  ‘heritage  watchdogs’ as  the  AHSS and  the
Cockburn.

Number 4 was an enchanting neo-renaissance palazzo of 1883 by the Edinburgh architect John McLachlan, who was to die,
aged fifty, a few years after its completion. McLachlan, who began his career designing social housing in and around St
Mary’s Street, was a major, if  little recognised, contributor to Edinburgh’s Victorian townscape with a client list which
included the National Bank of Scotland and St Cuthbert’s  Co-operative Association. He was also the architect of Rose
Street’s Abbotsford pub.

4  St  Andrew’s  Square,  arguably  his  masterpiece,  combined  late  Victorian  flamboyance  with  a  rigorously  disciplined
approach to design. Prior to its elimination it was concealed discreetly behind a screened scaffold so that its surreptitious
destruction could take place out of sight of the public – and the sound of power drills was a reliable guide to the wreckers’
sense of urgency to smash it to the ground.

Its larger neighbour on death row, number 5, was next in line for elimination. This was built in 1903 to designs by another
Edinburgh architect who, like McLachlan, has been fashionably ignored. As architect to the Edinburgh School Board, John
Carfrae’s contribution to his native city was outstanding, and amounts to around twenty schools, including Boroughmuir,
Tynecastle, and Flora Stevenson’s.

He also designed private villas in Inverleith and model cottages in Colinton, as well as the said 5 St Andrew’s Square, a
consummate Italianate essay which demonstrated to perfection his brilliance as a classically trained architect who had served
his time with Sydney Mitchell, the celebrated visionary designer of Well Court, in the Dean Village, and much of Ramsay
Gardens.

Carfrae’s building, with its richly carved consul brackets and floral ornament below cornice level, had also been recently
defaced by the application of some sort of grease-based material as a prelude to its destruction. Even while it was still intact,
some elves had been carefully editing its Wikipedia entry to suggest that it has already been demolished. If, say, UNESCO
(responsible  for  Edinburgh’s World  Heritage Site  status)  the  Scottish ministers,  or  the  European Commissioner for  the
Environ-ment had taken action when the matter was brought to their attention at least one of these buildings could certainly
have been saved, particularly since the latter authority would seem to believe the demolition was unlawful. So what was
stopping them?

The position of Edinburgh’s senior planner, Stephen Dickson, was not an easy one. He claimed that ‘the current demolitions
– are enabled under consents which date back to September 2006 and predate the relevant EIA legislation, which was only
introduced in 2011′.

This would seem to suggest that planning consents are open ended, which is far from the case. The shelf-life of a planning
consent is normally ’5 years beginning with the date on which the permission is granted’ according to section 58 of the Town
and Country Planning (Scotland) Act – in other words, a consent which dates back to September 2006 would normally cease
to  have legal  effect  in  2011 requiring  a  new application  to  be lodged,  and as  far  as  compliance  with  any subsequent
legislation is concerned the clock would automatically be re-set.
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It is worth noting, in addition, that Scottish Historic Environment Policy, published by the Scottish Government in December
2011, happens to state:

“…  a web of international treaties and conventions underpins European and national law and regulation to ensure that
Scotland’s historic environment is protected, and that change in the historic environment is undertaken on the basis of sound
evidence. Ministers are committed to ensuring that Scotland delivers on its international obligations and that we are seen as
an international exemplar of how a small country can care for its historic environment.”

So if the Scottish ministers, on being alerted to the matter in question, simply ignored it, were they therefore guilty of a
dereliction of their legal duty? It is certainly the case that the legislation permits a degree of variation on the time scale ‘as
the authority concerned with the terms of the planning permission may direct’ but since the original consent was modified,
and didn’t clear its final hurdles until August and December last year, it was clearly a different animal from the one which
had first emerged in 2006 (with an application for a variation following in 2007).

Besides,  what  is  ‘the  authority  concerned’?  Is  it  only  the  council,  which  can  somehow assume  a  degree  of  arbitrary
discretion? Or must it include ‘authority’ in the broader sense, which brings in ministers, government and its agents, other
statutory consultees – and Europe?

This is where matters could get sticky. Apart from such worthy (and wordy) documents as the 2005 ‘Council of Europe
Framework Convention on the Value of Cultural Heritage’ and the 1985 ‘Granada Convention for the Protection of the
Architectural Heritage of Europe’, several EU Directives are binding upon the procedures of the planning authority – for
example, Directives 2011/92, 2003/4, and 85/337 (as amended). More to the point, on July 25 last the office of the European
Environment Commissioner, Janez Potocnik, provided an opinion which specifically concerned this case.

Substantial obligations were already binding in the UK in 2006/7, under Council Directive 85/337/EEC on the assessment of
the effects of certain public and private projects on the environment (as amended, hereafter the EIA Directive) and the
Environmental Impact Assessment (Scotland) Regulations 1999 (the Scottish Regulations). – - It is under these Regulations
that any decision would have been made. It therefore appears that screening for EIA was required by the Scottish Regulations
and EIA Directive, for an urban development project within the world heritage site, at the time the decision was made.

The Scottish Regulations referred to required that a screening be undertaken for all development described in Schedule 2
proposed in a “sensitive area”. The definition of “sensitive area” in Regulation 2(1) included “(c) a property appearing on the
World Heritage List kept under article 11(2) of the 1972 UNESCO Convention for the Protection of the World Cultural and
Natural Heritage “. It would seem, prima facie, that 4 and 5 St Andrew’s Square have just been unlawfully demolished.

Edinburgh Planning Department’s Stephen Dickson begs to differ – ‘the legislation did not require existing consents to be
revisited’ he claims, yet there was no final consent for the demolition of the Scottish Provident building until 2013. This was
hardly a ‘revisit’ so what is he talking about? Either an EIA or a screening procedure would have been a legal requirement at
that time, so why one or other of them was not carried out?

The facts, in this case, can be confused, as in an early report which claimed that ‘No.5 is smaller and plainer than no4. It is
by John Carfrae and dates from 1903.’ This is rubbish – it’s the other way around. It seems that life and death opinions can
be  given  on  important  B  Listed  buildings  without  the  benefit  of  someone  actually  bothering  to  look  at  them.

‘Who cares about old buildings in Edinburgh?’ one news-editor barked at a staff journalist who was interested in looking into
this story, rather missing the point that Scotland’s congenital failure to protect listed structures under threat is not simply
about two listed buildings in Edinburgh. It’s also about the threatened demolition of Perth City Hall, the abject neglect of
Adam-designed Grant Lodge in Elgin, and the shocking lack of a fire prevention system in Glasgow School of Art. For a
country which makes much of its living from tourism, Scotland would seem to have a remarkably gung-ho approach to the
protection of its historic built patrimony.

Nor should a wider point be lost on us. As Cardinal Richelieu once said, to pass a law, and then fail to enact it, is to sanction
that which you wish to prohibit. UNESCO, the European Environment Commission, Historic Scotland, Edinburgh Council,
Scottish Government, and our heritage watchdogs simply raised a Nelsonian telecope to a blind eye, and saw nothing. To that
extent, they have engaged in passive complicity. That’s not how a legal process is normally undertaken in a mature democracy.

If, indeed, European regulations were being wantonly flouted in the case of 4 and 5 St Andrews Square – and the statement
from the European Commission would seem to be unambiguous on that point – then we are not merely witnessing the
trashing of Scotland’s historic buildings.

Like it or not, this scandal is ultimately about the subversion of the rule of law, and that should worry us all. 

- David Black
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Appendix G: EIA Screening Assessment - Points of EU Law

The City of Edinburgh Council, a transacting party (as vendor) granted a planning consent to
Dreamvale properties in May 2016 for the development of a 225-250 room hotel between India
Buildings, Victoria Street, and the Cowgatehead, adjacent to Edinburgh Central Library. 

It is axiomatic that all UK State authorities, infra-state authorities, and public bodies are governed by the
general principles and applicable regulations of  the EU. This includes the Scottish local authorities, the
Scottish government and ministers, and the Scottish courts. Any decisions taken by such entities which fail
to comply with the binding Directives, Regulations, and judgements set out in ECJ case law may be deemed
to be infractions running contrary to the EU legal order, and thus unlawful.

As a preliminary I bring to your attention an alleged infraction of EIA regulations arising from a development
on the south side of St Andrews Square as identified in a letter to myself from the office of the European
Environment Commissioner, Janez Potocnik, of July 2014, which states inter alia

substantial obligations were already binding in the UK in 2006/7, under Council Directive 85/337/EEC on the
assessment of the effects of certain public and private projects on the environment (as amended, hereafter the
EIA  Directive)  and  the  Environmental  Impact  Assessment  (Scotland)  Regulations  1999  (the  Scottish
Regulations). - -  It is under these Regulations that any decision would have been made. It therefore appears that
screening for EIA was required by the Scottish Regulations and EIA Directive, for an urban development project
within the world heritage site, at the time the decision was made.  [my emphasis]

It may be noted in addition that a Scottish Government circular to all local planning authorities of May 2010,
citing the European Court of Justice Mellor case, re-iterated the principle that a decision not to proceed with
an EIA can only be based on a transparent 'screening opinion'.

Where  a  planning  authority  or  the  Scottish  Ministers  adopt  a  screening  opinion  or  screening  direction
respectively, to the effect that EIA is required, the 1999 EIA regulations currently require that they should state
the full reasons for their conclusion clearly and precisely. 

The Scottish Regulations referred to required that a screening be undertaken for all development described
in Schedule 2 proposed in a "sensitive area". The definition of "sensitive area" in Regulation 2(1) included
"(c)  a  property  appearing  on  the  World  Heritage  List  kept  under  article  11(2)  of  the  1972  UNESCO
Convention for the Protection of the World Cultural and Natural Heritage ". It is evident, prima facie, that 4
and 5 St Andrew's Square were unlawfully demolished.

In the case of the subjects which the council were in the process of selling to Dreamvale it was stated in a
notification to Colin  Smith of  Turley's,  the developer's  planning advisers,  that  an EIA was not  required
because the area of the site was marginally below the 0.5 hectare threshold which the council claimed
obviated the need for an EIA. 

It has also been stated in The City of Edinburgh Council's 'Form of Opposition to Motion' (23.4) at Part II,
Grounds for Opposition 2(a);

An Environmental Impact Assessment is not required. The Reclaimer did not argue this point before the
Lord Ordinary.

Whether or not that statement was made in good faith,  it  can certainly be reasonably alleged that it  is
inaccurate and misleading statement insofar as the EU case law manifestly indicates otherwise. 

The council's previously stated argument that an EIA is not required in this case since the area of land
concerned is marginally below the threshold must be set aside in light of the fact that the locus is, without
question,  a 'sensitive'  site,  lying as it  does within the UNESCO World Heritage Site and the Old Town
Conservation Area, as well as being co-terminous to several important listed buildings. 

If there are doubts on this matter, they can be resolved either way through the standard mechanism of a
reference to the European Court in Luxembourg, whose rulings and determinations have primacy over UK
national law, and are binding on all courts in the member state. 
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The further argument seems to be that because your legal team failed to argue this point before the Lord
Ordinary it no longer has application or force in law. This is entirely disingenuous, I would suggest. No court
may, whether of its own volition, or due to inducement by others, operate outwith the framework of EU law. 

I believe, indeed, that this can be argued to the contrary, on the basis of the information of Mr Potocnik's
letter, as quoted above, and a subsequent letter to myself from Mr Paul Speight, head of enforcement of the
office of Environment Commissioner Vella (22 February 2017) . In the latter it was stated;

I note that you once more raise concerns about possible developments planned for the Old Town of Edinburgh. I
have been over my previous correspondence with you on this matter from July 2014 and feel that in particular in
my letter of 10 July 2014 I gave you a quite detailed description of how the Directive on environmental impact
assessment (currently Directive 2011/92/EU) works in practice. Even if the development about which you now
raise concerns is below the mandatory screening threshold in the national Regulations it  appears that these
Regulations require the national decision maker to have regard to the sensitivity of the location of any such
development. 

The Regulations  require  that  a  screening  be  undertaken  for  all  development  described  in  Schedule  2
proposed in a "sensitive area". The definition of "sensitive area" in Regulation 2(1) includes "(c) a property
appearing on the World Heritage List  kept under article 11(2) of the 1972 UNESCO Convention for the
Protection of the World Cultural and Natural Heritage ".

Manifestly, the site of the proposed development, being within the UNESCO World Heritage Site and the Old
Town Conservation  Area,  and co-terminous with,  or  inclusive  of,  several  A and B listed buildings,  is  a
'sensitive area' and an EIA was thus in point. [my emphases]

Notwithstanding these binding legal requirements, a letter of response dated June 28 2017 from Councillor
Alistair  Rankin to an enquiry from Mr Bill  Cowan and Mr John Thompson of  the Old Town Community
Association stated, inter alia.

In your letter you say that the decision to grant planning permission for the Hotel Development was flawed as an
Environmental Impact Assessment (“EIA”) was not provided. I have had this issued  [sic] investigated and can
clarify that in terms of the applicable regulations an EIA is not required in respect of a Hotel development in an
urban setting.

This statement is made without any objective justification, and may reasonably be regarded as inaccurate
and misleading, albeit councillor Rankin may well be repeating his advice it in good faith. 

A matter of particular concern as regards the public interest in this case is not so much the cultural issue, as
the matter of public health. In its failure to commission an Environmental Impact Assessment the council
would  appear  to  have effectively  suppressed  a  report  by  its  own internal  environmental  officers  which
recommended against granting a consent on the grounds that the Cowgatehead is an AQMA, and that the
data collection at this locus was almost certainly defective, as well as being out of date. 

It may perhaps be regarded as most concerning that, notwithstanding this view, the Scottish Environmental
Protection Agency accepted the applicant's finding at face value and offered no objection. This is particularly
significant since all UK authorities are bound by the recent Clientearth rulings on air quality. It is a matter of
record that the council's own figures for this specific location indicate that NO2 levels exceed the current
legal maximum, and are certain to be further exacerbated should the hotel buildings at the Cowgatehead
site be constructed. 

As SEPA and its CEO, Terry A'Hearn, must or should be aware, nitrogen oxides, in particular, pose a danger
to human health. They can inflame the lungs and cause respiratory diseases such as asthma, bronchitis,
and pneumonia, while they have been linked to an increased risk of heart attacks, strokes, neurological
disorders, and cancer. 

SEPA will also be aware that the Royal College of Physicians currently estimates that poor air quality is
responsible for an estimated 40,000 – 50,000 premature deaths per annum in the UK. The other airborne
pollutants known to be harmful to public health, and which require regular monitoring and assessment, are
benzine, butadiene, carbon monoxide, lead, PM10, and sulphur dioxide. 

Furthermore, a recent study from Leicester University published in  Environmental Microbiology  has found
that black carbon particulates emitted from deisel engines, in particular, can render respiratory infections
more resistant to treatment by antibiotics, and damage the immune system.
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While there may as yet be insufficient evidence to allege that there has been direct collusion between the
developer, the local authority, and SEPA in this case, or that a charge of misconduct in public office by any
particular individuals, or groups of individuals, may be appropriate, it is nevertheless manifestly clear that the
procedure adopted in granting this consent is defective, and should be examined by a competent authority
independent of the parties concerned, while the consent itself is suspended or revoked  pro tem or even
rescinded altogether under Section 65 of the Town and Country Planning (Scotland) Act 1997. 

In any event, it will be incumbent upon any court or judicial tribunal to fully consider all the facts relating to
this case, and issue determinations accordingly. 

Since the Scottish government, the Scottish Courts, and all state and infra-state authorities (including local
authorities) have a binding obligation under, inter alia, The Scotland Act, to operate within the framework of
EU law, the following citations of case law must be considered in any adjudication in this matter.

David J Black, 6 St Giles Street, Edinburgh EH1 1PT
December 2017

JUDGEMENT OF THE COURT (First Chamber)

26 July 2017 (Reference for a preliminary ruling— Environment — Directive 85/337/EEC — Directive 2011/92/E
— Possibility of carrying out, a posteriori, an environmental impact assessment of an operational plant for the
production of energy from biogas with a view to obtaining a new consent).

In Joined Cases C-196/16 and C-197/16,

REQUESTS for a preliminary ruling under Article 267 TFEU from the Tribunale amministrativo regionale per le
Marche (Administrative Court for the Marche Region, Italy), made by decisions of 22 March 2016, received at the
Court on, respectively, 7 and 8 April 2016, in the proceedings.

32   As  to  whether  it  is  possible  to  regularise  a  posteriori  the  failure  to  carry  out  an  environmental  impact
assessment of a project as required under Directive 85/337, in circumstances such as those at issue in the main
proceedings, it should be remembered that Article 2(1) of that directive provides that projects that may have a
significant impact on the environment, within the meaning of Article 4 of that directive, read in conjunction with
Annex I or II to that directive, must be subject to that assessment before consent is granted (judgement of 7
January 2004, Wells, C-201/02, EU:C:2004:12, paragraph 42).

33   As the Court has also emphasised, the prior nature of such an assessment is justified by the fact it  is
necessary for the competent authority to take effects on the environment into account at the earliest possible
stage in all the technical planning and decision-making processes, the objective being to prevent the creation of
pollution or nuisances at source rather than subsequently trying to counteract their effects (judgement of 3 July
2008, Commission v Ireland, C 215/06, EU:C:2008:380, paragraph 58).

34 However, neither Directive 85/337 nor Directive 2011/92 contains provisions relating to the consequences of a
breach of that obligation to carry out a prior assessment.

35 Under the principle of cooperation in good faith laid down in Article 4 TEU, Member States are nevertheless
required to nullify the unlawful consequences of that breach of EU law. The competent national authorities are
therefore under an obligation to take all measures necessary, within the sphere of their competence, to remedy
the failure to carry out an environmental impact assessment, for example by revoking or suspending consent
already granted in order to carry out such an assessment (see, to that effect, judgements of 7 January 2004,
Wells,  C-201/02,  EU:C:2004:12,  paragraphs  64  and  65;  of  3  July  2008,  Commission  v  Ireland,  C-215/06,
EU:C:2008:380, paragraph 59; and of 28 February 2012, Inter-Environnement Wallonie and Terre wallonne, C-
41/11, EU:C:2012:103, paragraphs 42, 43 and 46).
36 The Member State concerned is likewise required to make good any harm caused by the failure to carry out
an environmental impact assessment (judgement of 7 January 2004, Wells, C-201/02, EU:C:2004:12, paragraph
66).
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JUDGMENT OF THE COURT (Fifth Chamber)

21 September 1999

(Environment  Directive 85/337/EEC  Assessment of the effects of certain public or private projects  Setting of� Setting of
thresholds)

In Case C-392/96,

Commission of the European Communities, represented by Richard B. Wainwright,Principal Legal Adviser, acting
as Agent, with an address for service in Luxembourg at the office of Carlos Gómez de la Cruz, of its Legal
Service, Wagner Centre, Kirchberg, applicant, v Ireland, represented by Michael A. Buckley, Chief State Solicitor,
acting as Agent,Philip O'Sullivan SC and Niamh Hyland BL, with an address for service in Luxembourg at the
Irish Embassy, 28 Route d'Arlon,

64. As far as the objection to thresholds is concerned, although the second subparagraph of Article 4(2) of the
Directive confers on Member States a measure of discretion to specify certain types of projects which are to be
subject to an assessment or to establish the criteria or thresholds applicable, the limits of that discretion lie in the
obligation set out in Article 2(1) that projects likely, by virtue  inter alia  of their nature, size or location, to have
significant  effects  on  the  environment  are  to  be  subject  to  an  impact  assessment  (Kraaijeveld,  cited
above,paragraph 50).

65. Thus, a Member State which established criteria or thresholds taking account only of the size of projects,
without also taking their nature and location into consideration, would exceed the limits of its discretion under
Articles 2(1) and 4(2)of the Directive.

66. Even a small-scale project can have significant effects on the environment if it is in a location where the
environmental factors set out in Article 3 of the Directive, such as fauna and flora, soil, water, climate or cultural
heritage, are sensitive to the slightest alteration.

JUDGMENT OF THE COURT (Third Chamber)

21 December 2016 

(Reference for a preliminary ruling — Environment — Directive 2001/42/EC — Assessment of the effects of certain
plans and programmes on the environment — Article 3(3) — Plans and programmes which require an environmental
assessment only where the Member States determine that they are likely to have significant environmental effects —
Validity in the light of the TFEU and the Charter of Fundamental Rights of the European Union — Meaning of use of
‘small areas at local level’ — National legislation referring to the size of the areas concerned)

In Case C-444/15,

REQUEST for a preliminary ruling under Article 267 TFEU from the Tribunale amministrativo regionale per il Veneto
(Regional Administrative Court for Veneto, Italy), made by decision of 16 July 2015, received at the Court on 17 August
2015, in the proceedings

Associazione Italia Nostra Onlus

29 The national  court  refers  to  the  case-law of  the  Court  of  Justice  according  to  which  a  Member  State  which
establishes criteria and/or thresholds taking account only of the size of projects, without also taking their nature and
location into consideration, exceeds the limits of its discretion (see, in relation to Directive 85/337, judgements of 21
September 1999,  Commission  v  Ireland, C- 392/96, EU:C:1999:431, paragraphs 64 to 67, and of 16 March 2006,
Commission v Spain, C-332/04, not published, EU:C:2006:180, paragraphs 76 to 81).

30 Therefore, there can be no justification for exempting from a mandatory systematic environmental assessment the
plans and programmes covered by Directive 2001/42 on the basis of a purely quantitative criterion, such as that of the
use of ‘small areas at local level’, for the purposes of Article 3(3) of that directive.31 The referring court adds that, if the
Court holds that that provision is not invalid in the light of the TFEU or the Charter, the question then arises whether
that notion of ‘small areas at local level’ may be defined by national legislation solely in quantitative terms, as is the
case in Italy.

 

Page 235



i http://www.cityofliterature.com/cities-of-literature/cities-of-literature/

ii Leisure and Cultural Development Scrutiny Panel, minutes of 24.1.05: 
http://www.edinburgh.gov.uk/meetings/meeting/1533/leisure_and_cultural_development_scrutiny_panel

iii MacRae, E J, City of Edinburgh: The Royal Mile, Report by the City Architect, 9 April 1945, Edinburgh, (pp.10-11), noting that, prior
to the demolition of the tenement fronting the Cowgate, Alison’s Close tenements’ housing renovation project “adjoins the space
proposed for extension of the Edinburgh Public Library, and a scheme is shown in which this development might satisfactorily
take place without disturbing the old building, which is a good example of 17th century architecture’.

iv http://www.edinburgh.gov.uk/download/meetings/id/34351/item_no_6b_-_central_library_development  

v The Public Libraries of Edinburgh 1800 - 1970, An Historical Survey: Alan G.D.White, Assistant City Librarian
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35314
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viii https://www.skyscrapercity.com/showthread.php?t=1671459&page=2
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xv UK modelling under the Air Quality Directive (2008/50/EC) for 2010 covering the following air quality pollutants: SO 2 , NO X , NO 2
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	“We in the Greater Grassmarket BID area are also pursuing a challenge. We have already raised a petition against the BID which has been signed by 65 businesses, six more than originally voted in favour of the BID, and the number of those against is growing by the day.”
	“On the face of it, this seems an extraordinary betrayal of Carnegie’s intentions and a slap in the face for Edinburgh’s great cultural heritage. The details suggest an even more cynical approach by the Council.“
	- Rory Bremner


