
November 28th 2017

Dear Elected Representative,

It is the opinion of the Old Town Community Council (OTCC) that the situation facing the Old Town community
has now reached a crisis point contending with pressure from speculative interests such as hotel and student
development, coupled with the significant loss of residential properties to the Air B&B 'buy-to-let' holiday market.

All local ward councillors have voiced concerns that the balance between residential and visitor needs is now
seriously compromised. Consequently residents are no longer able to maintain a good quality of life and respond
in an effective manner in safeguarding the best interests of this ancient neighbourhood at the heart of the city.

Numerous contentious developments have recently been granted consent against the wishes of local residents
which considerably  exacerbate the situation.  Having attracted strong concern from UNESCO, the cumulative
effects of these developments puts the future of Edinburgh's World Heritage at significant risk following the case
of Liverpool, which now features on the 'World Heritage In Danger' list. 

Of recent developments in the Old Town perhaps most contentious is the proposed India Buildings hotel, extending
to the Cowgate on land long set aside for the expansion of Edinburgh Central Library. Besides further eroding the
local community, the OTCC considers this development would seriously imperil the future of the Central Library
and the reputation of this UNESCO City of Literature, World Heritage & Enlightenment.

The Council's Planning Report for the proposed India Buildings hotel, Application (15/04445/FUL), concluded:

“The design of the new building is respectful and reflects the historic context and grain of this part of the city...
There will  be no adverse impact  on the character or appearance of the conservation area or  the setting of
adjacent listed buildings. It will not significantly impact on the amenity of neighbouring residents and it will not
introduce any implications in terms of road or pedestrian safety... There are no material considerations which
outweigh this conclusion. It is recommended that this application be Granted.”

The developer's image of the proposed hotel from the Cowgate (see page 14 of attached Appendix A), calls into
question the Council's conclusion and was strongly contested by the  objections of  the OTCC and surrounding
community  council's,  all  local  ward Councillors, the local  MP & MSP's, the  Architectural  Heritage Society  of
Scotland, Cockburn Association, Edinburgh Old Town Development Trust, Old Town Association and others. Yet
in spite of the strength of objection the hotel was narrowly approved by 8 votes to 6.

Following the decision, the OTCC and others appealed to Ministers for intervention. However this was declined on
the grounds that “no issues of national significance would justify using the power of call-in in this particular case”.

With no community right of appeal, as a final action a judicial review was undertaken. However, since only the
legality of the case, rather than the merits or facts, could be questioned this challenge was unsuccessful.

In spite of the verdict, key evidence has come to light since consent was granted, discussed in Appendix A, which
reveals that councillors were 'significantly misled', exposing a clear conflict of interest, serious dereliction of duty
and failure of CEC and other government agencies to honour coalition promises and uphold the Principles of
Public Life. Accordingly, the OTCC seeks clarification regarding numerous related points, as raised in Appendix B.

Having comprehensively considered the matter, the OTCC concludes that, while the proposed hotel could readily
be relocated elsewhere, the only realistic option in safeguarding the future of Edinburgh Central Library is to
develop the Cowgate gap site for the benefit of the Library, realising a long intended vision and the aspiration of
founder Andrew Carnegie and architect George Washington Browne.

It would therefore, under these exceptional circumstances, be expedient of the Council to enact Section 65 of the
Town and Country Planning Act (1997) Scotland, revoking planning permission for the proposed hotel. This would
then permit the associated assets, including the Cowgate gap site, transferred on condition of planning consent,
to revert to public ownership, allowing alternative proposals to be brought forward.  See Appendix D.

Inspired by the award winning extension to Dunfermline Library, recently voted the best new building in Scotland,
alternative proposals envision the Central Library developed as a key national asset, enriching the city's cultural
offering in recognition of Edinburgh's title as the '1st UNESCO World City of Literature'. If the Council declined to
undertake this the local community would seek the opportunity using Community Empowerment legislation.

In safeguarding the best interests of the local community, the Library and the UNESCO titles, the OTCC intends
to pursue this matter with Audit Scotland and to inform UNESCO City of Literature and UNESCO World Heritage.

Your consideration and endorsement of Section 65 is earnestly requested.

Yours faithfully,

John Thompson, Secretary Old Town Community Council

Page 1



Appendix A

Assessment of Proposed India Buildings Development   (15/04445/FUL)

Foreword

A comprehensive assessment of a major planning application is typically beyond the scope of a community
council.  However, this Application has attracted considerable controversy,  revealing  serious failings of
government agencies to uphold the Principles of Public Life, the consequences of which would have
profound implications for the reputation and future of this City of Literature, World Heritage and Enlightenment.

In  representing  the  best  interests  of  the  local  community,  the  Old  Town  Community  Council  (OTCC)
acknowledges that  the local community has reached a critical point, primarily due to the cumulative
pressures of commercial encroachment, to which this Application is a conspicuous example.

Under  these  exceptionally  serious  and  regrettable  circumstances,  it  has  been  deemed  expedient  to
undertake  this  detailed  assessment.  Having  contended  with  an  immense  volume  of  associated
documentation, dating back to the 19th century, the OTCC insists that thorough consideration is given to this
critique, and to the associated Appendixes B, C & D which raise points of clarification and recommendation.

Background – Edinburgh Central Library

Key to this assessment is consideration of Edinburgh Central Library (ECL); a public building of the greatest
significance, whose future would be fundamentally compromised by the proposed development.

Described as the 'Scottish Nation's window to the World'  and inspired by Robert Burns and the Scottish
Enlightenment, ECL is considered the finest Carnegie endowed library in the country; one of the first of 3000
libraries the remarkable Scottish philanthropist established throughout the World, representing among the
most significant philanthropic contribution to modern civilisation.

At the opening ceremony in 1890, Carnegie stated, "We trust that this Library is to grow in usefulness... 
and prove one of the most potent agencies for the good of the people of Edinburgh for all time to come.”

Local architect, George Washington Browne, designed a beautiful building which has served the city well in
the 130 years since it was built, attracting upwards of 500,000 visitors/ year.

World City of Literature

In recognition of the Library as an integral, key cultural asset of the City and the Nation, City of Edinburgh
Council  (CEC)  commissioned  local  firm,  Law  Dunbar  Naysmith  Architects  (LDN),  to  undertake
comprehensive studies of ECL [i] in 2002 and 2008, to 'inform forward planning'. In so doing Edinburgh, with
its  “rich legacy of literature spanning centuries, its geniuses of the Enlightenment and its contemporary
stable of beloved writers” [ii],  was successful  in its bid to become the  1st United Nations  Educational,
Scientific and Cultural Organization (UNESCO) World City of Literature in 2004.

Acknowledging  the  significance  of  the  Library, the  highly  regarded  2002  LDN  conservation  study
recommended that ECL be afforded full recognition and protection:

“as an historic building of the first importance... considered to be of national importance, deserving
to be upgraded to Category A”.

This recommendation was endorsed by CEC in Jan 2005, as recorded in the minutes of the Leisure and
Cultural Development Scrutiny Panel [iii] that “an approach be made to Historic Scotland for upgrading
the building to Category A* conservation listing”. However, with a history of neglect, as revealed in the
LDN studies, this action was never taken and ECL remained B** listed; this was later to have a crucial
bearing on the outcome of Application (15/04445/FUL).

 *Category A: National or international importance, either architectural or historic.
**Category B: Regional or more than local importance.

Page 2



In spite of the importance of ECL, the 2008 LDN strategic study revealed that:

“decades of low investment have resulted in a Central Library that is a jaded, tired incarnation of
what was once at the forefront of library design...The original civic grandeur of the George Washington
Browne Library remains intact beneath a patina of unfortunate modifications...  which reflect poorly on
how we value such an important public service.  The qualitative experience of the library...  does not
compare favourably to Edinburgh’s reinvigorated and reinvented museums and art galleries. In comparison,
the lack of large scale investment at the Central Library is palpable”.

Alluding to the aspiration of Carnegie, the conservation study noted that the Library:

“falls well short of meeting acceptable modern library standards and the needs and expectations of its
staff and users in the 21st century... the fundamental problem faced by the Library is that it is simply not big
enough for the population it serves... the physical limits of the current buildings do not allow the Library to
grow in usefulness... It is clear that the current situation cannot be allowed to continue indefinitely and that
if  a radical solution to the problems faced by the Library is not adopted the Library and its facilities will
become increasingly at risk of closure”.

The report relays:

“The excessive pressure on the use of space within the George Washington Browne building is the key
conservation issue that needs to be addressed... Collections continue to grow but those in the Central
Library have  passed the full storage and display capacity of the building. It is clear that there is no
more opportunity for  expansion within the existing Browne building.  There is,  however, an  empty site,
(Cowgate gap site) owned by City of Edinburgh Council, immediately to the west of the Browne building
which could accommodate a major extension to the existing facilities... an option so rarely available to
a major public building... It has been the subject of a feasibility study and competition in recent years.”

In response, a 'Central Library Conservation Plan' was produced by CEC in Nov 2004, regarding this as an 
important first step in taking forward the work which started during the late 1980s, recognising that:

”The building complex must be modernised and radically remodelled, in order to provide the services
expected of the principal library for a capital city in the 21‘ century... so that it becomes, once again, a
flagship library for Edinburgh and Scotland, worthy of the aspirations of Andrew Carnegie and the City's
Victorian forbears”.

In assessing the options the report concluded:

“Doing nothing is not really an option. As a minimum, additional space will be required to house growing
collections, building services which are nearing the end of their life will  require to be replaced, and the
requirements  of  the  Disability  Discrimination  Act will  need  to  be  dealt  with.  Such  an  approach  will
continue to deal with the symptoms of the ailments afflicting the Central Library but will not cure the root
cause of the problem. The ability of the Library service to provide a service of a suitable quality to
the citizens of Edinburgh will undoubtedly be compromised”.

Concerning the issue of access, the strategic study found:
 
“Many parts of the Library are inaccessible by wheelchair... Fire and rescue services have refused to
take responsibility to evacuate people with special access needs from most parts of the Library
which further limits access for people with limited mobility to library services. These limitations could be
considered discriminatory under the Disability Discrimination Act”.

Noting the adjoining Cowgate gap site could 'accommodate a major extension to the existing facilities',
the Council's conservation plan highlighted:

“The option of  extending the  Library  on the site  behind the  original building offers exciting
possibilities  for  re-inventing  the  Central  Library  so  that  it  meets  the  needs  and  aspirations  of
citizens and visitors in the 21st century...  It would be a hugely wasted opportunity if the     site was
developed for other uses without seriously considering how it could, not just solve the existing
problems of the Central Library, but re-invent the Central Library in a form relevant to 21  st   century
needs and aspirations...  the  concept  of  expansion on the  site  addresses  virtually  all  problems
currently relating to the Library”.
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The preferred option of the strategic study, agreed by an expert panel, from LDN, CEC and Library Services
in 2008, was to “develop the vacant site to the west of the existing Library to create a new, purpose
made facility, linking this to the re-developed existing building”, recognising that:

"As the first city in the world to be awarded UNESCO City of Literature status the Central Library should
have a profile in the public mind which reflects and contributes towards Edinburgh’s international status”.

Post 2008 Global Banking Crisis

Following the economic collapse of 2008, relating to the speculative real estate chicanery of the global bank-
ing system, which subsequently precipitated the imposition of swingeing 'austerity' cuts to public services, the
Council became severely financially compromised and tragically declined to pursue the LDN vision for ECL.

In Dec 2011, the Council's Policy and Strategy Committee published a paper, 'Central Library Development',
confirming that:

“The library requires to be upgraded, with electrical and mechanical installations at the end of their life,
inadequate  storage  display  conditions  for  valuable  collections  and  many  areas  of  the  building
inaccessible to people with disabilities. Improvements to the public spaces and facilities are needed to
meet modern public expectations of a capital city library and keep pace with best practise in providing a high
quality modern library service...  The Central Library remains in critical need of major investment to
create a building fit for purpose. The estimated cost to meet basic refurbishment requirements for Health
and Safety and Disabled Access is around £10m”.

Under the heading 'Proposal', the report noted that:

"Previous  investment  option  studies  have  been  unable  to  identify  a  sustainable,  affordable  investment
solution for Central Library. Alternative proposals are now required to address the critical condition of the
building and deliver a Central Library fit for purpose for Scotland’s capital city in the 21st Century".

The report then revealed that:

"Due to a change in the availability of surrounding assets and property, there is now an opportunity to take
forward a more strategic development of the Central Library and surrounding area, giving the potential to
create a real cultural destination point for the city".

In spite of the pre-austerity LDN assessment that “the excessive pressure on the use of space within the
George Washington Browne building is the key conservation issue that needs to be addressed”, the Dec
2011  report  somewhat  incredulously  imagined  delivering  a  solution  fit  for  purpose  that  “completely
refurbished library facilities within the existing George Washington Browne building”. 

In promoting such a compromised vision, the report further noted:

"The  gap site  to  the  rear  was  originally  identified  as  a  potential  extension  opportunity  for  the  Library;
however development of the site has not been possible due to funding issues".

In spite of FOI requests, no detailed assessment has been forthcoming to clarify the matter of 'funding
issues' and whether alternative funding or public consultation was ever sought.

Disposal of Public Assets

Having failed to realise the aspiration of developing the Cowgate gap site for the benefit of the Library, in
response to the economic climate and the 'more strategic development of the Central Library',  the Council
report now referred to the gap site as “surplus to operational requirements”. Attracting further speculative
interest, the report also claimed that the Cowgatehead Church NHS homeless clinic and the former Social
Work office at 11-15 Victoria Street were also 'surplus', concluding that:
 
“The current redundant assets are valued at a low level due to their disparate nature, lack of access and the
current economic situation in the world financial markets. The pooling of Council property assets at this
location provides a unique opportunity to create a development platform for a major redevelopment project
which could attract significant private sector investment and deliver the regeneration of this part of the city”.
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In  disposing  of  public  property  of  such  historic,  cultural  and  social  value, without  any  public
consultation to discuss alternative options,  the claim that the implicated assets were 'surplus to the
Council's requirements' is clearly disingenuous, though favourable to the interests of the current predatory
economic climate. 

As an indication of the possible origins of this speculative proposal, the report further revealed: 

“Discussions with the adjacent owners Royal Bank of Scotland (RBS), (having acquired India Buildings on
Victoria  St  following  the  bankruptcy  of  the  previous  owner),  have  developed  a  concept  for  wider
regeneration that would deliver... a new quality hotel development with restaurant and retail facilities”.

In  spite  of  the  fundamental  compromise sacrificing  the Cowgate  gap site  to  this  proposed commercial
development, the report foresaw, under the heading 'Vision':

“A new Central Library for Edinburgh would be an iconic landmark, and a testament to the role Edinburgh
will play in the 21st century as a truly “intelligent” and global capital city... As a revitalised attraction the
library would be designed to improve the use of space and deliver better customer service... Developing the
Central Library at the centre of the world’s first UNESCO City of Literature would underpin Edinburgh’s
status as a cosmopolitan and inclusive city... This ambitious project would deliver a library service that would:

• Create a destination for thousands of tourists seeking out Edinburgh’s cultural heritage resources
and its range of facilities as a visitor attraction 

• Become a nexus for knowledge, city information, reading, and referrals to and from other services 

• Provide a vibrant city centre hub with an appealing mix of leisure, information and learning services
meeting customer expectations and demands 

• Produce an intelligent city with excellent digital resources, support and learning opportunities”.

The Dec 2011 Policy and Strategy Committee assessment concludes:

“The Council, in conjunction with RBS has the opportunity to create a high quality cultural hub in the centre
of the city. This will provide a library facility at the leading edge of customer and service design, with a high
quality hotel incorporated into the development”, recommending the Committee to “remit the Directors of
Services for Communities and City Development to create a team to direct and develop a joint proposition
with RBS including the development of the Library and redundant assets as part of a single regeneration
project for the proposed area”.

Feasibility Study by Bennetts Architects

The Council then looked to redevelop the library building by linking up with the National Library across the
road,  and a  design feasibility  study, commissioned in 2013 by CEC, was undertaken by London based
Bennetts Architects. The vision statement of the Bennetts report reads:

“The reinvigorated Central Library will become an enduring beacon for the City. It will bring the World to
Edinburgh. Accessible and welcoming to all it will offer exceptional services...”

The report continues:

“Edinburgh deserves a central library of the highest architectural quality that matches or exceeds
those in other UK and European cities and befits its position as UNESCO's first City of Literature ,
recent winner of the UK's best library service and the Scottish Nation's window to the World”.

Under the heading “Decline must be arrested” the report concludes:

“Services have reached the end of their useful life and must be completely overhauled. Expenditure
over  the  years  on  essential  repairs  and  upgrades  from  asset  funding  barely  addresses  significant
ongoing maintenance requirements. Doing nothing is expensive and doesn't deliver best value”.
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Referring to the conclusions of the previous LDN report, but omitting to add that “expansion on the (Cowgate
gap)  site addresses virtually all problems currently relating to the Library”  etc, under the heading 'Estates
Rationalisation', the Bennetts report reveals:

“An options appraisal carried out by LDN Architects in 2008 concluded that the best option for the Central
Library is to remain in its historic home. Today the Central Library occupies a number of buildings. This
study is  premised on an option to  discharge the annex building to the south of  the Cowgate and
consolidate the Library into the buildings to the north: the original GWB building, The Bank building and
The Vaults beneath George 4th Bridge. The proposals avoid large extensions and allow neighbouring council
assets to be developed or sold to raise capital”.

While the George 4th vaults  and the lower floors of  the Bank building have potential  to be developed,
referring back to the LDN strategic study, the report concluded:

“much of this space has poor natural light or ventilation so are not idea as public library space... While the
vaults could be used for storage of books they have problems with water ingress so fundamentally do not
meet the requirements of BS5454: Recommendations for the storage and exhibition of archival documents”.

Consequently the Bennetts study was to prove infeasible, yet having been consulted in conjunction with the
study, Historic Scotland/ Historic Environment Scotland (HES) took the opportunity to query CEC regarding
the recommendation of the 2002 LDN study to upgrade the Library to Category A listing, recognising the
'national/ international importance' of the building. However, once again no action was initiated by CEC to
upgrade the Library which remained a B listed building, thereby under valued and under protected.

The “option to discharge the annex building to the south of the Cowgate” was however acted upon, in
order  to  raise  a  capital  receipt  "to  address  the  most  urgent  health  and  safety  investments  required”.
Consequently, the Annexe of 9 George IV Bridge, containing the Children's and Music Library, was sold and
the departments relocated to the main Washington Browne building, in spite of the previous LDN conclusion
that the "excessive pressure on the use of space within the George Washington Browne building is the
key conservation issue that needs to be addressed”. 

This action raised a capital  receipt of  £905,000 but proved ill  fated upon transfer and consolidation,  as
revealed in a later Council report to the Culture and Sport Committee, dated 8.3.16:

"The sale of 9 George IV Bridge required the relocation of a high volume of books to the Stack building
(located to the rear on the western aspect of the main library building). After these books were relocated, a
workplace Health and Safety inspection noted that although it had been confirmed that there was no risk to
the integrity of the building, there had been movement of approximately three inches on the lower three
floors of the twelve floors Stack building. Structural surveyors carried out a detailed survey and remedial
works were undertaken. New foundations have been laid and modern roller shelving will be installed by
middle of February, allowing the recant of Central Library displaced stock collections back into the building...".

The full cost of the relocation amounted to £518,000, significantly more than anticipated, and critically, with
the disposal of the Annexe, the total floor space of the Library was reduced from 6660m2  to 4770m2 and
public space from 2420m2 to 1950m2.

Comparison of Space Requirements for Central Library Buildings

A detailed analysis of space requirements appropriate to the aspirations of ECL in the 21 st century, carried
out as part of the LDN Strategic Study, indicated that the provision of public area should be increased to
approximately 10,000m2 in order to accommodate an appropriate range and scale of services.

For  the  purpose  of  comparison,  Dundee  Central  Library,  refurbished  in  1996,  has  9,213m2,,  Glasgow
50,000m2, while Birmingham's new Central Library has 23,225m2.

Post-Bennetts Study and the Disposal of Public Assets

Following the Bennetts report, the Council's Economy Committee published a paper, dated 6.3.14, 'George
IV Bridge Project: Disposal of Surplus Assets'. This report reaffirmed that the Council owned a number of
'surplus assets': the Cowgate gap site, the Cowgatehead Church NHS homeless clinic and the former Social
Work office at 11-15 Victoria St.
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Noting  that  "protracted  discussions  with  West  Register  (RBS), aimed  at  agreeing  a  joint  approach  to
disposal have proved unsuccessful", the report records that Jansons Property Investors and Developers
(Dreamvale Properties Limited), have “secured an exclusive legal position with West Register to purchase
India Buildings” and in addition have “approached the Council with a view to acquiring the Council’s surplus
assets" in order to “undertake a joint development of the Council’s and West Register’s assets to provide a
4 star hotel”.

By consolidating the public assets into a single development the report claims this would “accommodate a
higher standard of hotel brand” concluding that “the proposals offer an opportunity for the comprehensive
redevelopment of a number of listed buildings and gap site and provide for a higher level and less risky
financial return to the Council”.

Under the heading 'Equalities Impact', the report notes that:

"Agreeing the sale of the property in an off market transaction  will prevent any potentially interested
party in submitting a bid. Due to their interest in the adjoining site, Jansons as special purchaser have
submitted a bid in excess of current market value of the Council assets. The level of receipt will be in excess
of that which could be obtained from marketing the Council assets in isolation."

Yet having served the local community for over 150 years, in considering the disposal and conversion of the
Cowgatehead  Church  into  a  private  licensed  venue  (in  an  area  officially  recognised  of  alcohol  over-
provision) integrated into the proposed hotel, the 'Equalities Impact' failed to mention any consideration
for the human rights of homeless citizens, as long standing users of the building.

The report claims the "NHS has indicated their desire to relocate", an opinion contradicted by those working
at the clinic candid enough to speak out. An article published in The Herald [ iv] titled 'Clinic for homeless
people  to close amid gentrification  row',  reveals  that  the  loss  of  the  well  used medical  practise  would
endanger the lives of the most vulnerable.

The Economy Committee report records:

"Agreement on the main terms of a sale to Jansons has been reached at a price of £3.5 million".

An updated report to the Council Economy Committee, dated 22.5.14, recorded that the sale to Jansons to
develop a four star hotel in conjunction with the adjoining India Buildings was ratified by the Finance and
Resources Committee on 20 March 2014.

Following the approval to dispose of 'surplus assets at George IV Bridge', under paragraph 3.3 the report
reveals that Jansons conclude:

"there is considerable planning risk to the proposed development... the magnitude of the risk prevents them
from continuing on the basis of an unconditional offer. Rather than withdraw from the purchase, Jansons
have requested that the offer be amended to be subject to planning permission being obtained."  

Consequently, the report recommended that the Committee:

"Approves that disposal of the surplus assets at George IV Bridge to Jansons be conditional on planning
permission being obtained" and notes “the Council will have the option to withdraw from disposal should
Jansons not receive a planning permission that allows the purchase price to be maintained at £3.5 million".

Conclusion of Disposal of Public Assets

Given the inestimable worth of the Cowgate gap site, otherwise long set aside for the future of ECL and
the cultural enrichment of the city, and the value to the local community of the other implicated  'surplus
assets',  it comes as a  startling revelation that such a paltry sum of  £3.5 million could only be raised in
disposing of these precious public assets in such a prime location.

This figure is supposed to represent 'best value', yet given the subsequent de-valuation of  ECL by virtue of
the loss of attached land, light and views and contrasted with the tens of millions squandered on public
enquiries  alone  due  to  the  litany  of  Council  maladministration (trams,  statutory  repair  notices,  PFI
contracts etc), this attempt to raise capital receipts by favouring speculative development, without any public
consultation to discuss alternative options, fundamentally dishonours the Principles of Public Life.
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Conclusion of  Edinburgh Central Library Development - Post 2008

Having noted in the 2008 LDN report that the Library  “has been compromised by decades of piecemeal
alteration, how this is limiting proper access to the Library’s unique and popular collections, and how the
Library has become ‘inefficient, inaccessible to many and confusing to use’”, reflecting on the conclusion
that  “doing nothing is not really an option”,  the Library  would have been better served if nothing had
actually been done  beyond basic remedial work, rather than selling the Annexe and Cowgate gap site,
thereby consolidating and constraining the Library to the existing Washington Browne building.

Having disregarded the conclusion of the LDN report that “the excessive pressure on the use of space
within the George Washington Browne building is the key conservation issue” and that “it would be a
hugely wasted opportunity if the (Cowgate gap) site was developed for other uses without seriously
considering how it could, not just solve the existing problems of the Central Library, but re-invent
the Central Library in a form relevant to 21st century needs and aspirations”,  in contending with the
post-2008 imposition of austerity, coupled with the failure to realise the vision of the Bennetts study, the
future of the Library is now profoundly compromised, and the building is still to meet fire safety standards
and the requirements of the Disability Discrimination Act.

Though hundreds of  public  libraries  have now tragically  closed  across  the UK since  the imposition  of
austerity, for the purpose of comparison, the City of Birmingham has recently spent upwards of £200 million
on a new central library, becoming a major focal point for the city, helping to revision the public library
service in the 21st century.

Following this success, an outstanding new library at South Shields has won the title of Regional Building of
the Year, while closer to home, Dunfermline Library [v], Carnegie's first public library, has just been awarded
the RIAS Andrew Doolan Best Building in Scotland Award for 2017 for its magnificent extension, re-vitalising
the library and significantly enriching the town's historic quarter.

Upgrade of Edinburgh Central Library from B to Category A Listing

Acknowledging that a request to HS/ HES for the re-listing of Edinburgh Central Library was never made by
CEC, in spite of having been minuted as an action in Jan 2005 and then subsequently raised by HS in 2013,
in response to this serious dereliction of  CEC the re-listing of  the Library was eventually initiated  by a
member of the public in August 2015, with foreknowledge of the proposed India Buildings hotel.

As the government agency responsible for the listing of distinguished buildings and assessment of planning
applications  in  conservation  areas,  HES  undertook  the  appraisal  of  the  Library's  re-listing  while
subsequently contending with the application for the proposed India Buildings hotel, submitted in Sept 2015.

The request for the Library's upgrade to Category A explicitly stated, “there may be a threat to it's setting
(very important)* by adjacent redevelopment”, which HES would have been aware of having received a
pre-application notification for the proposed India Buildings hotel in May 2015.

*parenthesis added by applicant

Though re-listing of buildings is not normally undertaken during ‘live’ planning applications, as re-listing for
ECL was initiated before the hotel application and the Library is out-with the boundary of the proposed
hotel development, this policy should not have applied.

The process of re-listing can take up to 6 months and though consideration was given to the Library in 2013,
as previously noted in conjunction with the Bennetts study, as the organisation 'responsible for investigating,
caring for and promoting Scotland’s historic environment' HES   failed to respond as a matter of urgency.

Citing a nationwide review of libraries as reason for the delay, which was then subsequently postponed, the
Library was not officially upgraded to a Category A listed building until July 2016 [vi], some 11 months after
the re-listing request and 14 years since the original 2002 LDN recommendation.

Crucially this happened two months after the 25th May 2016 hearing of Application 15/04445/FUL, in
which planning consent was narrowly granted for the proposed India Buildings hotel.

Had the Library been afforded the recognition and protection of a Category A listing at the time of 
the hearing for the hotel  the outcome would likely have been very different, as discussed later.
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UNESCO World Heritage Status

Established  under  the  auspices  of  UNESCO in  1972,  the  World  Heritage  Convention  aims to  identify,
protect, conserve, present and transmit to future generations cultural and natural heritage of Outstanding
Universal Value (OUV). World Heritage Site (WHS) status is the only international designation that protects
the built heritage of the World's most outstanding cultural sites. Just over 1000 sites worldwide have WHS
status, with 29 in the UK and 6 in Scotland.

The UK Government, as State Party, takes the lead, via Department for Culture, Media and Sport (DCMS),
communicating  with  UNESCO  on  behalf  of  the  Site,  and  any  formal  correspondence  from  managing
partners goes via the Scottish Government and DCMS.

Further  to  this,  there  is  an  international  dimension  to  scrutiny.  State  Parties  for  WHS  are  bound  by
Operational  Guidelines  to  monitor  the  State  of  Conservation  of  a  Site.  Any  major  restorations  or
constructions which may affect the OUV  should be reported to UNESCO.  This is known as  Reactive
Monitoring, the purpose of which is to allow the World Heritage Committee to assist in seeking appropriate
solutions to ensure that OUV is fully preserved.

UNESCO is often aware of high-profile cases from the media and third parties and the State Party
primarily uses Reactive Monitoring as a means of reassuring UNESCO that there are checks and balances
in place to ensure effective decision-making. If UNESCO and its advisors ICOMOS (International Council on
Monuments and Sites) are sufficiently concerned about actual or potential impacts on the OUV of the
WHS, it will request a State Of Conservation Report from the State Party.

The report is used to create an agenda item and draft decision for UNESCO’s World Heritage Committee’s
annual session. Decisions reached by the World Heritage Committee are published on UNESCO's website
and normally include recommendations and requests for specific actions to remove any threat to OUV.
UNESCO can also request that the State Party invites an Advisory Mission by ICOMOS.

Following an Advisory Mission and submission of a further State of Conservation report in a subsequent
year, if UNESCO takes the view that appropriate steps are not being taken to address its concerns, it may
place the WHS on the World Heritage in Danger list.

Following this UNESCO would request regular State of Conservation reports until the situation had improved
to enable the WHS to be taken back off the World Heritage in Danger list. The ultimate sanction is UNESCO
could eventually remove WHS from the list of inscribed sites if its concerns remained unaddressed.

Edinburgh World Heritage Site

The Old and New Towns of Edinburgh were added to the UNESCO list of World Heritage Sites in 1995,
representing  “a  remarkable  blend  of  two  urban  phenomena:  organic  medieval  growth  and  18th
century town planning", providing a clarity of urban structure unrivalled in Europe, containing a wealth of
buildings listed for their architectural character or historic interest, including the highest concentration of
Category A listed buildings in Scotland.

Some of the finest public and commercial monuments of the New-classical revival in Europe survive within
the Site, reflecting Edinburgh's continuing status as the capital of Scotland since 1437, and a major centre of
thought and learning in the 18th century Age of Enlightenment, with its close cultural and political links with
mainland Europe.

The Old and New Towns together form a dramatic reflection of significant changes in European urban planning.
Characterized by the survival of the little-altered medieval "fishbone" street pattern of narrow closes, wynds,
and courts leading off the spine formed by the High Street, the Old Town represents the inward looking,
defensive walled medieval city of royal palaces, abbeys and organically developed burgage plots. Contrasting
with the expansive formal Enlightenment planning of the 18th and 19th centuries of the New Town, the
largest and best preserved example of Georgian town planning in the UK, the Old Town then underwent a
rediscovery and revival in the 19th century with its adaptation of a distinctive Baronial style of architecture.

A recent report by Edinburgh World Heritage Trust (EWH) has shown that Edinburgh’s World Heritage site
has a value of between £1.2 – £1.4 billion.
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Management of the Edinburgh World Heritage Site

The City of Edinburgh Council jointly manages the Old and New Towns WHS in partnership with EWH and
HES. The aim of managing the Edinburgh WHS is to preserve and enhance the quality of the area, and as
noted by CEC, “has the potential to improve quality of life and support sustainable communities”.

“The partnership must ensure the sound managment of the Edinburgh WHS and demonstrate that
the city is fulfilling its obligation in meeting the requirements of the World Heritage Convention”.

Scottish Planning Policy and Environmental Assessment regulations require planning authorities to
take account of OUV both in their policies and decisions on cases. The Edinburgh Local Development
Plan incorporates Policy Env 1, which serves to protect OUV, stating: 

"Development which would  harm the qualities which justified the inscription of the Old and New Towns of
Edinburgh as a World Heritage Site or would have detrimental impact on the Site's setting will not be
permitted... setting may include sites in the immediate vicinity, viewpoints identified in the key views
study and prominent  landscape features throughout the city."

HES is a statutory consultee in cases where there is potential to impact on OUV and in the instance of
objecting to a planning application has a requirement to notify Scottish Ministers when the Council is minded
to grant consent, allowing Ministers the power to call-in applications if deemed expidient.

EWH is a non-statutory consultee, but engages with the planning process from the earliest stages through a
Planning Protocol.

2008 Reactive Monitoring Mission to Edinburgh WHS 

In  response  to  UNESCO’s  World  Heritage  Committee’s  annual  session  Report,  UNESCO/  ICOMOS
undertook a “Reactive Monitoring Mission” later in the same year responding to significant concerns relating
to contentious proposals in the Edinburgh WHS, including the Caltongate/ New Waverley development and
proposal for St James Centre.

The UNESCO Report records:

“On 6 February 2008, CEC were minded to grant consent for major elements of the Caltongate scheme, in spite
of considerable opposition from the Edinburgh World Heritage Trust  and others,  including a specially
formed Canongate Community Forum which has mobilised community support to keep homes for locals in
the Old  Town.  The plans  include a five-star  hotel,  conference centre,  houses and offices...  involv(ing) the
demolition of  one protected building,  the rear  of  a second, and several  tenanted houses...  The State Party
submitted a report on 9 April 2008 which sets out the overall parameters of the scheme and its current status. It
also reported that in spite of earlier concerns over the scheme, Historic Scotland were now supportive”.

The Report continues:

“The World Heritage Centre and ICOMOS are concerned that the scale of the Canongate development
will impinge on the very strong, tight, grain of the Old Town and the overall coherence of its urban form
and spaces,  and  impact  negatively  on views from Carlton  Hill.  Given the scale  and location of  the
development it could impact on the integrity and OUV of the World Heritage property.

As has been presented by the State Party, the Caltongate scheme  could be followed by others of a
similar or even larger scale and degree of intervention...     Developers appear to be challenging the
current limits of development in a way that could adversely affect the integrity of the WH property”. 

On the advice of the 2008 Reactive Monitoring Mission, a shift took place focusing on OUV in the planning
process,  and  comments  concerning OUV are  now delivered through a  Planning  Protocol.  Besides the
introduction of Policy Env 1, wider policies and guidance on the design of development provide detail on
issues such as height, massing, detailing and the appropriateness of materials are also in place.

Also, the position of a World Heritage Site Co-ordinator was established to engage with the DCMS at a pre-
planning stage, liaising with CEC.
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2015 ICOMOS-UK Exploratory Visit

Having all but ignored the concerns of UNESCO, allowing the controversial Caltongate, St James Centre
and  other  major  developments  in  the  WHS  to  proceed,  thereby  fundamentally  challenging  and
compromising  OUV, in  a  report  to  CEC Planning  Committee,  dated  25.2.16,  “Old  and  New Towns  of
Edinburgh World Heritage Site - Update” [vii], under the heading “State of Conservation” the report states:

“There has been recent media attention surrounding a number of proposed developments within the Site,
raising its profile, and attracting the attention of ICOMOS-UK (who) carried out an invited exploratory visit
to the Old and New Towns of Edinburgh on 13-14 October 2015. Their findings have informed a letter from
UNESCO including an  ICOMOS Technical Review, which, in turn, has been passed to the Council and
HES, via DCMS and Scottish Government, to assist with a response”.

In advance of the exploratory visit, Director of EWH Adam Wilkinson stated:

“We look forward to showing representatives from ICOMOS-UK how we work to promote, conserve and
enhance the World Heritage Site, and work with colleagues in the CEC and Historic Scotland to look after
the city centre through its Management Plan, including how we advise on the World Heritage Site’s OUV in
relation  to  major  planning  applications.  Edinburgh’s  WHS is  the  city’s  greatest  asset,  a  source  of
immense pride for its citizens and key to its future success, and it is only natural that other organisations
are interested in how we work to look after it for the benefit of its people.”

In response to the visit, having based findings on discussions with elected members and officers from CEC,
representatives of the other managing partners of the Site and representatives of amenity societies and
local interest groups,  the Nov 2015  Technical Review  highlighted: 'Issues under evaluation':  “Impact of
inappropriate developments. Threats posed to OUV by planning consent regime”. 

Under the heading 'Analysis', ICOMOS-UK comment:

“Current concerns about new development, both approved and proposed, within the WH property highlight
two different, but related, issues:

 the  actual  adverse  impact  on  Outstanding  Universal  Value  of  specific  developments,
including approved projects and proposed projects; and

 a  broader  ongoing  threat  to  Outstanding  Universal  Value  –  particularly  to  integrity  and
authenticity – posed by the local planning consent process. This threat arises in part from
‘development’ rather than ‘values’ being the apparent principal driver of change and in part
from  an  apparent  inability  or  reluctance  of  national  heritage  agencies  to  intervene  and
overturn local decisions, once outline planning permission has been granted.

 the apparent lack of Heritage Impact Assessments for major projects.

The report continues:

“In combination both existing projects and the development consent process pose a significant threat to
the visual quality, integrity and juxtaposition of planning approaches that underpin the Outstanding
Universal Value of the property... importantly, new works and activities should enhance, rather than
detract from, the integrity, authenticity and Outstanding Universal Value of the WH property.

Regrettably the current situation, including both approved and proposed developments, appears to have
tipped the balance inappropriately, away from conservation, towards inappropriate development. There is
therefore an urgent need to reconsider, revise and re-frame current approaches to development,
including conservation and adaptation of existing structures and construction of new structures, so
as to deliver greater focus on values, to incorporate appropriate expertise and to  improve engagement
with the community”.

Significantly,  the  ICOMOS-UK  Technical  Review  referenced  the  proposed  India  Buildings  hotel
application among seven developments of concern.
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State of Conservation letter from UNESCO

In response to the findings of the ICOMOS-UK Technical Review, UNESCO wrote to DCMS in December
2015, expressing concern over the State of Conservation of the Old and New Towns of Edinburgh World
Heritage Site. The letter raised concern over the impact on major buildings and visual integrity, citing
specific cases, including the former Royal High School, and concerns over governance.

Responding to the ICOMOS review, Mechtild Rossler, Director of UNESCO World Heritage, wrote to DCMS
in a letter dated 18.12.15, warning of an 'ongoing threat' to Edinburgh’s World Heritage status. Under the
heading 'Governance' the Director highlights:

“The general development vision for the city at the local and national level lacks an integration of heritage
values, and the process is weak as a result. At the level of local planning consent, development projects
are being approved without due consideration of heritage values and conservation”.

In a worrying indictment of WHS management, Ms Rossler concludes:

“I would like to express the World Heritage Centre’s strong concern about the state of urban conservation
in Edinburgh in general... related to urban development within the boundaries of the World Heritage
property, its buffer zone and the surrounding area... The quality and pervasiveness of development
projects being pursued without due consideration for conservation is deeply worrying ... 

Having raised the matter of the proposed India Buildings development in the ICOMOS-UK Technical Review,
UNESCO World Heritage received further notification from DCMS in a letter dated 4.12.15, stating:

“HES considered the scale and height of the proposed extensions would impact on OUV of the WH site.
HES also considered the proposal would harm the setting of individual buildings that add to the area’s
character,  including the Central Library... As HES has objected to this application, the Council will be
required to notify Scottish Ministers if it is minded to grant consent for the India Buildings development”.

Edinburgh WHS Management Plan Review

The CEC Planning Committee 25.2.16 “Old and New Towns of Edinburgh WHS – Update” report states:

“The current Management Plan review is embracing the opportunity presented in addressing some of the
issues/challenges facing the management of the Site... HES hosted the recent ‘World Heritage: UK’ technical
workshop on ‘WHS Management Plans and Systems’. This organisation focuses on networking, advocacy
and promotion of WHSs, of which the Council is a member, and the workshop was timely. The opportunity
was taken to present where the Old and New Towns WHS Steering Group is in the review process, and to
seek feedback on two key management issues: ‘development pressure’ and ‘maintaining a living city’”.

The revised Management Plan was due to be launched on World Heritage Day, 18 April, 2017 but is yet to
be published, perhaps reflecting the recent pressure EWH has had to contend with having had to direct
considerable resources to the highly contentious former Royal High School hotel proposal.

A 'Summary for Public Consultation' was produced earlier this year in response to a public consultation in
the  summer  of  2016,  in  which  over  a  thousand  members  of  the  public  engaged.  The  consultation
highlighted:

“The challenge is to ensure that development takes appropriate account of the unique qualities of the Site.
Recent new proposals such as the Royal High School, and the St James Centre have divided opinion, and
many respondents are hoping for architecture that is respectful of the Old and New Town context...

The balance between visitor and resident needs was a source of many comments... concerns were 
expressed whether the right balance is being struck between the tourist economy and the needs of 
the local community. The City of Edinburgh Council has initiated research into the short-term lets sector 
and will consider the planning position of short stay commercial leisure apartments or ‘party flats’.

Feedback suggests that people sometimes feel frustrated that their voice is not being heard when 
decisions are being taken concerning our heritage and the historic environment. We are committed 
to   addressing this concern”.
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Planning Application   (15/04445/FUL)  : India Buildings Hotel 

The Application for planning permission for the proposed India Buildings hotel development (15/04445/FUL)
is described as:

“Mixed use development comprising hotel, bar, restaurant, cafe, retail and commercial uses and alterations 
to India Buildings, 11-15 Victoria Street, 18-20 Cowgate and Cowgatehead Church”.

As a major development with hotel provision for 225 beds, the Application consists of many hundreds of
pages of documentation,  including heritage, townscape and visual impact, transport, air quality, daylighting,
economic benefit statements, requiring a dedicated level of scrutiny typically well beyond the means of a
community council.

However, as long standing residents with first hand experience and understanding of the area and able to
draw upon professional advice,  members of the OTCC are well  placed to comment in response to the
proposed Application. Yet in spite of statutory standing the views of community councils are often ignored in
favour of economic interests, particularly in such a financial climate; a basic affront to democracy. 

According to the Application:

“India Buildings would accommodate a limited number of hotel bedrooms, it's primary function within the new
development would be the main entrance & reception to the hotel as well as housing public bar & restaurant spaces

11-15 Victoria Street  would be converted and primarily utilised for  hotel  bedrooms. This building would also
accommodate new commercial units at ground and basement levels.

Cowgatehead Church would be converted to form hotel function space with ancillary meeting rooms. It would
also form a secondary entrance to the hotel. A new east wing to the church is proposed reflecting the existing
west  wing in design albeit  in a contemporary manner. Commercial  units are proposed at  ground and lower
ground floor on Victoria Street, as well as on the Cowgate.

The new, interconnecting buildings consist of six storeys on the Cowgate stepping up towards Victoria Street and
India Buildings, reaching a maximum height of nine storeys in the centre of the site. The new build is a mix of
contemporary and traditional design and materials. The most contemporary element is located on the Cowgate
where a double skinned glazed design is proposed. As the building steps back and up, the form becomes more
traditional in design and materials, reacting to the historic context and Old Town roofscapes with a more solid
stone and slate roof design approach”.

Though the description of the Application doesn't make clear, the footprint/ bulk of the proposed development
is concentrated on the Cowgate gap site. Consequently, since this would have the greatest bearing on the
Conservation Area and the Library this assessment will focus on this aspect of the Application.

Townscape Visual Impact Assessment

The townscape visual impact assessment provided by the Applicant for the Cowgate is shown over. The
assessment notes “viewpoints view has been identified as having a moderate value, due to it being within
the Old Town Conservation Area” and in regard to the existing baseline situation:

“... the Central Public Library, a category B listed building, with its southern and western façade, chimney
and tower visible. The windows located on its western façade are generous in scale and contrast with the
tenement buildings”.

With the proposed development the assessment predicts:

“The view has been assessed as having a high susceptibility to change & a high to medium sensitivity
to the scheme proposal...  The scheme proposal’s follow the existing building line of the Cowgatehead
Church and Central Public Library and reinstates the built form that was lost in the 20th century*”.

*as later discussed under  Daylighting Assessment the build form was purposely lost for the benefit of the
Library (“property which would be pulled down in order to give good light to the west side of the Library”),
hence: “The windows located on its western façade are generous in scale...”.
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Figure1. Cowgatehead  Viewpoint (revised 2016 proposal)

According to the developer's Townscape Visual  Impact  assessment:  “The scheme proposal  reflects the
height of the surrounding buildings and sits below the Library’s tower and chimney. These features continue
to be a local landmark within the townscape... The extension to the church (featured on the left of image)
provides a sympathetic composition to the church’s existing western wing. This building will be constructed
out  of  bronze  cladding  and  glass,  reflecting  the  contemporary  materials  that  are  used  throughout  the
scheme proposal and used concurrently with the traditional materials of stone and slate...  It is considered
that it is likely to have a direct, permanent minor to moderate beneficial effect on the view”.

According to the  2016 revision: “The increased set back at level six of the southern building helps to reduce
its mass and increases the visibility to the Central Public Library from within the view. The hipped roof
of  the central  building prevents this element of the 2016 scheme proposal from being visible.  Also the
change to the façade of Cowgatehead Church’s eastern wing helps to improve the symmetrical composition
of this building. This is due to the horizontal bronze band lowering to reflect the proportions of the adjacent
existing western wing’s ground floor... These amendments will have no additional effect on the view from
this viewpoint and there is no change to the findings of the September 2015 appraisal”.
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Assessment of HES to Application 15/04445/FUL

In response to the assessment for the India Buildings hotel application, HES wrote a letter of objection to
CEC, dated 20.10.15, stating:

“The proposals would disguise the form & smooth out the existing ‘drama of the topography and setting’
between the upper and lower streets and would mask much of the visible rear elevations of the India
Buildings  and  Library”,  which  HES  concluded  would  be “harmful  to  the  distinctive  townscape  &
established character of the Old Town and WH site... and block daylight from the main ground floor
library and the Scottish library below”.

Assessment of HES to Revised plans for Application 15/04445/FUL

Since  the  current  planning  system  allows  developers  the  opportunity  to  submit  repeat  applications,
effectively a strategy of attrition, following overwhelming objections in response to the initial application,
revised plans were subsequently produced reducing the bulk of the 11 storey building from 235 to 225 beds.
The relatively minor modifications were regarded by the OTCC as  'clearly inadequate'  and were again
robustly rejected by all objectors, with the exception of HES, who responded: 

“the proposals do not raise issues of national significance, so we can confirm that we do not object”.

To the  dismay  of  the  local  community  and  other  objectors,  the  retraction  of  HES's  objection  was  an
unexpected and ominous development, coming just weeks before the committee hearing to vote on the
hotel, since the revised plans almost wholly failed to mitigate against the loss of natural light and views
from ECL, particularly with regards to the Edinburgh and Scottish Rooms and lower stories of the building.

In spite of the retraction, HES concluded that:

“The recent revisions have attempted to address some of these concerns... We still consider that, overall,
there is significant bulk proposed... and that the scheme could be improved by reducing this bulk further.”

The opinion of the highest national advisory authority, the executive agency of the Scottish Government
charged with safeguarding the nation’s historic environment on behalf of Scottish Ministers, that the revised
plans 'have attempted to address some of these concerns', thereby justifying the retraction of the original
objection  and consequently  the  need for  ministerial  scrutiny, seems highly questionable,  when all
other parties maintained robust objections to the revised plans.

Assessment of Edinburgh World Heritage Trust

In contrast to the opinion of HES, the other heritage consultee the Edinburgh World Heritage Trust, did not
submit an objection to either the initial Application or the revised plans, which given the evidence calls into
question  the  integrity  of  EWH when their  mission  statement  is  to  “Connect  people to their  heritage in
everything we do, whether through the conservation of historic buildings, delivering improvements to the
public realm, or engaging people directly with the rich heritage of their city”.

In their analysis of OUV, EWH made no reference to the serious loss of iconic views to Edinburgh
Castle from the Central Library or the review of the Library's listing from B to Category A. Yet significantly,
though  reference  was  made  to  the  initial  assessment  of  EWH,  this  was  not  included  in  the  CEC's
Planning Report for the hotel application, thereby failing to highlight, under paragraph 6, that:

“During the consultation period, our advice was focused on the impact on the physical fabric of the WH site
rather than the social and intellectual life of the Old Town, which can be seen as a part of OUV. This
element has since been raised with us by community groups in the Old Town, concerned at the impact of
the proposals on the Library.

The well-used library is very much designed around the use of natural light to its interiors and the
proximity of the top stories of the backlands elements of the proposals  will impact the levels of
natural light available to the interior. We note that... further work to understand the impact of the
proposals on the Library as a part of the social and intellectual infrastructure of the Old Town would
be beneficial”.

Page 16



The EWH assessment concluded:

“Notwithstanding wider  questions for  the City  of  Edinburgh in  relation  to the provision of  hotels and
balance of uses in the Old Town, the proposals are, in terms of their visual impact on the city, a step in the
right direction. It is our view that the scheme has the potential to be transformed from being broadly neutral
in terms of outstanding universal value into being one that is  supportive of outstanding universal
value, and we hope that the development team will be open to further discussion”.

Putting aside the concerns of the local community regarding the Library, issues of congestion/ pollution and
the cumulative affects of speculative development on the WH, evidently 'further work' failed to achieve an
outcome 'supportive of outstanding universal value', since in response to the revised plans EWH determined
that the “overall impact of the development on the OUV of the WHS remains in our view broadly neutral”.

Conclusion of Heritage Consultee Assessments

Having previously expressed 'strong concern about the state of urban conservation in Edinburgh',
UNESCO holds the government ultimately responsible for the care of World Heritage Sites.

Scottish Historic Environment Policy, as published by the Scottish Government in December 2011, states:

“A web of international treaties and conventions underpins European and national law and regulation to
ensure that Scotland’s historic environment is protected, and that change in the historic environment is
undertaken on the basis of sound evidence. Ministers are committed to ensuring that Scotland delivers on
its international obligations and that we are seen as an international exemplar of how a small country
can care for its historic environment”.

Although  the  ICOMOS-UK  Technical  Review was published  between the  submission  of  the  initial  and
revised Application, heritage consultees made no reference to the concerns highlighted by ICOMOS-
UK and  UNESCO  World  Heritage  in  their  subsequent  assessments,  even  though  the  proposed  India
Buildings development was specifically referenced in the ICOMOS-UK report.

Of particular concern, heritage consultees took no consideration of the significance of the Cowgate gap
site  in assessing the OUV, even though the LDN study had concluded “it would be a hugely wasted
opportunity if the site was developed for other uses without seriously considering how it could, not
just solve the existing problems of the Central Library, but re-invent the Central Library in a form
relevant to 21st century needs and aspirations”.

The failure of heritage consultees to take cognisance of ICOMOS-UK concerns and to give consideration to
the inestimable value of the Cowgate gap site for the benefit of the city in further developing the Library fit
for 21st century needs, in recognition of the legacy of Andrew Carnegie and Edinburgh's designation as the
1st UNESCO World City of Literature, reveals serious fundamental errors in the process.

It should be noted, as reaffirmed in the ICOMOS-UK Technical Review, “new works and activities should 
enhance, rather than detract from, the integrity, authenticity and OUV of WH property”.

It is also worth emphasising the conflicting opinions of HES and EWH, since in spite of the retraction of the
initial robust objection of HES, EWH concluded that significant enough changes had  not been made to
justify reappraising the initial 'broadly neutral' conclusion in response to the revised plans.

In making an assessment of OUV, a theoretical  conflict must be taken into consideration since as a
consultee body EWH cannot be regarded as independent and impartial, despite such obligations under
its charitable status,  when it  receives both funding from CEC and its Board has consisted of  members
employed by CEC, including Convenor of DMSC, Councillor Ian Perry (2012 - Dec 2015) and Will Garrett,
CEC's 'Built Environment and Placemaking Manager', an assessor to the Board.

It  is  therefore  manifestly  clear  that  the  opinions  of  EWH cannot  be  regarded  as  objective  and
impartial.
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Assessment of OUV from Local Community Perspective

In spite of the presumption for 'enhancing'  OUV, the opinion of EWH that the proposed development is
'broadly neutral' could be considered misleading, implying a significant negative impact, countered by
the “significant conservation gain” in regard to the future of the India Buildings, otherwise currently listed
on the Buildings at Risk Register since 2008, and the conclusion that “appropriate re-use of three listed
buildings undoubtedly has a positive impact on OUV”.

However, this opinion is again fundamentally at odds with EWH mission statement to  “connect people to
their heritage in everything we do”, since the local community contend that the implicated public assets are
of particular historic, cultural and social value and question the 'appropriate re-use' when 11-15 Victoria
Street  would  otherwise  be  suitable  for  conversion  to  residential  property  and,  as  previously  cited,  the
proposed development has resulted in the loss of the Cowgatehead Church NHS Access Point.

Besides avoiding significant alterations to the fabric of the building, as envisioned with the hotel proposal,
the conversion of 11-15 Victoria Street to residential property is considered by the local community a far
more appropriate re-use, which would help to counter the serious decline in the settled populace due to
the effects of commercial encroachment from the Air B&B/ holiday let market which has significantly
increased transient accommodation in addition to hotels, backpackers, student accommodation etc.

Transient Accommodation

Given the “social and intellectual life of the Old Town... can be seen as a part of outstanding universal
value”,  the  significant  rise  in  transient  accommodation  is  now  imperilling  the wellbeing of  the local
community.  Remaining residents contend that the situation has now reached  crisis point, reporting a
serious decline in quality of life, infringing on human rights with the rise of air pollution, congestion,
noise and increasing levels of anti-social, nuisance behaviour, particularly relating to the night-time
economy, encouraged by the Council through late licensing and the hen/ stag party culture. 

Extensive studies of the Old Town [viii] have been undertaken by  Dr Stephen Harwood of Edinburgh
University Business School. This research reveals that there are significant negative impacts on the
local  economy affecting  established  existing  businesses,  such  as  guest  houses  and  independent
speciality shops, due to speculative corporate hotel/ student developments etc.

While there has been discussion at a Council level regarding the introduction of a tourist levy this has been
vetoed by the Scottish Government.  Moreover, due to an exemption from Council  Tax the considerable
increase in student accommodation in the Old Town contributes nothing to raising local revenue, thereby
putting  extra burden on overstretched public  services.  Additionally, as  the law currently  stands,  private
student accommodation providers pay NO non-domestic business rates on their accommodation properties.

Contending with a demoralised community, all local ward Councillors have voiced strong concerns that the
balance between residential and transient led development is now  seriously compromised. The OTCC
highlighted these concerns in response to the India Buildings Application, stating:

“Of the latest 10 major developments completed or planned in the Old Town, all involve huge hotels and/or student
accommodation, which out of term comes to the same thing. In the same period there has been no major construc-
tion or redevelopment to provide residential accommodation, while hundreds of homes have been lost to HMOs
& holiday lets. The attraction of Edinburgh as a place to live, work and visit is that it is a living city. These over-
developments destroy that and in the long term will destroy the viability of the City, both socially & economically.”

The  strain  of  commercial  encroachment  is  evidenced  in  the  collapse  of  roads,  pavements  and
damage to heritage, such as the West Bow well, (see over).

Denied such basic human rights as a good night's sleep residents are disturbed by early morning street
cleaning vehicles attempting to conceal the evidence of a community which gets 'trashed' on a nightly basis,
followed by the crashing noise of recycled glass and refuge lorries, hotel ancillary transport, tourist coaches
and other service vehicles, exacerbated by the canyon effect of tenements.

The OTCC has repeatedly raised these issues with the Council which, in spite of a commitment to “co-
operation, fairness, accountability and responsibility” and coalition pledge to,  “listen to, and work
with, local people...” has consistently ignored these appeals.
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Figure 3: From L-R, T-B: Damage to West Bow well; collapsing streets and broken kerb and paving stones; urination;
Air B&B holiday lets; congested streets in the al fresco AQMA.
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Planning Report for India Buildings Application   (15/04445/FUL) 

The Planning Report prepared by  John Bury, Head of CEC Planning and Transport, laid out the general
protocol for assessing a proposed major development in the World Heritage Old Town Conservation Area.

Under the heading 'Determining Issues', referring to Section 25 Town & Country Planning (Scotland) Act 1997:

“Do the proposals harm the character or appearance of the conservation area? If they do, there is a
strong presumption against granting of consent.

In considering whether to grant consent,  special regard must be had to the desirability of preserving the
building or its setting or any features of special architectural or historic interest which it possesses . For
the purposes of this issue, preserve, in relation to the building, means preserve it either in its existing state or
subject only to such alterations or extensions as can be carried out without serious detriment to its character”.

Responding to the Scottish Planning Policy the Planning Report concludes:

“The proposed provision of  the hotel  development complies, in general  terms, with sustainable development
principles  relating  to  accessibility,  owing  to  its  central  location,  where  public  transport  facilities  are  readily
available. The re-use of existing buildings also contributes to the sustainable nature of the development. The
proposals will introduce a high quality, mixed-use development on a gap site in the heart of the Old Town and
World Heritage Site, which will promote place making and contribute to the economic growth and general well
being of the wider City. The proposals are considered to be consistent with these principles”.

Under the heading 'Local Plan' the Report highlights:

“Edinburgh City Local Plan recognises the tourist industry as a major source of employment in the city and a key
sector of the city's economy. The plan also acknowledges the importance of providing sufficient high quality
tourist accommodation, with city centre sites, such as the current application site, being the preferred location.
Economic Development has highlighted the importance of the tourist industry to the Edinburgh economy
and its role in providing sufficient local employment opportunities. Economic Development has further
advised that the site is part of the Edinburgh 12 Initiative established to support the delivery of the city's
most strategic economic development projects.

The site is located in the Central Area as designated under Edinburgh City Local Plan (ECLP) policy Ca 1, which 
supports proposals for comprehensive development schemes which accord with the provisions of the relevant site
development brief or guidance. This policy also provides use that should be suitable for the site, its characteristics
& level of accessibility. The proposal complies with provisions of this policy as site is located in a central location.

ECLP Policy  Emp 5  supports  hotel  development  in  the  Central  Area where  it  contributes  to  a  mixed use
scheme. A hotel use is compatible in this location. It will generate activity and make a positive contribution to the
tourist economy within the area. This policy is echoed by Policy Emp 10 of the LDP. Furthermore, previous
permission has been granted for hotel use on the site under applications 07/03417/FUL and 12/04336/FUL.

Under ECLP Policy Ret 12 and Policy Ret 10 of the LDP the change of use of premises to restaurant or public
house uses is  only supported where there would be no unacceptable increase in noise disturbance or
other impacts, which would be detrimental to residential amenity; and providing the premises are not
located in an area where there is an existing concentration of such uses. 

In conclusion, in respect of SPP and local plan policy, the proposed hotel use is acceptable in principle, subject to
other policy considerations”.

Under the heading 'Impact On Listed Buildings':

There are two main aspects to the consideration of the impact on listed buildings:

 Impact on features of special architectural or historic interest; and
 Impact on setting.

Impact on features of special architectural or historic interest

India Buildings is category A listed and has been on the Buildings at Risk Register for Scotland since 2008.
Proposals to bring this important building back in to a long term, sustainable future use are supported in principle
and seen as a significant conservation gain. 
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The proposed new build element of  the development is a significant  extension to two listed buildings; India
Buildings and 11-15 Victoria Street. Arguably, the rear of these buildings were never designed to have been
seen. However, due to the demolitions on site, the rear elevations are now visible in views from the south. The
proposed extension  undoubtedly has an impact  on the character  of  these buildings in their  current
context but the significant benefit of bringing India Buildings back in to use, the conservation based approach to
the building and the overall benefits of the proposal, justify development to the rear of the listed buildings.  A
townscape analysis undertaken demonstrates that the new build element will have no adverse impact on
the character of the listed buildings on site and as such is acceptable.

Setting

Historic Scotland's document 'Managing Change in the Historic Environment Setting' states:

Setting should be thought of as the way in which the surroundings of a historic asset or place contribute to how it
is  experienced,  understood  and  appreciated.  Monuments,  buildings,  gardens  and  settlements  were  not
constructed  in  isolation.  They  were  often  deliberately  positioned  with  reference  to  the  surrounding
topography,  resources,  landscape  and  other  monuments  or  buildings.  These  relationships  will  often  have
changed through the life of a historic asset or place. This often extends beyond the immediate property boundary
of a historic structure into the broader landscape context.

The application site  contains  three listed  buildings;  India  Buildings,  11-15 Victoria  Street  and Cowgatehead
Church. In addition, it  is bounded by the category B listed Central Library and, on the Cowgate, sits directly
opposite the category A listed Magdalen Chapel.

With regard to the Cowgate buildings, historically there were always buildings on the application site, in this
location. These tenements were demolished in the 1950s but historic evidence shows that the buildings were of
significant  height;  approximately five storeys.  Whilst  the setting of  both churches will  be altered by the new
proposals,  historic  evidence shows that  the  Cowgatehead church was always built  up against.  The current
situation is a gap site with temporary structures and portacabins contributing little to the setting of the church*.
Returning this street edge to a built form, helps frame the church building, with its setting enhanced by this sense
of enclosure. The impact on the setting of Magdalen Chapel is minimal. The appreciation and understanding of
these buildings will not be affected with the new build on the Cowgate, reflecting the scale of former buildings.

There is an impact on the setting of both India Buildings and the Central Library in terms of long views from
Greyfriars graveyard**. However, efforts have been made to reduce the scale and massing of the new build in the
centre of the site to ensure that the appreciation and understanding of these buildings is not diminished. The
reduced height on the Cowgate is also a direct response to the impact of the proposed development on the
Central Library building and results in a greater respect for the significance of this building and its setting.

Given the above, there is no adverse impact on the setting of any of the surrounding listed buildings”.

*while ”temporary structures and portacabins” contribute “little to the setting of the church” they contribute
massively to the Central Library in respecting the setting of this building and maximising daylight
conditions, as later discussed under Daylighting Assessment.

**crucially, the impact on the setting of the Central Library from the Cowgate has been omitted from
the Applicant's assessment and CEC Planning Report.

Under the heading 'Impact on Conservation Area':

The essential character of the Old Town Conservation Area includes:

- A landscape and topography formed by vigorous geological activity.
-  The quality of long distance views both open and framed in out  and through the spaces, and views from
different levels and idiosyncratic angles.

The character appraisal states:

The townscape of the Old Town forms one of the most spectacular and romantic townscapes in Europe. The
plan of  the Old Town has retained much of  its  ancient  medieval  'herringbone'  street  pattern and distinctive
character. It is an environment of enclosed streets and dramatic changes of level. The spatial structure of the Old
Town is a microcosm of urban development, reflecting the multiple layering of built heritage and responding to the
drama of the topography and setting.

The site sits within the Old Town Conservation Area and the World Heritage Site. In this context,  the scale,
massing, architectural treatment, roofscape and choice of materials are of fundamental importance.
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 Activity at street level and the potential for public realm improvements are also important considerations.

The proposed development negotiates the considerable height difference from the level of the High Street spine
at the top of Victoria Street and George IV Bridge down to the Cowgate by layering the buildings and creating a
stepped effect. This design approach results in a new building of approximately 9 storeys at its highest point
dropping to 6 storeys at the Cowgate, the top storey being recessed to further minimise the perception of height
and impact of the new build on the surrounding built environment. The topography of the site allows this increase
in height towards the centre but the success of the building in long views is based on its understanding of the Old
Town context with strong stone gables and slate hipped roofs articulated in an appropriate manner.

Historic Environment Scotland originally objected to the proposals on the grounds that the scale and
height of the development in the centre of the site would be harmful to the distinctive townscape and
established character of the Old Town and World Heritage site. The proposals were subsequently amended
and this element has been dropped in height and a series of hipped roofs has been introduced to step the
development  into  the  site.  This  reduces  the  overall  height  and  massing  of  this  element  and  allows  the
development to integrate more sympathetically into its historic context. HES is satisfied this addresses its original
concerns and has withdrawn its objection to the proposals. The contemporary element on the Cowgate is a bold
architectural form but utilises appropriate materials to help the building sit comfortably within its context.

The applicant proposes to utilise the historic closes as well as creating a central square, addressing the historic
grain of the Old Town and retaining and creating links through from Victoria Street to the Cowgate.

Overall, the proposals would enhance the character and appearance of the conservation area, respecting
the historic context of the site, addressing a long standing gap site within the Old Town and World
Heritage Site and improving the surrounding environment”.

Under the heading “Impact on the Edinburgh World Heritage Site”:

World  Heritage Sites  are  places  of  Outstanding Universal  Value  (OUV),  meaning  they  have cultural  and/or
natural significance which is so exceptional as to transcend national boundaries. World Heritage Site status
is the only international designation offering protection of built  heritage.  In the UK, this protection is via the
planning system; this includes national and local policy in relation to built and natural heritage.

ECLP Policy Env 1 - The World Heritage Site, states... "Development which would harm the qualities which
justified the inscription of the Old and New Towns of Edinburgh as a World Heritage Site or would have
detrimental impact on the Site's setting will not be permitted... setting may include sites in the immediate
vicinity, viewpoints identified in the key views study & prominent landscape features throughout the city."

Edinburgh World Heritage states:

“the overall impact of the development on the outstanding universal value of the World Heritage Site remains, in
our view, broadly neutral”.

The development proposals negotiate the considerable height difference from the level of the High Street spine
at the top of Victoria Street and George IV Bridge down to the Cowgate. The key to successful development of
the site is retaining the sense of dramatic topography and 'multiple layers of built heritage' noted in the World
Heritage Site Management Plan. The scale and massing of the building as it steps down in relation to the change
in levels to the Cowgate has been amended through the pre- application and application process resulting in a
development that successfully integrates with the existing townscape. Furthermore, the appropriate re-use
of three listed buildings undoubtedly has a positive impact on the Outstanding Universal Value of the World
Heritage Site and ensures that India Buildings has a sustainable and long term future. This reintroduction of an
active use to the site will create value, meaning and life*; essential attributes of OUV.

*as  detailed  under  'Assessment  of  OUV  from  Local  Community  Perspective'  (p  18),  the  local
community rigorously rejects this assertion contending the development will be detrimental to the well being
of the residential populace already under acute stress from commercial interests.

Under the heading 'Design':

Policy Des 1 (Design Quality and Context), of the Edinburgh City Local Plan states that 'planning permission will
be granted for development where it is demonstrated that the proposal will create or contribute towards a high
quality, sustainable living or working environment. Design should be based on an overall design concept that
draws upon positive characteristics of the surrounding area to create or reinforce a sense of place, security and
vitality. Planning permission will not be granted for poor quality or inappropriate design or for proposals
that would be damaging to the character or appearance of the area around it, particularly where this has
a special importance.'

Page 22



In addition, Policy Des 3 of the local plan (Development Design) only permits development which satisfies a
number  of  detailed  design  criteria.  It  states  that  development  should  'have a  positive  impact  on  its
setting,  having regard to  the positioning of  buildings  on the site,  their  height,  scale  and form,
materials and detailing, wider townscape and landscape impacts and impacts on views.'

The applicants have submitted a historic analysis of the area and site, which highlights an understanding of
the characteristics of the surrounding built  environment. The design of the new building reflects on this
analysis, successfully addressing the multi layers of the Old Town and reinforcing the historic grain.

The  proposal  has  been  through  a  considerable  design  process,  with  the  scheme  evolving  from  pre-
application stage to the planning application scheme that is subject of this report.

The Edinburgh Urban Design Panel (EUDP) reviewed the proposals. They commented that they "welcome
the proposals for the reinvigoration of the site and recognise that the development has the potential to make
a significant positive contribution to the area.

There is an opportunity with this complex and challenging site to create an architecture that has a bold
response to its context." Of particular interest to them were the following points:

 new buildings that bring back the rhythm & characteristics of the tenements that were formerly on
the site*;

 heights and massing that relate to the surrounding buildings;
 ensuring the site reads as individual buildings rather than one large mass;
 avoiding horizontal flat lines and roofs; and introducing permeability through the site.

The architectural response on the Cowgate reflects the comments of the EUDP with architecture that is
contemporary and bold whilst referencing and understanding the historic context within which it sits. As the
development moves up the site towards Victoria Street and increases in height, the architecture responds,
becoming more traditional in both detail and materials to sit as a contemporary take on a traditional form,
blending with the roofscapes of the Old Town and minimising impact of the proposals in the few long views
that it would be visible. At ground level, the commercial units bring life back to this part of the Cowage and
the through routes allow for movement in to and through the site.

The proposals have undergone significant alterations through the planning process resulting in reductions in
height, scale and massing of the building, which are now appropriate.

The  proposal  complies  with  design  polices  of  the  ECLP and  the  provisions  of  the  Edinburgh  Design
Guidance.

*As previously noted (“property which would be pulled down in order to give good light to the west side of
the Library”) and  discussed under  Daylighting Assessment, the tenements that were formerly on the site
were removed in  order  to  respect  the  setting  of  the  Library  suggesting  that  EUDP had not  given due
consideration to the Central Library when assessing the proposed development.

Under the heading “Conclusion” of Planning Report:

“The  proposed  development  is  in  accordance  with  local  plan  policies  and  introduces  uses  considered
appropriate to the site's central location. The design of the new building is respectful and reflects the historic
context and grain of this part of the city and the complicated site of varying characteristics. There will be no
adverse impact on the character or appearance of the conservation area or the setting of adjacent
listed buildings*. It will not significantly impact on the amenity of neighbouring residents and it will
not introduce any implication in terms of road or pedestrian safety. The proposals are acceptable in
terms  of  sustainability.  There  are  no  material  considerations  which  outweigh  this  conclusion.  It  is
recommended that this application be Granted.”
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Conclusion of Planning Report   for Application   (15/04445/FUL)

The OTCC concludes that the CEC Planning Report was significantly flawed.

Under the heading 'Assessment' the Planning Report states:

To address these determining issues, the Committee needs to consider whether:

a) The principle of development is acceptable             b) The impacts on the listed buildings are acceptable
c) The impact on the conservation area is acceptable      d) The impact on the Edinburgh WHS is acceptable
e) The design is acceptable       f) The impact on trees is acceptable
g) The impact on neighbouring amenities is acceptable   h) The impact on transport & road safety is acceptable
i) The impact of archaeology is acceptable       j) The economic impacts are acceptable
k) Other material considerations have been considered   l) Infrastructure requirements have been addressed
m) The proposals are sustainable      n)  Impacts on equalities and rights are acceptable
o) Representations have been considered

Having  maintained  robust  objections to the  Application,  the OTCC concludes  that  the  proposed  hotel
overwhelmingly fails to satisfy ALL the above determining issues, in addition to Section 25 of the Town
and Country Planning (Scotland) Act 1997 and ECLP Policy Env 1.

In relation to the Council's coalition pledges, the proposed development fails to satisfy Council outcomes:

CO23: Well engaged and well informed – Communities and individuals are empowered and supported to
improve local outcomes and foster a sense of community. 

SO4: Edinburgh's communities are safer and have improved physical and social fabric.

Scottish Planning Policy

In regard to Scottish Planning Policy, the OTCC considers the Application fails to satisfy the criteria:

 supporting good design and qualities of successful places

 making efficient use of existing capacities of land, buildings and infrastructure

 including, supporting town centre and regeneration priorities;

 supporting delivery of accessible housing and leisure development;

 supporting delivery of infrastructure, for example education

 improving health and well-being by offering opportunities for social interaction and recreation;

 protecting, enhancing and promoting access to cultural heritage, including the historic environment

 protecting,  enhancing  and  promoting  access  to  natural  heritage,  including  green  infrastructure,
landscape and the wider environment

 avoiding over-development, protecting the amenity of new and existing development and considering
the implications of development for water, air and soil quality.

Assessing the Application against the Scottish Planning Policy the Planning Report stated:

“The extent to which these proposals meet other SPP principles, notably those relating to the protection of 
the cultural heritage, quality of place... are taken into account in the relevant sections of this assessment”.

However, the protection of cultural heritage, particularly in regard to the future of the Central Library was not
discussed at all in the Planning Report except to cite the vague opinion of Evelyn Kilmurry, CEC Acting
Libraries  and Information Services  Manager, included almost  as an afterthought  just  weeks before  the
Hearing. Remarkably, in spite of the fundamental compromise to the future of the Central Library with the
loss of the Cowgate gap site and the considerable overshadowing from the proposed hotel, in just a single
sentence Ms Kilmurry concluded that:

“The proposed development will not detract from the ability of the Central Library to continue to deliver quality
services for customers, however, the height of the building will have some impact on the amount of
natural daylight in the library's reading areas and will alter views from the building for visitors”.
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Local Development Plan 

In regard to consideration of the  Local Development Plan, the policy states:

“The LDP will continue to encourage a wide range of development, emphasising diversity of provision and
mixed uses on individual sites, to retain city centre vitality, but recognising also that this is a lived-in centre
and housing will continue to play a large part in regeneration... the concentration and diversity of
activities found in the city centre is itself part of its character and is central to its success'.”

The OTCC considers that the Planning Report has not correctly interpreted the LDP on the issue of ‘mixed
use’, regarding the proposal for a large hotel at this location to be contrary to policy Emp 5.

According to the Application the proposed floor areas stated are 11,950m2 for hotel use (98.5%) against 
185m2 (1.5%) for 'other uses' (retail, restaurant, café or commercial). 

The OTCC considers it disingenuous to regard a 98.5/1.5% split as constituting an appropriate 'mixed-use'
development, calling into question the validity of having such policies if such a wide interpretation can be
made,  particularly  in  such  a  sensitive,  conservation  area  of  international  significance  within  the  World
Heritage. Moreover, having been assessed an area of licensed over-provision, and with a high concentration
of hotels, backpackers, holiday lets, Air B&B's etc already well established, the Application fails to support
diversity and vitality of provision in regards the interests of the permanent residential community.

Raising the matter with the Council, local MP Tommy Sheppard commented that the 98.5/1.5% split was
“not in any reasonable sense a mix at all”, further stating that the proposed hotel:

“... must  therefore contravene the LDP requirement for developments to be mixed-use. It is, in any event, a
massive development for the size of the site”.

However, as the Edinburgh City Local plan or the second proposed Local Development Plan does not define
'mixed- use', this ambiguity was disregarded in the Planning Report, further calling into question the integrity
of the process and the worth of Council policies.

Policy Env 1

Numerous contradictions are evident throughout the Planning Report which confirm the 'significantly flawed'
opinion  of  objectors.  Perhaps  most  revealing  is  the  ultimate  conclusion  of  John  Bury,  relying  on  the
Applicant's townscape analysis, that “there will be no adverse impact on the character or appearance of
the conservation area or the setting of adjacent listed buildings” when it is otherwise stated in the
Report that the proposed development “undoubtedly has an impact on the character” of India Buildings and
11-15 Victoria Street and a serious impact on the Central Library, thereby failing to satisfy Policy Env 1:

"Development which would harm the qualities which justified the inscription of the Old and New Towns of
Edinburgh as a World Heritage Site or would have detrimental impact on the Site's setting will not be
permitted... setting may include sites in the immediate vicinity, viewpoints identified in the key views
study and prominent  landscape features throughout the city."

Listing of Central Library

Of  crucial  note,  in  making  the  case  for  approving  the  Application,  John  Bury,  Head  of  Planning  and
Transport, stated that ”efforts have been made to reduce the scale and massing of the new build in the
centre of the site to ensure that the appreciation and understanding of these buildings (Central Library, India
Buildings) is not diminished”, concluding that HES was “satisfied this addresses its original concerns”.

However, in recommending the application be granted in favour of the proposed hotel, CEC was only able to
reach this position since the impact on the setting of the Library (still classified a Category B listed building 
at the time of the assessment), was the responsibility of CEC to decide, whereas had the Library been 
A listed HES would have been the statutory assessor. It is inconceivable then that HES would have 
concluded there would be   “no adverse impact”,   thereby likely maintaining an objection.

This  reveals  a  clear  conflict  of  interest  in  favouring  the  hotel  proposal,  particularly  given  the
implicated sale of public assets on condition of planning consent.
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Development Management Sub-Committee Hearing
for Application    (15/04445/FUL)       25 May 2016

A webcam recording of this meeting is available at: https://edinburgh.public-i.tv/core/portal/webcast_interactive/183122

It  is evident in viewing this recording that  the Hearing  was conducted in an unprofessional manner,
unworthy  of  safeguarding  the  best  interests  of  the  public  and  the  WH conservation  area.  Though  the
Committee contended with thousands of pages of associated documentation in support of the Application a
cursory look at the image of the proposed development from the Cowgate (Figure 1), together with side
elevations (Figure 2), reveals that the Application is clearly incongruous and would be detrimental to OUV.

Presenting the Planning Report favouring the Application at the Hearing, Convenor of the  Development
Management Sub Committee (DMSC), Councillor Ian Perry, emphasised to Councillors at an early stage the
conclusions of HES and EWH, stating:

“These are the people we rely on to give us information... they quite clearly said that there's no detriment
to the OUV of the WH in relation to this development, so we're not really talking about anything that's going
to damage the WH status... or anything that's going to be called in by Ministers”.

Civic Representation

The conclusions of the Planning Report and assessments of HES and EWH were fundamentally discrepant 
with the robust objections from ALL local representatives  (Councillors, MSP's and MP), in addition to OTCC
and surrounding community council's, Architectural Heritage Society of Scotland, Cockburn Association, Old 
Town Development Trust, Old Town Association, Grassmarket Residents' Association and others.

Old Town Community Council

Speaking on behalf of the OTCC, Bill Cowan put the question to Councillors:

“Have the supposed benefits of the proposed hotel been measured against alternative uses for the site; have
similar developments been checked to see if they have lived up to their promises?”. Mr Cowan responded:

“No, they haven't have they. It's all taken on faith and seen through the lens of short term gain. We should
be taking a longer view on developments like this, especially since the City has kept this site vacant
and unproductive virtually all my life. It can't be necessary now to suddenly have to give it over to hotel
development  without canvassing for uses that might offer better longer term benefits. There are a
limited number of these opportunities but there is no shortage of developers”.

Emphasising that the local community has “endured the negative impacts of similar other developments:
the oversized buildings,  unsympathetic  architecture,  cheap looking finishes and the congestion
from the extra service vehicles and the oversized coaches waiting outside”, Mr Cowan continued:

“This council is here to represent the best interests of Us, the citizens, but I've not heard one single 
citizen say how nice it would be to have another huge hotel and how beneficial they think it would 
be. Quite the opposite for it would represent a further erosion of our local amenity”. 

Referring to the statement of Council Leader Andrew Burns:

“Our contract with the Capital is more than just a range of actions to improve the quality of life for people in 
Edinburgh. It is also about changing how we do things. We want to build a more co-operative city  where we
decide things that shows we are listening”, Mr Cowan responded:

“But listening to who? The  outrage of your electors,  Unesco, or to the short  sighted, career planning
officials or the silver tongue of Mr Jansons. We really need to make our city more lovely for the people who
live and work here as well as visitors.  We need developments that enhance not developments that
exploit. This development doesn't do it. Despite the press having already reported your approval, I ask
you to do the right thing”.
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In  response  to  the  OTCC  presentation,  Councillor  Ritchie  questioned  Mr  Cowan  regarding  the
appropriateness of the proposed development given that the planning department supported the principle of
a hotel being acceptable in this particular location.

Having previously stated in the OTCC presentation:

“We feel that the same benefits would be had should this development be forced to locate outside the Old
Town...  (where) we have over-provision... in recent years we've had ten large hotels... If the architectural
and social values of the Old Town were protected it would be more attractive as an old town and more
visitors would come and the benefits would be greater”.

Mr Cowan responded further by concluding,  “We feel these developments are just inappropriate in their
scale and size and what they look like... we would be happy with a boutique hotel in India Buildings... but
the gap site behind has got better uses that you could put it to”.

Grassmarket Residents Association 

Representing the local residents association, Wendy Hebard, delivered a critically earnest presentation:

“We have read the Council policies and we know this scheme breaches so many of them... Very late 
in the process the  public were permitted to see the objections... the gap between what those are saying 
and what Mr Bury is concluding is a chasm and beyond comprehension and an insult to all those 
who have taken the trouble to make their views known”.

Stating that “the Central Library should not be so shamefully disregarded”, Ms Hebard continued:

“You must be aware that if you approve this application, it will be not only be the land that will be
sold, but the light and the views that rightfully belong to the Library, along with the chance of ever
using the land for a library extension, a use for which it was so long reserved. This undermines the
opportunity of developing the City's reputation as the first UNESCO City of Literature, hence that
organisation’s objection to this scheme. Another wasted opportunity...  and irreparable damage to one of
your own capital assets.... It just doesn’t make sense!”

Referring to the developer, Ms Hebard stated:

“Janson's  have a track record in our neighbourhood, as developers of the Soco site, and it’s not good!  
Much was promised: regeneration of the area, 'gentrification' - yes, gentrification, greater permeability with a
link between the Cowgate and South Bridge, new public realm. What has transpired is very different: an
undistinguished, very high building, public realm which is just a drinking space for the hotel customers, a
tortuous link that no one uses, parking on the pavement (up to 7 vehicles including party buses at any one
time) day and night, and a rowdy pub, the Tank, in the Cowgate in an area of over-provision where there are
supposed to be no new licences. That's possible because the site is in one ownership”.

Foreseeing the consequences of the proposed development, Ms Hebard went on:

“The same is likely here: on-street bars in the Cowgate Clinic building and the old social work department in
Victoria Street, not the retail space and the smart function suite planned;  a hotel that may claim to be
4 star but can't meet that standard because it's hard to reach by taxi and bus, it's between two very
noisy streets and in the midst of the clubbing district; one actually in the same building. It will be a bog-
standard hotel hosting stag and hen nights and all the things that are damaging our neighbourhood and
the City. It will not 'gentrify' the area as the developers claim, but that won't be their business - they will be
away.  We are the ones who will have to live with the consequences!”

Making an appeal to the Council that “We don't want more bars and hotels - there are quite enough already.
Our community needs housing and other uses that sustain it, not ones that threaten to destroy it ”,
Ms Hebard concluded by urging councillors to reject the recommendation and refuse the Application.

In response to this impassioned appeal, Councillor Ritchie, having stated that he took his responsibility on the
DMSC “very, very seriously”, patronisingly referred to Ms Hebard's presentation as having been 'entertaining',
and though the issue of the Cowgate gap site had been raised in the presentation, no discussion was forth-
coming concerning the crucial significance to the future of the Library regarding the proposed disposal of land.
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Edinburgh Old Town Development Trust

Neil Simpson, a chartered architect, representing the Edinburgh Old Town Development Trust (EOTDT),
described John Bury's Planning Report as 'significantly flawed', responding to the conclusion that “there
will be no adverse impact on the setting of adjacent listed buildings” as 'ridiculous'.

Turning the tables, in consideration of the Library, Mr Simpson asked the Committee to imagine:

“if  the George Washington Browne building was privately  owned,  lets  say  it  was a  hotel,  and the city
proposed a new 9 storey library outside the grand west windows of Hotel Carnegie, the hotel proprietors,
incensed at the loss of their castle views and year long afternoon sun, would be outraged and bring the
full might of their planning consultants to bare”. 

Describing the impact of the hotel on the Library, Mr Simpson trusted that Committee members had:

“had an opportunity to visit the library in order to understand first–hand the impact: lost daylight, sun and
views at the main lending room and the internationally important Edinburgh and Scottish Collection rooms
on the floors below”, going on to state:

“The Planning Report completely omits any discussion of the resulting views from the Library, (which)
will be of the long side wall of the hotel, with views of the Castle against an open sky fully blocked. This is
a serious omission and means the proposals have not been fully assessed against Policy Des 3”. 

In relaying his professional judgement, Mr Simpson was actually  cut short in his presentation, and was
only allowed sufficient time to discuss 8 of the 12 prepared slides in the wholly unreasonable allotted time of
5 minutes, given the complexity of Application.

Consequently Mr Simpson was denied the opportunity of highlighting to the Committee that the full policy on
the setting of Listed Buildings, Env 3, states:

“Development within the curtilage or affecting the setting of a listed building will be permitted  only if not
detrimental to the appearance or character of the building, or to its setting” and that consequently:

“The experience of the Library interior, designed by Washington Browne to capture plentiful light from the
west to feed the deep plan rooms, and with a reminder to us in the stone banner 'Let there Be Light' above
the Library entrance, will, without question, be harmed with these proposals”.

Of the other details, Mr Simpson was unable to relate:

“The loss of the gap site for any library extension is not discussed in the Report... The current proposal
offers no additional library space and makes the prospect of the library becoming ‘a key resource in
the literary and cultural landscape of Scotland’s capital city’ impossible. Given that the decision today
has  such a significant impact on the future of the Central Library we believe the complete lack of
discussion on the matter in the Planning Report before you is a serious omission”.

Despite  having been denied the opportunity to make these key points, councillors  declined to ask
questions following Mr Simpson's presentation in order to better understand the EOTDT assessment.

Ward Councillor Representation

In support of the community, local ward councillor and Convenor of the Finance Committee, Alasdair Rankin
conveyed to the Committee: 

“I think it's fair to say that the residents of the Old Town feel that as a community, as the living community in
the Old Town, it's one of the critical aspects of the Old Town and something that we all want to preserve.
A lot of residents do feel, and I hear it from residents’ associations and from community councils, that the
interests of commerce and tourism are getting too much play in the Old Town... in terms of sheer weight
of people... in terms of traffic noise, congestion and pollution, and in terms of the noise that residents have
to put up with from night life which is already there and is likely to be exacerbated by this development.”
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Citing past cases, Councillor Rankin reiterated:

“They’ve seen the Caltongate development, they’ve seen the SoCo development, now there’s this proposal
in front of us and of course a proposal for King’s Stables Road, and I think that it does give residents that
feeling that there’s far too little interest, far too little sympathy in the Council to their concerns  about
what kind of community is going to persist & develop and, let us hope, grow in the Old Town in the future.”

Councillor Rankin was also candid enough to comment that:

“There was a proposal some time ago to make the Central Library a literary and cultural hub but that
proposal failed to find sufficient funding and support to go ahead, and I think that is a more appropriate
aspect of development in the Old Town which I’m sure the local residents would much prefer to see.”

Though reference was made to the ECL conservation study, with the Planning Report having withheld the
significant  LDN reports,  details  of  the proposals  for  the Library were limited as residents had only  just
managed to acquire a copy of the conservation study through an FOI request days before the Hearing.

Yet, in spite of Wendy Hebard and Councillor Rankin's limited efforts to raise the issue, with Neil Simpson
having been denied the opportunity, the highly contentious matter of the disposal of the Cowgate gap site
fundamentally compromising the Library's future, thereby dishonouring the UNESCO title of City of Literature,
to which Convenor Councillor Perry seemed to be unaware of, was not discussed by the Committee.

DMSC Councillors Representation

Taking up the issue of the World Heritage, local ward councillor and member of the DMSC, Joanna Mowat,
moved to refuse the Application, primarily on the grounds of the impact on residents, reflecting that:

“Venice and Carcassone are lovely places to go; they are World Heritage sites, but one of the problems for
me about both is that they push their communities out of the centre... Beautiful as Edinburgh is I don’t
think this is a city that we just want people to come and look at it. I don’t think that brings vibrancy; having a
local community there brings vibrancy. I don’t see where the people are in this application, the people who
live here; and that’s why I’ve got really serious problems.” 

Councillor  Mowat also expressed concern regarding single ownership and the lack of mixed uses,  with
a floor area of 11,950 m² for hotel against other uses (retail, restaurant, café) of 185 m²; representing a mix
of  98.5% hotel to 1.5% ‘other uses’ (subsequently  described,  as  previously  cited,  by  local  MP Tommy
Sheppard as “not in any reasonable sense a mix at all”), stating: 

“It's not how the City has developed, and I’m not sure that longer term its good for the City to develop in that
way. This is one response and I don’t think it’s the right response because of the affect it has on the area.”

Elaborating on the impact, Councillor Mowat conveyed her concerns that:

“The impact on the amenity of the current residents who live in the area and the traffic impacts of servicing
that hotel; that’s a narrow pavement (at the Cowgate). You put a lot of vulnerable people into conflict with
the biggest fear, because its not just private cars, its big delivery lorries, in and out; there’s laundry, there’s
beer lorries etc and it's all going down that street, and anyone who knows it knows that it's a tight street.”

Vice-convenor Councillor Lunn contributed to the debate by acknowledging the public's effort, commending:

“the amount of people who have taken the time to write to all of us as councillors... I'm thankful that  so
many people have taken the time to get involved and to make their views known. It's something that
on a lot of planning applications we don't see.”

However, Councillor Lunn, seemingly oblivious of the serious decline of the Old Town community and
the demoralising fatigue of past campaigns, such as Caltongate/ New Waverley (where the community's
efforts were ultimately in vain after many protracted years of campaigning), went on to state:

“But I do think we need to put things into context here. I've just asked for the number of objections. We had
a 105 objections to scheme 1 and 135 objections to scheme 2. Now being realistic the electorate of the City
centre is almost 14,000. That's an incredibly small number of objections.”
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Public Petition

Three weeks prior to the Hearing, a request was made to CEC for an on-line petition, established by a local
resident, titled "Let There Be Light in Edinburgh's Old Town” to be presented as a formal representation
in objection to the Application. Taking a pro-active position the petition alternatively supported the LDN vision
of an extension to the Library on the Cowgate gap site, honouring the aspirations of Carnegie for the Library
to 'grow in usefulness... as a potent agency for the good of the people of Edinburgh”.

In spite of the appeal for the petition to be presented, Stephen Broughton, of Committee Services, Strategy
& Insight Division, declined the request claiming that:

“Due to the  high volume of people who have enquired about speaking at the meeting, it has been
necessary to restrict the speakers to community and heritage organisations”.

However, a week before the Hearing, having been allocated time to address the Committee, Stockbridge
and Inverleith and West End Community Council withdrew from the proceedings.

In responding to a follow up request to Mr Broughton, Veronica MacMillian, of Committee Services, Strategy
& Insight Division responded:

“Unfortunately it is not possible... to speak at the DM Sub-Committee in respect of the Hearing on India
Buildings... The speakers have already been agreed...”.

A third appeal was made on the grounds that in declining the opportunity for the petition to be presented
when a time slot was now evidently available, the response of the Council was 'undemocratic'.

Replying, Ms MacMillian suggested appealing to Convenor of the DMSC, as “the only person that can grant
permission to speak”.

Consequently, a final appeal was made to Councillor Perry, pointing out that various parties allocated to
speak at the Hearing had withdrawn from the proceedings. In addition reference was made to:

“a recent  hearing relating to the Craigentinny and Telferton Allotments (where) the Planning Officer, in
presenting an account of  the official  comments to the Council,  gave attention to a public petition of
objection which was said to have made an important contribution to the proceedings... therefore, on
behalf of the petition's supporters... be granted the opportunity to read out this petition for the benefit of
those Councillors who may not have had the opportunity to consider it's merits”.

Though this request was made five days before the Hearing, Councillor Perry failed to respond, and so the
petition, registering 2200 public signatures of objection, was denied the opportunity to be presented 
to the Committee, even though on the day HES, EWH and The Cockburn Association, who as heritage 
organisations had all been allocated time to speak, were NOT present at the Hearing.

As a consequence of the petition not being taken as evidence, Vice Convenor Councillor Lunn was able
to mislead the Committee in response to the numbers of individuals objecting from the local community as
“an incredibly small number”.

In  spite  of  concerted  efforts  to  present  the  petition  as  evidence,  public  petitions  when  taken  into
consideration by CEC have typically been treated as a single objection, such is the patent unfairness of
the current system. Yet as highlighted in the case of Craigentinny and Telferton Allotments, a petition was
fully accepted as evidence, recording that:

“The Planning Officer gave an account of the official comments to the Council, declaring that there were 281
objections, only 3 comments in support and a petition of 3,032 signatures opposing the proposal.”

The petition of objection to the proposed India Buildings hotel while in support of the Library extension has
continued to gain public support since the Hearing and has now exceeded 5000 signatures.

This is available to view on the 38 Degrees web site:        “Let There Be Light In Edinburgh's Old Town”.
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Weight of Public Objections

Regardless of the weight of public objections, as the case with Caltongate, Craighouse, the Royal High
School and others have shown, even in the face of concerted campaigns eliciting thousands of individual
objections, the Council's Planning Department have been able to disregard this fundamental democratic
expression by contending that it is the quality, and not the quantity, of objections that matter.

Objectors  to  the  proposed  India  Buildings  development,  having  grappled  with  thousands  of  pages  of
associated documentation, contend that while there may only have been a few hundred official submissions
these objections made rigorous 'quality' critiques of the Application.

Moreover, as previously highlighted,  following the debacle of  Caltongate/  New Waverley, and numerous
other subsequent speculative developments, many residents of the Old Town and beyond have completely
lost faith in the process in which the Council has so consistently ignored public opinion in favour of
private commercial interests, thereby dishonouring the coalition pledge to Citizens and failing to
uphold the Principles of Public Office. 

Environmental and Traffic Assessment

In regards to environmental/ traffic issues, the OTCC conveyed in their written objection to the Application,
the unacceptability of:

“Congestion and damage to the roads and footpaths by the many over large vehicles necessary to service a
hotel of this size. Deliveries and waste collection would supposedly be via a narrow lane, vehicles will have
to reverse into, and worse, out of this, into an already severely congested Cowgate. This would pose an
unacceptable hazard to traffic and to the many pedestrians”.

The Council's own Environmental Officer recommended the Application be refused and further questioned
the veracity of the applicant's own environmental assessment, as detailed in the Planning Report:

“The applicant has used an advanced dispersion model to predict the impacts the creation of a new/ extended
canyon will have on the Cowgate. To ensure the accuracy of this model data from existing air quality monitoring
Passive Diffusion Tubes (PDT) are used. There is a PDT located on the Cowgate in close proximity to this site
and data gathered from this PDT (2013) has been used for the purpose of the applicants’ model. Environmental
Assessment has concerns regarding the use of this data from 2013 as the data was annualised for 2013 due
to poor data capture. Environmental Assessment can advise that data from 2015 which is currently uncorrected
but indicates that this site could breach the Air Quality Standards even without the proposed development.

The applicant has concluded that the additional section of canyon created by the proposal will have a localised
effect  on  NO2.  Outside  the  section  of  newly  created  canyon  no  change  is  predicated  in  the  annual  NO2

concentrations. Within the section of newly created canyon a small increase in annual mean concentrations is
predicated  less  than  0.5μg/m3.  However  as  this  was  based  on  PDT  data  from  2013  as  detailed  above
Environmental Assessment are not confident that the air quality impact assessment has been carried out
as a worst case scenario. 

Development  Control:  Planning  for  Air  Quality  (2010 Update)  advises  against  creating  new street  canyons,
especially in areas where there are  already local air quality concerns. If  developed out in accord with the
current design it will  increase the difficulty in tackling the already declared Air Quality Management Area
(AQMA).  Therefore Environmental Assessment recommends that the application is  refused due to the
adverse impacts it will have on the existing AQMA.”

Representation of Environmental/ Transport Council Officers

Friends Of The Earth claim that air pollution in Scottish cities causes more than 2500+ premature deaths
each year, yet in spite of the serious risk to public health and the corresponding recommendation that the
Application be refused, an Environmental Officer was not invited to give evidence at the Hearing,
and when called to do so was not available.

Recognising that the matter of air  quality was “a really important part of the Application”,  Councillor
Bagshaw, described the absence of  officers at  the hearing as 'a flaw'.  This  position was supported by
Councillor Mowat who stated, “when officers recommend refusal they need to be there as there will
always be questions”.
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Convenor Perry concurred with this and responded, “I'll make sure we get officers here all the time now; this
is pointed out on a number of occasions in other committees as well; we need officers here”.

It was then suggested that the Hearing be postponed to a latter date when an Environmental Officer could
be available for cross examination.

Councillor Rose moved that proceedings continue, claiming, “we do have a considerable amount of informa-
tion which enables us to judge the seriousness of this”, concluding the matter was not 'a show stopper'.

Though an Environmental Officer was unavailable, Mr McBride, a  Transport Officer, appeared before the
Committee, but when questioned was unable to discuss specifics, even though the Transport Report, which
had not recommended refusal, conflicted with the conclusion of the Environmental Officer's assessment,
having favourably stated that:

“the proposed development will positively contribute to improving the pedestrian environment and will
not introduce any unacceptable road safety or transport implications”.

Upon cross examination, Mr McBride conceded that  no independent assessment had been carried
out in relation to traffic concerns, claiming that this was not Council procedure, revealing that the
conclusions of the Officer merely supported the assessment submitted by the Applicant.

It should be noted that the assertion of the Applicant, supported by the Transport Officer, stands in stark
contrast not just to the Environmental Officer's assessment but the conclusion of all objectors from the
local community, supported by the opinion of local ward councillors.

SEPA Assessment

With the fundamental contradictions in the assessment of Council Officers, the Committee was seemingly
further misled by the findings of the Scottish Environmental Protection Agency (SEPA), which concluded, in
just a single sentence, that the impact of the proposed hotel would have a 'negligible' affect on air quality.

Yet, as with the Council's Transport assessment, it was later confirmed following the Hearing, that  SEPA
had also relied exclusively on the Applicant's unverified data, and in spite of the AQMA had given no
consideration to any further deterioration of air quality,  even though  a 20mph speed limit has since
been introduced which is generally accepted to increase toxic emissions from traffic.

SEPA further confirmed that  it  was  unaware the assessment  of  CEC Environmental  Officer  had
questioned the veracity of the Applicant's data and recommended the Application be refused. 

Environmental Impact Assessment (EIA)

It may be inferred that SEPA failed to carry out independent monitoring and evaluation in response to the
Application since, in a letter dated 18.6.15, signed by Principal Planner David Givan and Planning Officer
Emma  Wilson,  CEC  determined  that  the  proposed  development  did  not  require  an  Environmental
Statement, under the terms of Environmental Impact Assessment (Scotland) Regulations 2011.

Yet  Scottish  Regulations  require  that  a  screening  procedure  be  undertaken  for  all  development  in  a
'sensitive area'. The definition of 'sensitive area' in Regulation 2(1) includes:

“a  property  appearing  on  the  World  Heritage  List kept  under  article  11(2)  of  the  1972  UNESCO
Convention for the Protection of the World Cultural and Natural Heritage". 

It should be noted that responsibility to protect the integrity of Edinburgh's World Heritage Site falls not only
to the local authority and Scottish Ministers, but also to the UK Government as an EU member state. 

A number of changes to the EIA Directive were introduced in 2014, referencing a list of specific information
to assist competent authorities when considering a screening procedure. Consequently, it is now mandatory
that EIA reports consider a wider scope of environmental issues,  including human health, biodiversity,
climate change, vulnerability to accidents and disasters and resource use.
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Manifestly, the site of the proposed development, being within the UNESCO World Heritage Site and the
Old Town Conservation Area, and co-terminous with, or inclusive of, several A & B listed buildings, is a
'sensitive area'.  Moreover, the scope of an EIA in this case would almost certainly  have included the
Council's Environmental Officer assessment recommending refusal on the grounds that the Cowgate
is an AQMA and that data collection at this locus was almost certainly defective, as well as out of date.

It  is  very much in point  in  this  case,  where the Council  is  both a commercially  interested party and a
planning authority, that a conflict of interest  must be avoided. The specific scenario is given of where a
competent authority is both the developer and decision maker and in such circumstances  a functional
separation would need to be implemented.

Conclusion of SEPA Assessment and EIA

In spite of  the lack of  an EIA and the failure of  local  and national  agencies to liaise,  given the AQMA
designation of the Cowgate, it seems remarkable that SEPA, as the national authority on the protection of
the  environment,  would  give  such  meagre  consideration  to  a  major  proposed  development,  situated
adjacent to an east-west arterial route connecting Corstorphine, the M8, and the M9 to Willowbrae and the
A1 and the north-south main route of George IV Bridge, in an area densely populated and of considerable
heritage interest, raising serious issues regarding dereliction of duty. 

Though  no  reference  was  made to  any  EIA screening  procedure  in  the  Council's  Planning  Report,  in
response to the equivocalness of the SEPA assessment, Councillor Perry stated at the Hearing that, “we'd
have to get SEPA here to be honest”, yet this was not pursued.

Reflecting on the intervention of Councillor Rose, given the ambiguity and contradictory assessments of the
Council's Transport and Environmental Officers and that of SEPA,  for such a controversial, major planning
application, with such potentially fatal ramifications for public health and safety, it is remarkable that the
Hearing was allowed to continue, revealing yet another serious failure in the process. 

The lack of an EIA has previously been raised with UNESCO in regards to another contentious development
in the World Heritage, at South St Andrew's Square, which resulted in the highly controversial demolition of
three listed buildings. 

Living Streets Assessment of Traffic and Environmental Conditions

To clarify the issue of environmental impact,  a street audit,  unrelated to the India Buildings Application,
commissioned by the Council and undertaken by  Living Streets Edinburgh was carried out following the
Hearing which relates specifically to the Cowgate. The report reveals that:

“The Cowgate is very unpleasant and unsafe, with the pedestrian 'place' dominated by moving and parked
traffic. A number of participants suggested that Cowgate is “the worst street in Edinburgh for walking”,
concluding:

“The overall environment quality and ambience along Cowgate was generally seen as very poor. This is
despite the streets inherent historic & architectural interest. This affects not just on residents and local transit
pedestrians such as commuters, but also tourists. Such poor environmental quality seems incompatible
with the areas World Heritage status.  For  users of  the street,  perceptions of  poor air  quality were
prevalent and a significant concern. Factors leading to this view include traffic levels, especially large
diesel vehicles and the 'canyon effect' of tall buildings aligned with a relatively narrow road corridor.”

OTCC Analysis of Air Quality

To verify the current situation regarding air quality, the OTCC undertook an independent assessment in June
2017,  using data from an air  monitoring tube positioned opposite the Cowgate gap site  in  the  AQMA,
supplied by Friends of the Earth. The results recorded a figure of 43.7 μg/m3 of Nitrogen Dioxide, which is
above the annual legal limit of 40 μg/m3.

This tallies with CEC data which records that the Annual Mean Concentration (adjusted for bias) μg/m3

for 2015 is 44 μg/m3 and for 2016 is 41 μg/m3, confirming that the site breaches Air Quality Standards even
without the proposed development.
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Daylighting Assessment

In considering daylighting, the impact of the proposed development in relation to the Central Library is of
particular importance. Rising to 11 storeys the proposed hotel would significantly overshadow the western
aspect of ECL which otherwise receives the most daylight and affords the finest views from the building
across the Old Town topography looking across to Edinburgh Castle.

In making an assessment the HES archive for the Central Library records:

“The competition brief stipulated that the Library was to be a grand building of any style and the principal
rooms should have plenty of light...  The primary concern was for the maximum amount of light and
double height spaces with tall windows were typical devices to provide enough light.”

Complimenting the inscription 'Let There Be Light' above the main entrance, architect George Washington
Browne  designed  large  windows  throughout  the  building.  Natural  lighting  conditions  were  further
improved with the addition of a footbridge at the main entrance to the original design, allowing the Library to
step back from George 4th Bridge, creating a light-well affording additional light to the lower levels.

Additional land was purchased behind India Buildings “so that the Library could be self contained on its own
site and be guaranteed plenty of light and air without the threat of interference from other buildings”  [ix].
Accordingly, the Library's west wall was intentionally designed with large openings to  maximise daylight
(and to allow Castle views), in the knowledge that no significant building stood in its way, as confirmed in a
report of a meeting of Edinburgh Town Council in 1887, which states:

“... the building could be well lighted from three sides for they had not only purchased property sufficient to
give them a building with ample internal accommodation, but the purchase included property which would
be pulled down in order to give good light to the west side of the Library”.

In  claiming “that  the proposals  comply with…the Council’s  daylighting  standards” planners misled the
Committee in regard to the Central Library.

The Planner’s presentation failed to mention that minimum daylight standards were applied and that
only 50% of the windows to the Library’s west elevation were assessed. None of the ‘book stack’
windows and none of the floors below the Edinburgh and Scottish Rooms level were included in the
analysis, even though Library Services have considered converting many of the rooms to public use, as
detailed in Edinburgh Central Library Feasibility Study January 2014, Bennetts Associates Architects.

Though currently affording the finest view of the Old Town topography, the impact of the hotel would wholly
threaten the Edinburgh and Scottish Rooms rendering the entire space dark and gloomy. Figures for the
Vertical Sky Component* at these levels  did not meet Council guidelines and no mention was made
that the open floor below the mezzanine was excluded from the analysis of Average Daylight Factor. 

*VSC: A measure of the amount of daylight reaching each window

Besides failing to assess the impact at the Scottish Room level, the levels below and the 'book stack' the
Applicant further misled councillors by making comparisons to historic lighting conditions rather than
current levels, thereby disregarding the historical account that “property... would be pulled down... to give
good light to the west side of the Library”.

Responding to the confusion this presented, Councillor Lewis stated:

“It makes it really difficult when the planning committee have to look at 3 different sets of statistics, one for
a building that doesn’t even exist (an unspecified  historic  configuration of  tenements  fronting  the Cowgate),
that are actually quite hard to grapple with and make sense of. When you look at this particular application
that is so essential in terms of the light impact on the Central Library it makes our task a lot harder”.

Seemingly in an attempt to deflect controversy regarding the issue of overshadowing, having either not
considered or disregarded the archival evidence,  Councillor Lunn misled the DMSC Committee further by
denigrating the significance of the Library windows, stating:

“If we look at the history of the Central Library, George Washington Browne the architect actually had a... eh
if you look at the things he's done just in Edinburgh, he liked 'light' windows, he liked 'light'; he did like light
and it was central to everything he did... I think windows would have been central to his design regardless of
whether there were tenements right up the back wall. I think that is something he would have done anyway.”
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Backlands

Under the heading “Impact on features of special architectural or historic interest” the Report states:

“The proposed new build element of the development is a significant extension to two listed buildings; India
Buildings and 11-15 Victoria Street. Arguably, the rear of these buildings were never designed to have been
seen. However, due to the demolitions on site, the rear elevations are now visible in views from the south. The
proposed extension undoubtedly has an impact on the character of these buildings in their current context...”

While the rear of the properties fronting Victoria Street may not have been designed to have been seen it is
clear from historical records of the Central Library that the western aspect was anticipated to be opened up
to permit light into the building. With the exception of the brick fascia of 11-15 Victoria Street all buildings are
authentic sandstone and lend themselves to the topography of the conservation area.

As previously alluded to, the DMSC Committee was misled by the Applicant regarding the impact on the
west face of the Library concerning the number of extant buildings, their condition as well as their height.

This is detailed (at 1 inch to 40 feet scale) on Goad’s Fire Insurance Map, 1906 [ x], which clearly indicates
that buildings directly west of the Library were ‘Ruins at April 1906’ and were no more than three stories
high, many of them either one or two storeys tall (see below).

Councillors were led to believe by
the  Applicant  that  the  buildings
located in the 'backlands' were of
considerable  height,  pre-dated
the Library and co-existed for 30
years up against its west facade;
justification  for  the  proposed
development  in  relation  to  the
Library  in  terms  of  height,
proximity and mass. 

Figure 4: Goad’s Fire Insurance    
                Map, 1906
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Significance of the Edinburgh Central Library's Listing

In undertaking the listing review the HES Report on Handling highlights the importance of the setting stating:

“The library is situated in a key position in the centre of Edinburgh’s Old Town and in close proximity to a
cluster  of  outstanding  public  buildings  and  libraries,  including  the  National  Library  of  Scotland,  the
Advocates, Signet and Old College libraries. Because of its scale and high quality design it is an imposing
building in the streetscape of both the Cowgate and George IV Bridge, and its principal elevation with small
bridge and gates is very distinctive”.

Though recognised as worthy of an A listing, at the time of the Hearing the Library was, as previously
highlighted, still officially listed as Category B, therefore crucially the setting of the building was a matter
for the Council to assess, and NOT HES,  as confirmed in a subsequent correspondence with Stephen
Robb of HES who wrote:

“The Central  Library was Category B-listed which meant    its setting was a matter for the     Council  to
assess”.

Consequently  no  scrutiny  was required  by  Scottish  Ministers,  as  is  otherwise  the  requirement  for
Category A listed buildings “of national significance”, as previously noted in the ICOMOS Nov 2015 report.

Referring to Listed Buildings Guidance Feb 2016:

“Development within the setting of a listed building will only be acceptable if it can be demonstrated that the
proposal would not be detrimental to the architectural or historic character of the listed building.”

Had the Library been Category A listed when the Planning Report for the Application was compiled, as it
should have been,  the curtilage of the Library would have been a consideration and HES would, as
previously stated, have likely maintained a robust objection.

Concluding Remarks of DMSC Ahead of Vote

Disregarding the concerns of the local community and the future of ECL, Vice-Convenor  Councillor Lunn,
expressing his  support  for  the Application,  for  what  would effectively  be low skilled,  low paid seasonal
employment, stated in his concluding remarks:

“I've heard the objections, I've heard the reasons for it. I can't see any reason why we wouldn't support
this because it has incredible potential for Victoria St and the Cowgate. In summing up  I think the job
creation opportunities here are of themselves enough to give this hotel the approval”. 

Though Councillor Lunn had clearly misled the Committee throughout the Hearing he at least made an
attempt to engage debate, whereas some councillors, in contending with such an important and contentious
proposed  development,  revealed  their  commitment  to  public  service  by  remaining  entirely  mute
throughout the entire 3 hour proceedings, including previous Lord Provost, Councillor Milligan.

Vote

Though no voter record was taken, a member of the public recorded the DMSC vote, which went narrowly in
favour of awarding planning consent for the hotel, by 8 votes to 6:

For Application: Perry (L), Lunn (SNP), Blacklock (L), Heslop (C), Milligan (L), Ritchie (SNP), Robson (L), Rose (C)

Against Application: Bagshaw (G), Cairns (SNP), Howatt (SNP), Keil (L), Mowatt (C), McVey (SNP)
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Conclusion of Hearing   for Application   (15/04445/FUL)

To those members of the public present at the Hearing aware of the case, it was abundantly clear that CEC
Economic  Development  and  Planning  Departments,  together  with  influential  members  of  the  DMSC
Committee, had little intent to consider the serious concerns of objectors, having effectively decided the
outcome before the vote was even taken, as reported in the local press the previous day.

With so much contradictory, misleading information, as revealed in the Environmental/  Transport/
Daylighting assessments, doubt must surely be cast on the reliability of other information submitted
by the Applicant, such as Heritage Impact Assessments. 

Regarding  the  allocation  of  time,  it  should  be  noted  that  while  those  representing  the  objectors  had
presentations interrupted, curtailed and in the case of the public petition even denied, representatives of the
Applicant were permitted to substantially exceed the allocated fifteen minutes with no interruptions, after
which they were then invited to elaborate upon arguments by members of the Committee. 

Reflecting on the proceedings, given the Council has had many years to fine tune the hearing process, the
OTCC considers it wholly unacceptable that such unprofessional conduct exists, with far reaching,
even fatal implications, given the issues of traffic and air pollution etc. Moreover, it is evident, that
Councillors failed to sufficiently consider and scrutinise key documentation in reaching conclusions.

Failure to Protect Edinburgh Central Library

Though public  ownership  of  ECL  pre-dates the planning  legislation of 1948, and  should  therefore be
regarded as protected curtilage, from investigations into the chain of events leading up to the approval of
the hotel development, it is clear that  systems designed to protect a public building of the greatest
social, cultural and historic importance failed totally. 

The construction of a private, speculative hotel, rising to 11 storeys, so close to the ECL west elevation will
inflict permanent damage to the amenity of the Library, in loss of light and views in all but the Reference
Library  on  the  upper  floor,  in  spite  of  the  original  intent  to  maximise  natural  lighting  conditions,
complimenting the inscription 'Let There Be Light' above the building's main entrance. Those who use ECL
will find it a much less attractive place to work and spend time, and with the loss of the Cowgate gap site
any future development of the Library will be severely curtailed.

In failing to realise the aspirations for ECL as a key cultural hub for the future benefit of citizens and visitors,
befitting the accolade 1st World City of Literature, the damage will have a significant impact on the
international  reputation  of  the City,  and  despite  the assessments  of  EWH and  HES,  will  seriously
impact on the OUV of the World Heritage site, both directly and cumulatively.

Having revealed that “the lack of large scale investment at the Central Library” as “palpable” following
“decades of low investment have resulted in a... jaded, tired incarnation” reflecting “poorly on how we
value such an important public service” and having failed to upgrade the building to Category A status in
2005,  continuing the prolonged lack of consideration for ECL, with the change of circumstances following
the Hearing relating to the upgrade of the Central Library to Category A listing, the Council failed to consult
with Councillors on the DMSC, or indeed representatives of HES and EWH, before confirming planning
consent for the Application on 17th Nov 2016.
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Action following the Hearing of Application   15/04445/FUL

Appeal To Scottish Government

Dissatisfied and disillusioned with local governance, significant efforts were made following the Hearing to 
appeal to Ministers for the Application to be called in, including letters from local MP Tommy Sheppard.

OTCC Appeal

Making the case for call-in,  an initial letter to Ministers from the OTCC, dated 23.6.2016, highlighted the
national significance of the proposed development in consideration of ECL and the World Heritage status.

The letter questioned the conclusion of heritage consultees, highlighting the concerns of UNESCO,
and  made  reference  to  the  considerable  pressure  overwhelming  the  system  from  other  major
development proposals in the WHS, in particular the former Royal High School.

Reference was made to the extensive studies by Dr Stephen Harwood of Edinburgh University Business
School of the Old Town regarding the negative impacts on the local economy due to the encroachment of
private hotel operators and other speculative developments, such as student accommodation.

With  the  Scottish  Government  committed  to  "empower  individuals  and  communities",  the  OTCC
highlighted the critical decline of the local community due to the recent encroachment of commercial
pressure  and  the  lack  of  regard  shown  to  the  concerns  of  residents  and  local  civic  groups
throughout the process.

In making the appeal for call-in, the OTCC highlighted the failure of CEC to uphold its commitments to
“co-operation, fairness, accountability and responsibility”  and coalition pledge to,  “listen to, and
work with, local people...” and concluded:

“Though Ministers have previously stated their intent not to intervene, regarding local authorities as “best
placed to judge in what circumstances a planning consent should be granted”, Ministers should be aware that
the level of discontent among citizens engaged with the planning process is now palpable, as confirmed
by the many emotive comments corresponding to the 5500+ signatures in support of the on-line
petition, “No Confidence in the City of Edinburgh Planning Department”.*

Were this application to be called in, the local community wish to pursue other mixed use possibilities of
public  assets  in  response  to  social  needs,  while  honouring  the  long  standing  aspiration  of  sensitively
developing the land at the Cowgate for the benefit of the Library.”

*https://you.38degrees.org.uk/petitions/no-confidence-in-the-city-of-edinburgh-planning-department

Acknowledging the current Scottish Government Planning Review, the letter asserted the need for an Equal
Right of Appeal in the planning process to guard against bad development.

This request for Government intervention was supported by an appended letter from OTCC to Ministers,
dated 18.7.16, having subsequently obtained through a FOI request the 'Report on Handling' produced by
HES relating to the re-listing of ECL.

Acknowledging that  the  category  of  listing  would  change from B to  A,  the  report  highlighted that  HES
recognised the Library as:

 “among the best examples of this building type in Scotland and therefore of national significance”. 

The OTCC letter also highlighted the dereliction of duty of CEC in failing to upgrade the listing of ECL
in 2005 and the subsequent  conflict of  interest  with the associated disposal of  numerous public
assets, concluding: 
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“Had such an important public building, deserving of exceptional consideration, been afforded a Category A
listing at the time of the revised assessment for the hotel application, some 8 months after the submission to
officially upgrade the Library from a Category B listing, HES would have undoubtedly upheld their initial
objection, and the application would have likely been REFUSED...  The planning report  of the hotel
application  to  the  Development  Management  Sub-Committee  made  no  mention  of  the  significant
pending upgrade of the Library to Category A, thereby effectively denigrating the importance of the
Library in favour of the hotel application”. 

Edinburgh Old Town Development Trust Appeal

In  a  letter  to  Ministers  dated  23.6.2016,  the  professional  opinion  of  chartered  architect  Neil  Simpson,
representing EOTDT, describing the Planning Report as “significantly flawed”, stating:

“We believe  that  the  Committee  have  not  been adequately  informed of  key  issues  and that  their
decision to grant permissions must be re assessed‐ . We believe that with an understanding of the full
facts of the application that it will be regarded as contrary to Edinburgh Planning policies Emp 5, Des 3, Env
3 & Hou 8... This is a mixed use area with an important residential presence. The scale of this hotel is
inappropriate because it further unbalances the mix of visitors and residents. Intensive daily servicing
for this large hotel will result in vehicular activity to the detriment of residents and other pedestrians
at the Cowgate”. 

Commenting on the Library the EOTDT highlight::

“It appears to us that the financial interest that the Council has on the sale of the land has meant that the
impact of the proposal on the Central Library has not been fully assessed. The height, massing and
position of the proposed hotel will result in lost views, daylight and sunlight and it will no longer be
possible for the Library to expand to the west.

Remarkably, minimum daylight standards have been applied to the Library interior to assess the
reduction in light levels that will result from overshadowing caused by the hotel. No assessment has
been made of the reduction in value of the Central Library building itself that will result from the 9
storey hotel proposed beside it”.  

In response to a previous enquiry of EOTDT, the letter to Ministers reveals that there was no discussion by
the Culture & Sport Committee on the impact of the Application on the Central Library and that the
Convenor  of  this  committee,  Councillor  Richard  Lewis,  appeared  not  to  understand  the  very  serious
implications regarding the future of  the Library with the disposal  of  the Cowgate gap site,  revealing a
significant oversight of the Culture & Sport Committee in safeguarding such an important cultural and
community asset of national significance. 
 
Commenting on the contradictory assessments of heritage bodies:

“We highlight  the clear  conflict  between HES and EWH when assessing the original  submission.  HES
recorded that they have the ‘most’ concern that ‘the proposals would be harmful to...the townscape of the
conservation  area  and  thus  the  OUV  of  the  World  Heritage  Site’.  While  not  providing  a  summary
assessment of the impact on OUV of the original submission, after the revisions EWH state that the ‘the
overall impact of the development on the outstanding universal value of the World Heritage Site remains, in
our view, broadly neutral’.

Thus ‘broadly neutral’ to OUV applies to EWH’s assessment of the initial proposal versus HES which
describes the proposals as ‘harmful’ to OUV. We concur with HES initial view and believe that this
clear conflict demonstrates poor judgement by EWH”.

Commenting on the assessment of the statutory heritage agency:

“It appears to us that HES have inadequately assessed the cumulative impact of the revised proposal on the
townscape and World Heritage Site which in their opinion remains a ‘significant bulk’ that they say should
be further reduced due to the negative impact on the Central Library.  We believe that a review by Ministers
is necessary because the extent of revisions represents a qualitatively minor reduction in the volume of
the hotel and thus there is no basis for removal of the original objection”.
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Significantly, the EOTDT letter relays:

“Our Trust met with the ICOMOS UK delegates on 14 October 2015 and presented our concern on the‐
scale, massing and single use of the India Buildings Hotel and its impact on the Central Library. In their‐
Summary of Discussions, ICOMOS UK concluded that ‘...‐ evidence of the potentially negative impacts of
cumulative new developments is becoming increasingly apparent.

Opinions seem to suggest that too few have reached a level of distinction appropriate for such a
distinguished  city,  and  even  fewer  have  contributed  in  beneficial  ways  to  enhancing  the
distinctiveness of  the World Heritage  site.  Whilst  no  objective  study exists  of  the  impacts  or  likely
impacts on Outstanding Universal Value, the widespread expressions of concern which have been made
known to ICOMOS UK convince us that ‐ a serious investigation into the cause is merited.’  
 
In their discussion on EWH Management Plan review they suggest implementation of ‘policies for location
and  type  of  hotels,  in  order  to  avoid  hotels  being placed in  key  focus points  in  the  city  which
elsewhere are taken by civic or public buildings'.
 
The ICOMOS UK delegation noted ‘the desirability that Design Briefs and ‐ Impact Assessments should be
prepared  independently  of  the  developer,  based  on  the  best  possible  understanding  of  the
significance of the site and in the public interest’ ”.

Concluding the critique of heritage consultees, the EOTDT highlighted the lack of reference to the headline
issues of ICOMOS-UK, namely that the proposed hotel:

a) Is included in the ‘cumulative new developments’ which have a negative impact.    

b) Fails to enhance the distinctiveness of the World Heritage site.

c) Fails to prioritise the setting of a public building (Library) in the decision to locate a large hotel.

d) Was brought forward without a development brief for this publicly owned land (Cowgate gap site).‐

e) Is not based on best possible understanding of the significance of the site and in the public interest.

f) Is by a single architect Vs being broken into several smaller units each designed by a different architect

g) Has not asked local communities what uses they want at this location.

h) Lacks a Heritage Impact Assessment.

The EOTDT appeal for ministerial call-in concluded:

“The City of Edinburgh Council’s current position of encouraging hotel developments in the Old Town and
the wider  world heritage site (New Waverley, St  James Quarter, Royal  High School  & India Buildings)
through the granting of planning permissions – particularly for publicly owned land as at India Buildings‐
biases,  in  our opinion,  short term capital  receipt  and economic development  which sees the Old Town‐
primarily as a museum piece for tourists. We believe that part of Edinburgh's appeal to visitors is its living‐
city centre; new development that ignores this is not only eroding its appeal but damaging a unique
residential community.

A strengthened resident population in the Old Town, with affordable and family housing, is a key part of the
future success of the city centre as is the protection & development of the Central Library as both a local
and  national  cultural  asset.  The  India  Buildings  applications  will,  in  our  opinion,  have  significant  &
damaging impact on the Central Library and on the amenity and future prospects of the residential
community.

As the custodians of the land and buildings forming the majority of the India Buildings application
we believe the Council’s current position of ‘minded to grant’ has been decided in the context of a
flawed planning report and deficient advice from HES & EWH and we respectfully request that Ministers
call in the applications for their review”. ‐
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MP Tommy Sheppard Appeal

In taking up the matter, local MP Tommy Sheppard initially raised serious concerns about the Application to
Convenor of the DMSC, Councillor Ian Perry, in a letter dated 31.8.16, requesting:

“urgently suspending planning consent pending a thorough reconsideration”.

Unsatisfied with the response Tommy Sheppard then wrote to Minister for Local Government and Housing,
Kevin Stewart MSP, supporting the community's request for the Application to be called in.

However, receiving a stock response which declined to call-in the application, Mr Sheppard replied in a letter
dated 24.10.16 that:

“the decision that this development is not to be regarded as of “national significance” is... disappointing for
me... I previously outlined concerns held by local residents regarding the process by which the decision was
arrived at... A key point put forward by my constituents is that the hotel development should be regarded as
nationally significant on the grounds that it neighbours the Central Library, a Grade A listed building which is
widely regarded as the finest Carnegie endowed municiple lending library in Scotland, especially given the
scale proposed, at 225 rooms and a footprint of 0.33 ha2. I find this arguement highly persuasive. 

Furthermore, in my view, the fact that this large development would lie in the heart of our capital's medieval
Old Town, a location of  enormous historical and architectural importance whose unique character
must be preserved for future generations and protected against ill conceived planning decisions, is
in and of itself, a matter of considerable national significance.

I fully appreciate and support the Scottish Government's policy that, in the vast majority of cases, the best
place for local planning decisions to be taken is at a local significant and to consider again the case for
calling in the application”.

Scottish Government Response

In making the case that the Application be called in, the Government received over 100 letters of appeal, yet in
spite of these efforts a stock reply was issued which, declining to make an exceptional case in consideration
of the Central Library, merely reiterated the highly contentious, though convenient revised opinion of HES, 
concluding:

“Ministers have concluded that there are no issues of national significance that would justify using the 
power of call-in in this particular case”.

Though personally signed by the Minister for Local Government and Housing, Kevin Stewart MSP, the letter 
concludes as a disclaimer in the third person:

“The fact that an application is not called in does not mean that Scottish Ministers are giving approval to the
proposal. They are merely acknowledging that it is in the Council’s area of responsibility to decide on the
application and to reach a view in the face of conflicting opinions... This is consistent with the Government’s
general policy of leaving local issues to be decided by the planning authorities who are considered best
placed to judge in what circumstances a planning consent should be granted”.

In  spite  of  multiple  appeals  highlighting  the national  importance of  the  case and the serious  failure  of
government agencies throughout the process the request for call-in was declined.

Though the parliament presides in the very community affected, besides failing to acknowledge the inherent
national and indeed international significance of the case, the Government has failed to recognise the critical
fragility of the local community due to the favour shown to speculative developments and the consequent
lack of faith Citizens have towards Edinburgh Council, as confirmed by the “No Confidence in the City of
Edinburgh Planning Department” petition.
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Judicial Review

Having failed to appeal for ministerial intervention, which as previously highlighted would have happened
had the Library been A listed when the hotel was approved, as a final action a judicial review (JR) was
undertaken, which has the power to quash planning permission if successful. However, judicial reviews are
rarely pursued as the process is arduous, expensive and limited in scope, only able to challenge on points of
law, as opposed to merit or fact, and consequently there are few instances of success.

The Case

This  case,  against  Dreamvale  Properties  (Jansons  Property  Investors  and  Developers) and  City  of
Edinburgh  Council,  was  pursued  by  a  local  resident  and  founder  of  the  group 'Let  There  Be  Light  -
Edinburgh', established by supporters of the 38 Degree petition. Prior to this initiative several local groups,
including the OTCC, were approached as potential petitioners, however all groups declined on account of
the risk of liability for costs that the respondents might pursue.

In support of the petitioner a constituted group  'SAVE Edinburgh Central Library:  Let There Be Light and
Land!' was established to raise funds for legal costs and a hearing at the Court of Session, overseen by
Judge Lady Wise, was held on 8 and 9th of June 2017. 

The Hearing

In taking the matter to JR, the question was raised whether councillors on the DMSC were 'significantly
misled' in making their decision to award planning consent for the Application.

In laying out the case Lady Wise wrote:

“There are three main complaints. The first issue relates to the setting of the Central Library on George IV
Bridge and whether the views from it were properly considered. The second challenge relates to how the
listing of the Central Library came about and what the planning sub-committee was apparently not told
about the change of listing from B listed status to A listed status. There is a third challenge to the way in
which the sub-committee dealt with the matter of air quality. 

During the hearing before me a question arose as to whether the petitioner had raised in these proceedings
the issue of restricted daylight to the Central Library as a result of the development. Counsel for the
petitioner conceded that the entire case was as set out in the petition and that it did not raise any issue
relating to light. The issue of the views from the library, particularly towards Edinburgh Castle, were part of
the argument about setting but it did not extend beyond that to the issue of the impact of ingress of
light to the building, a matter that had been dealt with at an earlier stage”.

The petitioner was unhappy about this, contending that  the issue of daylighting is the most tangible
aspect that would affect the Library. However, due to limited resources and perhaps a misjudgement, the
Counsel for the Petitioner had focussed on the other aspects of the case, declining to challenge not just the
issue of daylighting but also  the lack of an Environmental Impact Assessment otherwise required by
Scottish Regulations, as previously referred to on page 32, in a 'sensitive' World Heritage site.

'No Adverse Impact'

Throughout the assessment of the case, reference was repeatedly made to the conclusion of the CEC
Planning Report,  recommending approval  of  the proposed hotel  on the grounds that  the development
would have:

“no adverse impact on the character or appearance of the conservation area or the setting of the
adjacent listed buildings”.

Yet in claiming that the proposed development would have “no adverse impact”, particularly in regards to the
Central Library, John Bury, in his not inconsiderable power as Head of CEC Planning and Transport,  has
wholly disregarded the concerns of objectors and the local community and put the future credibility of the
UNESCO City of Literature and World Heritage status at risk, though this was never raised in the Planning
Report or discussed at the DMSC Hearing. 
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To recall, EOTDT had described John Bury's Planning Report as 'significantly flawed', and the “no adverse
impact” conclusion as 'ridiculous', complimented by Wendy Hebard of the local residents association, who
had described “a chasm and beyond comprehension and an insult to all those who have taken the
trouble to make their views known”. Yet in response to the conclusion of the Planning Report, Lady Wise
asserted, on page 33 of her report:  

“That conclusion is not and cannot be challenged in these proceedings”.

Without giving any explanation as to why the conclusion was beyond scrutiny, it seems odd that Lady Wise
would defer to the Council/ developer's judgement when in pursuing the JR it is the judgement of these
parties that is fundamentally in question.

As  previously  highlighted,  with  the  re-listing  of  the  Library  to  Category  A,  HES  had  almost  teased
responsibility for the assessment out of the Council's hands. However, by pinning down and framing the
Library as a B listed building the Council could then legally be judge and jury in deciding if there was any
adverse impact on the Central Library, which there clearly would be:

http://lettherebelightedinburgh.org/wp-content/uploads/2016/11/Proposed-Hotel-Cowgatehead.jpg
 
By selectively relying on the Applicant's assessment and disregarding historical records of the Library, the
Planning  Report  reveals  a  glaring  conflict  of  interest  with  the  Council  recommending  approval  for  the
proposed  hotel,  sweeping  aside  the  objection  of  thousands  of  individuals,  as  they  did  in  the  case  of
Caltongate,  Craighouse and others,  and in so doing facilitating the disposal  of  prime public  real  estate
without any public consultation to discuss alternative options.

To the many who contributed time, money and resources in pursuing the JR, one might wonder what the
entire point of the exercise was if the locus of the legal enquiry was impotent in challenging the fundamental
premise of “no adverse impact”.

Setting

In regards to the issue of setting, as recorded in the assessment of Lady Wise, the Counsel for CEC, Mr
Armstrong QC noted:

“there was no evidence that the councillors “covered their ears and closed their eyes” to the evidence before
them on… (reaching) a conclusion on that evidence which included a consideration of views from the library.
Appropriate guidance on consideration of setting had been given”.

Mr Armstrong reaffirmed:

“it was well established that judicial review does not give an open opportunity to look at the merits of a
decision as it is only the legality of a decision that can be challenged. It was open to the respondent to give
such  weight  to  the  various  considerations  now being  mentioned  as  it  saw fit.  The  issues  of  planning
judgement were squarely within the domain of the councillors”.

With a tome of associated documentation typical for such a major development, Mr Armstrong was able to
skip over the impact on the Central Library by reminding Lady Wise:

“there was no requirement for a report to identify all pieces of evidence and their likely effect. What the
report did was set out the key issues identified together with conclusions on those. The fact that a point was
not mentioned does not mean that it was ignored”.

Yet  though  the  Planning  Report  omitted  to  include  the  two  crucial,  comprehensive  LDN  studies
commissioned by CEC in favour of the Library, in making his case the Counsel for the developer, Mr Findlay
QC, made numerous references to the 2002 LDN study in attempting to dismiss the issue of setting, which
Lady Wise referenced in making her own assessment.

Commenting  in  more  detail  in  regard  to  the  issue  of  setting,  having  restated  the  conclusion  that  the
proposed development  was found to have  “no adverse impact  on the character  or  appearance of  the
conservation area or the setting of the adjacent listed buildings”, Mr Armstrong stated “It was clear from the
reasons themselves that the issue of setting was in the mind of the decision maker and had been addressed
in accordance with the statutory obligation.
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Yet in spite of the “no adverse impact” conclusion, Mr Armstrong's assessment records that:

“there was no specific reference (under the heading 'Setting' of the Planning Report)  to views out of the
library, it was obvious that there would be some effect on that given the impact on setting generally. In
any event there is specific reference in section 2 at page 12 that the development “...will alter views from
the building for visitors”, as the objectors, including the petitioner, had specifically raised the concern of
views from the library as had the planning officer.

The reporter, using planning judgement, did not consider these views to be a key issue on the setting
of the library. Neither did Historic Environment Scotland or even the petitioner in his notes of objections*.
So although there is mention elsewhere in the report to views from the library, it had not been worthy of
mention in this specific paragraph on setting. It was incumbent upon the councillors to consider all of the
evidence and reach conclusions on it”.

*as has been discussed elsewhere, it was NOT the responsibility of HES to comment on the Library's setting
and conveniently, with the issue of daylighting off the agenda, the issue of views in regard to setting could
be denigrated as not a “key issue”.

Mr Armstrong made reference to the case of Oxton Farms v Selby District Council 1997 WL 1106106 which
had established:

“that a planning report should not be construed as if it was a statute and that any defect in it did not lead to
there being a necessity to quash the decision. Importantly, a judicial review based purely on criticism of a
planning report would not succeed unless it had misled the committee”.

The case of R (Morge) v Hampshire County Council [2011] WLR 268 was also cited, in which particular
reference was made to reports on which public servants rely, which found:

“... the courts should not impose too demanding a standard upon such reports, for otherwise their whole
purpose would be defeated: the councillors either will not read them or will not have a clear enough
grasp of the issues to make a decision for themselves. It is their job, and not the court’s, to weigh the
competing public and private interests involved*.”

*In upholding the 7 Principles of Public Life public officials are NOT supposed to “weigh... private interests”.

Mr Armstrong also raised the issue of a Heritage Addendum produced by Turley, following a request for a
more detailed assessment of the Application. Referring to this report Mr Armstrong stated:

“Counsel for the petitioner had not drawn attention to Chapter 3 of that document which sets out in detail the
evolution of the design of the proposed scheme. It was clear from that chapter that following feedback on
the initial scheme a further revised scheme was prepared and ultimately submitted. Subsequently some
further revisions were made to that second scheme. The consent that had ultimately been given was to a
considerably revised scheme.

Chapter 4 of the Turley document discusses the relationship between the proposed development and the
Central Library. Setting is covered in detail at Chapter 4.7 and 4.8. It is noted at Chapter 4.10 that from an
early stage it  was anticipated that the library would be extended on its west elevation. There is further
comment (at Chapter 4.18) that the development would have a neutral effect on the setting and special
interest of the B listed building. It  was also important to note that Historic Environment Scotland had
withdrawn its objection on submission of the final revised scheme”.

Yet according to Turley's Townscape Visual Impact Appraisal from the key Cowgatehead viewpoint, in spite
of the “considerably revised scheme”:  “These amendments  will have no additional effect on the view
from this viewpoint and there is no change to the findings of the September 2015 appraisal”.

Responding further to the matter of setting, Mr Findlay, on behalf of the developer, is recorded as stating:

“At that time the conclusion of Historic Environment Scotland was that some sort of development of the gap
site was to be encouraged, but there was real concern about the scale and height of the proposed develop-
ment. It was clear from the initial approach taken by HES that the rear of the Central Library  was never
meant to be exposed*, and to that extent the filling of the gap site was not a problem”.

*not according to historical records or the HES listing assessment of the Library.
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Regarding the euphemistically “not a problem”, “filling of the gap site” suggestion, this scheme was NEVER
raised & discussed with the local community, in spite of the significance of the land and CEC promise to be:

“a Council that will listen to, and work with, local people.... there needs to be strong process for looking at
the quality of how the Council has reached decisions so that there is genuine scrutiny and questioning of the
actions  it  has  taken...  A  council  where  cooperation,  fairness,  accountability  and  responsibility  really
matter...The City will be able to judge the Council against this promise.”

Yet even if the floundering Council, debilitated by the imposition of austerity by way of penance for past-
maladministration,  is  guilty  of  repeatedly  ignoring  Citizens,  which  for  the  record  is  the  overwhelming
experience of members of the OTCC, it seems remarkable that the Council could seemingly hoodwink HES
in regards to the “not a problem”, “filling of the gap site” suggestion, overlooking the immensely important
social, cultural and historical significance of the Cowgate gap site.

Mr Findlay concluded, “that it was neither sensible nor reasonable of the petitioner to suggest that there had
been any omission in relation to views from the Central Library. The first argument for the petitioner was
simply an attempt to rerun the merits”. 

Yet as detailed under Daylighting Assessment (p 34) omissions were evident given:

“The Planner’s presentation failed to mention that minimum daylight standards were applied and that
only 50% of the windows to the Library’s west elevation were assessed. None of the ‘book stack’
windows and none of the floors below the Edinburgh & Scottish Rooms were included in the analysis”.

Though the adverse impact of the proposed hotel on the Central Library is regarded as a “key issue”, and
was not sufficiently highlighted as such in the Planning Report, arriving at a judgement Lady Wise concluded:

“In my view, the absence of specific reference to views from inside the library in the planning report and in
the decision is an insufficient basis for a contention that the committee had failed to consider the matter...
As the ultimate conclusion was that there would be no adverse impact on the central library and its
setting by this proposed development, in the absence of any suggestion that the respondent has
refused to consider any material presented to them on the question of views from the library, I
cannot conclude that there has been any failure to do so”.

Yet as raised throughout this assessment, the listing of the Library was a crucial material consideration since
had the building been category A listed its setting would have been assessed by HES  who could not
conceivably have concluded that the proposed hotel development would have “no adverse impact”.

Change In Listing

Though the petitioner and other objectors including the OTCC maintained that the revised plans for the
Application  would  have  a serious adverse impact  on the Library,  responding to  the question  of  the
Library's listing Mr Armstrong stated:

“The problem with the submissions made for  the petitioner was that  they failed to take account  of  the
absence of any adverse effect of the revised scheme on the Central Library. In the absence of such an
adverse effect, the change from Category B to A could  not be a material change... In the present case
there  was  no  reason  for  the  application  to  go  back  to  the  committee  simply  because  a  building  not
adversely affected by the application was being re-listed from B to A,  a matter  that  was within the
knowledge of the committee at the time the decision was taken”.

Mr Findlay added to this, contending that the re-listing of the Library:

“was a change in label only, everyone who provided material to the committee having accepted that the
listed  building  in  question  had  to be given special regard.  All those involved were aware of the proposed 
category change and the reasons for it, so while it could in theory have been a material change, the fact of
that change had already been considered”.

In forming a judgement, Lady Wise evidently failed to appreciate the significance of the Library listing as to
whether  CEC  or  HES  would  make  an  assessment  in  regards  to  the  issue  of  setting.  As  previously
established  CEC had a direct conflict  of interest as an interested commercial party and planning
authority, whereas HES didn't.
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“In  my  view  the  decision  to  implement  an  existing  recommendation  to  re-list  the  Central  Library  is  a
relatively insignificant  event...  This was simply the implementation of  something already agreed on and
therefore anticipated and so while the subject matter of listing or re-listing a building is capable of being a
material consideration the facts relating to this application militate against it being characterised as such”.

Reiterating  deferral  to  the  authority  in  question,  thereby  discounting  the  material  concerns  raised  by
objectors, Lady Wise reaffirmed:

“The specific issue that the respondent required to address... so far as the Central Library is concerned is
what  impact  or  effect  the  proposed  development  might  have  on  the  building  or  its  setting.  The  clear
conclusion of the planning report in this case, adopted in the reasons for the decision under challenge was:

There will be no adverse* on the character or appearance of the conservation area or the setting of the
adjacent listed buildings.

“In the absence of any adverse impact, the need to consider the category of listing does not come into play.
In any event, not only was the plan to re-categorise the Central Library known to the committee, but Historic
Environment Scotland, whose decision it was to implement the recommendation to re-list, did not consider it
necessary to highlight the timing of the implementation of that as it was ultimately satisfied the developer’s
revised scheme would not have an adverse impact on the library or other adjacent buildings. 

* significantly 'impact' has been omitted from this quote.

Lady Wise concluded:

“Having regard to the circumstances of this case, which include the fact that the information about the
proposal to re-list the Library coupled with the conclusion in relation to the absence of adverse impact on
the building by the proposed development, I conclude that the petitioner cannot meet the very first stage of
showing that the respondent had a requirement to reconsider in this case, namely that the re-listing was a
material consideration.

There is nothing in the documentation before me to support the contention that it could have made any
difference at all to the planning decision if the implementation of the agreed proposal to re-list the Central
Library had been brought to the attention of the committee”.

Air Quality

Responding to the issue of air quality, Lady Wise noted in her report that:

“Air quality was not considered to be a material concern for the development and as such no mitigation
measures were proposed”.

 Mr Armstrong highlighted:

“... the report from Environmental Services on which the petitioner bases this third argument is a memo... It
is clear from that memo that Environmental Services do not suggest that the applicant’s report on air quality
is in some way defective. It did nothing more than highlight a concern that matters had not been looked at
on a worst case scenario”.

This is incorrect since Environmental Services state:

“Environmental  Assessment  has  concerns  regarding  the  use  of  this  data  from 2013  as  the  data  was
annualised for 2013 due to poor data capture”.

Yet in conceding there would be some impact on air quality Mr Armstrong stated:

“Ultimately, the fact that there would only be a minor impact on air quality seemed to be an insufficient basis
to merit refusal of it. In any event the matter was one of planning judgement and so a decision that the
councillors were entitled to reach on the evidence”.

As previously highlighted, an Environmental Officer was unavailable at the Hearing, in spite of the AQMA, to 
clarify the conflicting assessments and veracity of the environmental data, yet Mr Armstrong concluded:
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“All of the information relevant to the AQMA and possible impact on air quality of the development was
before the committee. There was simply no basis upon which to argue that the decision taken should be
interfered with”.

Mr Findlay added:

“It was a paradigm exercise of planning judgement to conclude, as the committee did, that the concerns
raised by Environmental Services did not justify refusal of the application, particularly given the tentative
nature of those concerns.  It was hardly the most damning indictment of the proposed development
that a possible worst case scenario had not been identified. It was entirely within planning judgement
whether to seek more information and also what weight to give to the currently available information”.

Lady Wise report concluded:

“There was simply no material before the committee to support a conclusion that there would be significant
adverse effects on the air quality within the Cowgate if the proposed development took place. The existence
of the AQMA was of course a relevant factor and careful consideration had to be given to the plans for the
proposed development  in  that  context.  However, I  cannot  accept  that  the existence of  the AQMA was
sufficient to invoke policy ENV 18 such that the application had to be refused. It does seem to me that this
third argument advanced on behalf of the petitioner strays into the merits of the decision made. It was for
the respondent’s planning committee to decide between the two conflicting views on this matter”.

Verdict of Judicial Review

Reflecting on whether the Council in awarding planning permission for the proposed hotel made its decision
lawfully and rationally, Lady Wise in her conclusions stated:

“I have no doubt that the petitioner and other residents within the Old Town conservation area are
strongly and genuinely opposed to this proposed development”.

However, the verdict of Lady Wise, published on 20.10.17, did not find in favour of the legal challenge
and  consequently  planning  permission  was  not  rescinded,  as  objectors,  including  the  OTCC and  the
thousands of Citizens backing the 38 Degree petition, had hoped.

Conclusion of Judicial Review

It is worth noting, in defence of Edinburgh Council Mr Armstrong stated,  “common sense and realism are
required and the court should have regard to the basis on which the decision was reached”.

Given that Lady Wise was of the opinion that the proposed hotel would have “no adverse impact” and that
this conclusion of the Planning Report “cannot be challenged”, where is common sense, realism and justice
when as previously highlighted a cursory look at the plans from the Cowgate reveals that the incongruous
hotel would undoubtedly have a significant impact on the Central Library. 

Though unsuccessful, the judicial review would not have been possible without the pro bono assistance of
public  spirited  individuals  in  the  legal  profession  coupled  with  the  successful  fundraising  campaign
spearheaded by 'SAVE Edinburgh Central Library: Let There Be Light and Land!' and supported by the
generous donations of more than 550 individuals who raised over £27,000 towards legal costs.

Judicial Review Appeal 

As of November 2017 the petitioner is now seeking to pursue an appeal against the verdict of Lady Wise,
however the chances of this being successful are regarded as 'very poor', having been assessed by a senior
advocate, since neither the merits nor the facts of the case can be considered, only points of law. Moreover,
as with the judicial review the process is arduous and costly.  

Having lodged an appeal the developer has responded robustly, suggesting that by appealing, and thereby 
further challenging and delaying the development this strategy is “potentially an abuse of process”. Yet in 
arriving at this opinion it is evident the developer was privy to emails sent to supporters of the 38 Degrees 
'Let There Be Light' in Edinburgh's Old Town petition, seemingly having signed up under false pretences.
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Direct Action

In response to the threat of the loss of associated public assets, including the NHS Cowgatehead Church
homeless clinic, individuals from the homeless community took up occupation of the Cowgate gap site for 5
months before being evicted in October 2016, following court action.

In March 2017, a local resident occupied a tree fronting the street on the Cowgate gap site for over a week in
protest against the proposed development and defence of the tree, which was evidently under imminent threat
of removal, in spite of an assumption that no work would commence on the site until after the verdict of the JR.

The tree, a self seeded Sycamore, estimated to be 40+ years of age, confirmed how long the gap site has 
been set aside for the benefit of the Library.

In response to the tree occupation a court summons was served.

The occupier was denied a fair trial, having not been given sufficient time to seek legal counsel, and was further
wrongly accused of abusive/aggressive behaviour. The outcome went against the defendant who was then
ordered to pay court fees, and though an appeal was made for the tree's protection until the outcome of the
JR, noting that as an AQMA in breach of EU regulations the tree mitigated against dangerous levels of air
pollution, this was disregarded by the sheriff and within minutes of the verdict the tree had been destroyed.

Though the local Grassmarket Community Project had been offered the lumber, the manner in which the
tree was removed rendered the wood unusable.  Commenting on the tree's  destruction,  the  Minister  of
Greyfriars Church, Dr Richard Frazer, who had been an onlooker to the event, later wrote:
 
“The level of vandalism meted out on the tree was outrageous, disproportionate and showed a level of
violence  and  vindictiveness  that  I  have  rarely  witnessed  before.  It  was  a  crime  against  Nature,
notwithstanding everything else. With the Police colluding it all felt deeply unsettling”. 

Upon subsequent investigation, it is apparent that the developer did NOT act in accord with the Council's
Planning Report for the Application [xi], failing to satisfy the conditions stipulated under paragraph 3.43:

A fully detailed landscape plan... shall be submitted to and approved in writing by the Planning 
Authority before work is commenced on site. 

And paragraph 3.4 of Item 6.1e [xii]: No demolition shall take place until the applicant has submitted a
notice of initiation of development for the related planning application. 
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Conclusion of Assessment

This comprehensive assessment of Application 15/04445/FUL, which has taken many months to prepare,
reveals a clear conflict of interest, dereliction of duty and widespread failure of government agencies. 

However, this is not an isolated case and should be understood in the context of an overloaded planning
system that has overwhelmed the public, civic organisations and evidently government agencies.

This relates to a spate of major speculative applications, seemingly encouraged in order to attract capital
investment, mitigating against the serious financial predicament of Edinburgh Council, currently billions in
debt, due in no small part to previous maladministration. eg trams, statutory repair notices, PFI contracts etc.

Edinburgh 12 Initiative

As part of the strategy to attract capital investment, the 'Edinburgh 12 Initiative', which includes the proposed
India Buildings development, has been instrumental in putting significant stress on the planning system,
at a time when public services are already overstretched due to the imposition of 'austerity'.

The Council's property and investment business, EDI, was responsible for the 'Edinburgh 12 Initiative'.

EDI claim to “care about Edinburgh and work closely with its communities to understand how our work can
benefit them”, yet have been responsible for the disposal of public assets, of considerable social, cultural
and  historic  value,  without  any  public  consultation to  discuss  alternative  options,  while  overseeing
associated developments which have attracted significant controversy.

This  represents  a  serious failure  to  uphold the Principles of  Public  Office  and is  a  fundamental
betrayal of CEC's 2012 coalition pledge:

“We pledge to be a council that does things “with people” rather than “to people”.  This is a Council that
will  listen to, and work with, local people. There needs to be strong process for looking at the quality of
how the Council has reached decisions so that there is genuine scrutiny and questioning of the actions
it has taken. We also need to acknowledge that there has been a breakdown in trust between the
residents of Edinburgh and their elected representatives on the Council. That relationship needs to
be repaired... The City will be able to judge the Council against this promise”. 

UNESCO and EWH Management Plan

Given the “serious concerns” of UNESCO following the 2015 ICOMOS-UK Exploratory Visit and subsequent
Technical Review, in light of the recent decision of UNESCO to place the cities of Liverpool and Vienna on
the World Heritage in danger list,  the cumulative affects  of  Edinburgh's  recent  controversial  planning
decisions now assuredly casts doubt on the future, shaming the reputation of this City of the Enlightenment.

The current Management Plan is therefore crucial in safeguarding the future of the World Heritage
status  and  heritage  consultees  must  now  give  primary  consideration  to  local  communities  in
upholding OUV. 

Reflecting on the conclusion of the UNESCO 2008 Reactive Monitoring Mission that “the Caltongate (New
Waverley) scheme  could  be  followed by  others  of  a  similar  or  even larger  scale  and degree  of
intervention...  d  evelopers appear to be challenging the current limits of development in a way that
could adversely affect the integrity of the WH property”, evidently this warning has not been heeded,
reflecting badly on the past EWH Management Plan and the reputation of the city beyond the predatory
realm of investment capital.

In an article by Marco d'Eramo titled 'UNESCO-CIDE' published in 2014, the writer states:

“It  is devastating to witness the death throes of so many cities. Splendid, opulent,  hectic, for centuries,
sometimes millennia, they had survived the vicissitudes of history: war, pestilence, earthquakes. But now,
one after another, they are withering, emptying, becoming reduced to theatrical backdrops against which a
bloodless pantomime is staged. Where once life throbbed, and cantankerous humanity elbowed its way,
pushing and shoving, now you will find only snack bars and stalls...
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UNESCO’s ‘World Heritage’ listing is the kiss of death. Once the label is affixed, the city’s life is snuffed
out; it is ready for taxidermy. This urbicide is not perpetrated deliberately. On the contrary, it is committed in
all good faith and with the loftiest of intentions: to preserve, unaltered, a ‘legacy’ of humanity...

In Britain, few places are as deadly as the historic centres of Bath and Edinburgh... Tourist cities are
an extreme example of  a more general  urban problem. Postmodern capitalism has only  intensified the
reductive, modernist-rationalist notion of zoning, which came to govern twentieth-century urban planning. 

Zoning is based on mono-functionality: you don’t sleep where you work, you don’t go out to have fun where
you sleep, you don’t engage in trade where you have fun. Thus the city is segmented into districts: ‘tourist’,
financial, commercial, residential, industrial, that never intersect or overlap. The problem with zoning is that
cities arose for exactly the opposite purpose: as places of interconnection and articulation between diverse
human  activities.  UNESCO’s  well-intentioned  urbicide  is  a  further  step  in  what  has  already  been
accomplished through mono-functionality”.

No Confidence in City of Edinburgh Council Planning Department

In response to CEC granting planning consent for the Caltongate/ New Waverley development in early 2014,
the online petition titled “No Confidence in Edinburgh Council Planning Department” was established.

In gauging the public's ire, over 6000 Citizens have now endorsed this opinion. However, in spite of the
slogan “Your Council, Your Say” this petition has also been completely ignored by public servants.

The petition reads:

All parties to put in place a clear and coherent development plan for the City which: 

- Preserves its priceless heritage and Greenbelt 
- Produces guidelines for sympathetic development 
- Prevents unsympathetic development 
- Prevents speculative development 
- Provides affordable housing

The exceptional natural landscape and outstanding World Heritage architecture of Edinburgh is cherished by
locals and visitors alike, yet the City today faces the greatest assault on its heritage since the failed Abercrombie
plan for massive city-centre redevelopment of the late 1940s.

Numerous  large  developments  have  taken  place  in  recent  years  such  as  the  Waterfront,  Fountainbridge,
Quartermile, South St Andrew Square, which have courted much criticism, most notably in the damning article
“Scotland’s decaying capital city...” published Feb 2013 in Foreign Policy by Professor Richard Williams in which
he stated, “Edinburgh has some of Europe's shoddiest attempts at urban regeneration”. 

In spite of a stated commitment to “co-operation, fairness, accountability and responsibility” and a pledge that,
“this is a Council that will listen to, and work with, local people.... there needs to be strong process for looking at
the quality of how the Council has reached decisions so that there is genuine scrutiny and questioning of the
actions it has taken", widespread disillusionment continues to undermine the credibility of the Council. 

In the case of "Caltongate/ New Waverley" the Council showed flagrant disregard to the concerns of the local
community  and  wider  objectors,  flouting  local  and  national  planning  guidelines.  The  cumulative  effect  of
controversial 'developments' is now putting the City's most prestigious accolade at risk, the World Heritage Status:

https://www.theguardian.com/uk-news/2015/oct/31/edinburgh-world-heritage-status-in-peril-developers

Rather than uphold their duty to the City and Her Citizens it is evident that elected representatives and officials
are  beholden and enthralled  to  an  unsustainable,  discredited  system of  speculation  and endless  economic
growth, on a finite planet, showing favour to large private interests who appear to hold considerable sway over
policy and decision making rather than reflect actual public need.

Such a  reality  is  an  affront  to  democracy  and does  much to  damage public  faith,  divide  communities  and
undermine long term social well being.

Two hundred years ago the legacy of our ancestors was the New Town of Edinburgh. How will our descendants
200 years hence judge us?
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Post Caltongate/ New Waverley

The case of Caltongate/ New Waverley, like the India Buildings debacle, also involved the closed door sell
off  of  valuable  public  assets,  including  Council  flats  and  Common  Good  assets,  without  any  public
consultation to discuss alternative options.

After a protracted process which lasted 10+ years, the Caltongate/ New Waverley development proved so
controversial  and  damaging  in  the  lead  up  to  the  decision  to  approve  planning  permission  the  OTCC
collapsed following a mass resignation of members.

At  the  Caltongate  hearing,  then  Convenor  of  the  DMSC,  Councillor  Ian  Perry,  asked  councillors  and
members of the public to put trust in the developer. Yet the outcome since the development has got under
way is to the contrary. Indeed all the evidence relating to the many contentious recent developments across
the city reveals that developers with a primary motivation for speculation are not to be trusted.  

Since Caltongate/ New Waverley other highly dubious schemes within the World Heritage, besides India
Buildings, include the Royal High School hotel proposal which as previously highlighted attracted widespread
concern, taking up considerable resources and significantly impinging on the effective scrutiny of applications
such as the St James 'golden turd' hotel, Kings Stable Yard, Market Street, Quartermile and South St Andrew
Square, which amongst the raft of controversy led to the scandalous demolition of three listed buildings. 

Beyond the World Heritage,  the failing of  the Council  to uphold high standards and build on the great
achievements of  the past  is  widely  evident,  the  case of  Craighouse being one particularly  contentious
example. Prof Richard Williams cites numerous other examples in his article “Scotland’s decaying capital city”.

Given such wide spread disaffection, for the purpose of comparison the case of two other controversial
developments is discussed in Appendix C.

Inward Investment

In spite of the unquestioning mantra of promoting inward investment, capital in a global market readily takes
flight revealing it has little allegiance to the local level.

Edinburgh, touted as the 4th most beautiful city in the World, has no need to sell itself short. Yet in such an
economic climate of predatory speculation, debilitating debt and Council maladministration, if this degrading
trend continues, in the long term the city will become so weakened as to lose its lived in vitality and world
renowned charm, reduced to an embarrassing sterile tourist theme park which would then undoubtedly have
to demean itself by pandering further to inappropriate speculative development.

It  is  deeply  regrettable  that  members  of  the  DMSC  didn't  give  cognisance  to  the  OTCC  opinion,  as
expressed at the Hearing: 

“Now as to the proposed benefits, we feel that the same benefits would be had should this development be
forced to locate outside the Old Town. It's in the Old Town that we have over-provision.

Edinburgh, as a whole, I'm sure we are not over provided yet, but in the Old Town in recent years we've had
ten large hotels so would it not be better to get all these benefits by forcing these developments to take
place in areas that need redevelopment. Meadowbank, Gorgie, not the Old Town.

In fact if the architectural and social values of the Old Town were protected it would be more attractive as an
old town and more visitors would come and the benefits would be greater”.

New Council Administration

Given that the previous Council administration was candid enough to “acknowledge that there has been a
breakdown in trust between the residents of Edinburgh and their elected representatives on the
Council.  That  relationship  needs  to  be  repaired...”, it  is  now  imperative  that  the  new  Council
administration takes robust measures to address the failures of the planning process.

Without having to resort to courting speculative developers in order to save listed properties on the Buildings
At Risk register, it is imperative that fundamental changes are made to the World Heritage Management Plan
to protect the Old Town community and ensure the city's most prestigious title is safeguarded in perpetuity.
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In light of the recent decision to reject the RHS hotel application, there is perhaps hope of some meaningful
change as alluded to in Councillor David Key's concluding remarks at the RHS hearing:

“We had a great workshop a month or so ago, the watch words were 'Good enough is not good enough
for Edinburgh'...”

Scottish Government Planning Review 

With sufficient scrutiny it is quite evident that the public can have little if any faith in the current planning system.

With the current 'game changing' Scottish Government Planning Review an opportunity exists at a national
level to address the flagrant injustices and disparities of the current planning system, where communities
become pitted against the professional expertise of developers and their consultants and will always have a
fundamental  disadvantage when contending with a “presumption in favour of sustainable economic
development”,  no Equal Right of Appeal and prohibitive costs when all  else fails in challenging
through judicial review.

The Scottish Parliament must accept that the aspiration of a speeded up planning process will further
consolidate the process of developer attrition,  particularly in the instance of major applications,
which are typically so complex even a healthy, actively engaged community is readily overwhelmed.

Contending with the pressure of the powerful influence of developers and their PR agents, the Parliament
must also recognise that the well being of individuals and communities is often profoundly damaged
by the grinding attrition of the planning process, such is the recent case with the highly contentious
Portobello High School which split the community.

For  those  who have  engaged  with  the public  consultation  process  informing  the  Planning  Review the
experience does not bode well in aspiring to establish a fair system. An independent research study titled
“Barriers To Engagement”, undertaken for the Review, firmly concurred with the experience of the case of
the India Buildings:

"there  is  a  serious  lack  of  trust,  respect  and  confidence  in  the  system,  and  that  community
engagement exerts very little influence on planning outcomes."

Summing Up

Having comprehensively assessed the Application, the opinion that the Planning Report was 'significantly
flawed' stands up to scrutiny revealing serious failings throughout the process.

Accordingly, in response to this assessment the OTCC seeks clarification regarding various related points
and in the spirit of a pro-active community empowerment approach has included a list of recommendations.
See Appendix B.

In spite of the failure and 'breakdown in trust', in judging the Council against its previous promise to repair
relations with residents, the OTCC concludes that for such an exceptional case, in regards to the future of
the local community, the Central Library and the UNESCO titles,  it would clearly be expedient and in the
national interest for the Council/  Parliament to invoke Section 65 of the Town and Country Planning Act
(1997) Scotland, in order that planning consent for the proposed India Buildings hotel be revoked.

Though this action may expose the Council to the risk of compensation claims, the evidence given in this
assessment  suggests  that  the  developer's  assessments  'significantly  misled' Council  officers  and
councillors,  thereby mitigating against  the potential  for  litigation.  Furthermore,  should the judicial  review
appeal succeed this would also reduce financial risk to the Council.

The OTCC further concludes that in sparing the Central Library of a tragic demise the only realistic option
befitting this flagship 'City of  Literature'  asset  is to develop the Cowgate gap site for  the benefit  of  the
Library. Therefore, should a Section 65 notice be implemented or the judicial review appeal succeed the
associated public assets implicated with the proposed India Buildings hotel, having transferred on condition
of planning consent, should be taken back into public ownership, allowing alternative proposals, supported
by the local community, to be brought forward, as outlined in Appendix D.
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For a city of The Enlightenment, otherwise associated with the legacy of noted town planner Patrick Geddes,
the situation has become critical, putting the future of the World Heritage status in doubt. 

Given this critical situation, the OTCC shares local MP Tommy Sheppard's view that “residents in the city
centre deserve to know that there is an overall coherent plan for city development and have faith that its not
being sold off by the pound”, and insists that the new Council administration, working in close partnership
with local resident groups, gives top priority to safeguarding the Old Town as a living community, at the
heart of the Capital.

In Appreciation

The Old Town Community Council gratefully acknowledges the contribution made by the ‘Let There Be Light
– Edinburgh’ group, which constituting as ‘SAVE Edinburgh Central Library: Let There Be Light and Land!’
dedicated much effort in bringing this case to judicial review.

The OTCC also acknowledges the assistance of local representatives, particularly MP Tommy Sheppard.

For those who have taken time to give careful consideration to this assessment, promoting the case for
Section 65, safeguarding the interests of the local community, the Central Library and the UNESCO titles,
thank You.

May Edinburgh yet regain its reputation as a city of Enlightenment, true to the guiding words inscribed on
the Scottish Parliamentary Mace.

Old Town Community Council – November 2017

Figure 5: View from Central Library from the Edinburgh Room, looking west across Cowgate gap site to Castle which 
   would be completely blocked by the proposed hotel development. 

Page 53



Figure 6: Award winning Dunfermline Carnegie Library extension. For more info see:

http://www.scotsman.com/future-scotland/tech/dunfermline-s-carnegie-library-named-building-of-the-year-1-4424602

http://www.scotsman.com/lifestyle/first-andrew-carnegie-library-transformed-in-12-4m-expansion-1-4448894

“We must stop destroying this magnificent city. It’s all very well catering for visitors, but we need to ask: why do they come here in
the first place? They come here to see one of the world’s most beautiful cities. So, if we want to have visitors, let’s not wreck it. We
have a responsibility to the world and at the moment we are showing ourselves unfit to discharge it. Shame on us. Shame.”  

- Alexander McCall Smith

“I warmly support this righteous protest by the citizens of Edinburgh against the unacceptable plans of the City Council for the
Central Library and its environs.”

    - Sir Tom Devine

“On the face of it, this seems an extraordinary betrayal of Carnegie’s intentions and a slap in the face for Edinburgh’s great cultural
heritage. The details suggest an even more cynical approach by the Council.“

  - Rory Bremner

“I want to protest loudly about the threat given to the status of the Edinburgh Central Library. In the city famous for its Festival and 
with its whole literary history, it is appalling that this well-loved and historical facility could be put at risk because of a developer's 
need to make a profit.

                - Dr John Cairney

“No millionaire will go wrong in his search for one of the best forms for the use of his surplus who chooses to establish a free library
in any community that is willing to maintain and develop it… A library outranks any other one thing a community can do to benefit its
people. It is a never failing spring in the desert… There is not such a cradle of democracy upon the earth as the Free Public Library;
this republic of letters, where neither rank, office, nor wealth receives the slightest consideration.“

         - Andrew Carnegie
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i http://lettherebelightedinburgh.org/key-documents/
ii http://www.cityofliterature.com/cities-of-literature/cities-of-literature/
iii Leisure and Cultural Development Scrutiny Panel, minutes of 24.1.05:      

http://www.edinburgh.gov.uk/meetings/meeting/1533/leisure_and_cultural_development_scrutiny_panel
iv http://www.heraldscotland.com/news/homenews/14492810.Clinic_for_homeless_people_to_close_amid___39_gentr

ification__39__row/
v http://www.scotsman.com/lifestyle/first-andrew-carnegie-library-transformed-in-12-4m-expansion-1-4448894
vi http://portal.historicenvironment.scot/designation/LB27587
vii http://www.edinburgh.gov.uk/download/meetings/id/49886/item_81_old_and_new_towns_of_edinburgh_world_herita

ge_site_update
viii http://www.research.ed.ac.uk/portal/en/publications/an-audit-of-a-unesco-world-heritage-site--the-royal-mile-

edinburgh(ad37dfac-0adc-4138-a401-2c4b31e29173).html
ix The Public Libraries of Edinburgh 1800 - 1970, An Historical Survey: Alan G.D.White, Assistant City Librarian
x http://www.bl.uk/onlinegallery/onlineex/firemaps/scotland/mapsu145ubu6u1uf012r.html
xi Item_6.1_d____11_15_Victoria_Street_and_18_20_Cowgate___15_04445_FUL_1
xii Item_6.1_e____11_15_Victoria_Street & Backland___15_04555_CON

http://www.bl.uk/onlinegallery/onlineex/firemaps/scotland/mapsu145ubu6u1uf012r.html
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Appendix B

In response to Appendix A, Assessment of the proposed India Buildings development, Application
15/04445/FUL, the OTCC seeks clarification regarding numerous related matters.

These are:

 Why did CEC in its duty of care as the responsible authority, not initiate the re-listing of ECL,
having minuted this action in 2005, subsequently prompted by HS/HES in 2013?

 Why did the Council's Planning Report make no mention of the re-listing of the Central Library?

 As managing partners, supposed to be working in partnership to ensure the sound managment
of  the  Edinburgh  WHS,  demonstrating  that  the  city  is  fulfilling  its  obligation  in  meeting  the
requirements of the World Heritage Convention to protect OUV, how does CEC account for the
significantly contrasting assessments and conclusion of heritage consultees HES and EWH to
the Application? 

 How did CEC account for the withdrawal of an initial robust objection from HES in response to
the submission of revised plans when EWH considered the changes to be insufficient to amend
their assessment? This point is further underscored by the fact that of the many objectors to the
Application no other party withdrew objection to the revised plans; indeed the OTCC referred to
the revised plans as 'clearly inadequate'.

 Why did CEC regard the conclusion by EWH as acceptable, that the impact of the proposed
development  was  'broadly  neutral',  when  according  to  ICOMOS,  “new  works  and  activities
should enhance... the integrity, authenticity and OUV”?

 Why did CEC fail to consult with HES/ EWH and members of the DMSC following the upgrade
of ECL to Category A listing in July 2016, before granting consent for the hotel in Nov 2016?

 Why was the initial assessment of EWH not included in the Planning Report, thereby removing
reference to serious concerns of the local community and the implications this could have on the
assessment of OUV?

 Why was the recommendation of ICOMOS-UK following the visit of Oct 2015 “that Design Briefs
and Impact Assessments should be prepared independently of the developer” not acted upon?

  Why were no independent assessments made of the Applicant's data?

 Was an independent Heritage Impact Assessment undertaken?

 Why did the Planning Report regard the Impacts on Equalities and Rights as 'acceptable' when:

 According to the Herald article 'Clinic for homeless people to close amid gentrification
row' published 20.3.14, the disposal of the Cowgatehead Church medical practise would
endanger the lives of the most vulnerable. 

 The  disposal  of  the  Cowgate  gap  site  fundamentally  compromises  the  ability  of
Edinburgh Central Library to satisfy the requirements of the Disability Discrimination Act.

 Why was no reference made in the Planning Report to the UNESCO City of Literature title when
discussing the impact on the Central Library and why did Convenor of DMSC Councillor Perry
appear to be unaware of the title when raised at the Hearing in the GRASS presentation?  



Of the FOI documents obtained since the Hearing, the LDN studies of ECL, as commissioned by
CEC in 2002 and 2008 are particularly significant. The conclusion of the 1st LDN study states:

“It would be a hugely wasted opportunity if the (Cowgate gap) site was developed for other uses
without  seriously  considering how it  could,  not  just  solve the existing problems of  the Central
Library*, but re-invent the Library in a form relevant to 21st century needs and aspirations”?

*Note: ECL has yet to satisfy the requirements of the Disability Discrimination Act & Fire Safety Standards.

The development of the Cowgate gap site for the benefit of the Library was the recommended
preferred option of the comprehensive 2nd LDN study. This aspiration compliments the vision of
ECL founder, Andrew Carnegie, who at  the opening ceremony in 1890 stated:

"We trust that this Library is to grow in usefulness year after year and prove one of the most potent
agencies for the good of the people of Edinburgh for all time to come.” 

In light of the above:

 Why was the social, cultural and heritage significance of the Cowgate gap site not assessed by
CEC, given the aspirations to develop the site for the benefit of ECL as a key cultural asset of
the City  and the Nation,  integral  to  the status of  Edinburgh as  1st UNESCO World  City  of
Literature?

 Why  was  there  no  discussion  regarding  the  disposal  of  public  assets  deemed 'surplus  to
requirements' when the evidence of the OTCC assessment suggests otherwise?

 Why were the LDN studies of ECL not included in the Planning Report in spite of reference to
the recommendation of the LDN conservation study in the initial objection of HES?

 Why was SEPA, in accepting the Applicant's environmental assessment for the proposed hotel,
not informed that CEC Environmental Officers had questioned the veracity of the Applicant's
data and recommended REFUSAL, particularly given the Cowgate is noted as an AQMA?

 Why  did  CEC  determine  that  NO  Environmental  Impact  Assessment  was  required  when
Scottish Regulations require a screening procedure be undertaken for proposed developments
when:

 The proposed development is located within a sensitive UNESCO World Heritage Site.

 The Cowgate has been declared an AQMA, in breach of regulations and the Application
was recommended for refusal by CEC Environmental Officers.

 The size of the land-take (0.45ha) falls just short of the 0.5ha stipulated requirement.

Another significant document obtained since the Hearing relating to the historic record of ECL, The
Public Libraries of Edinburgh 1800 - 1970, An Historical Survey: Alan G.D.White, Assistant City
Librarian, reveals that  additional land was purchased behind India Buildings to the west of the
Library so that:

“the Library could be self  contained on its own site and be guaranteed plenty of light  and air
without the threat of interference from other buildings”.

Additionally, the Library's west wall was intentionally designed with large openings to maximise
daylight and to allow Castle views, in the knowledge that no significant building stood in its way, as
confirmed in a report of a meeting of Edinburgh Town Council,  published in the Scotsman, dated
26th Jan 1887:

“... the building could be well lighted from three sides for they had not only purchased property
sufficient to give them a building with ample internal accommodation, but the purchase included
property which would be pulled down in order to give good light to the west side of the Library”.



Given  that  the  issue  of  overshadowing  by  the  proposed  development  in  relation  to  ECL was
discussed at length at the Hearing:

 Why was no reference made to historic records of ECL in the Planning Report? 

In response to the occupation of the Sycamore fronting the street on the Cowgate gap site, in
March 2017, and the subsequent destruction of the tree and demolition of portacabins on the site:

 Had CEC received and approved a fully detailed landscape plan and a notice of initiation of
development in advance of this action?

As a final point, in judging the Council against its coalition pledge of 2012-17:

“We pledge to be a council that does things “with people” rather than “to people”. This is a Council
that will  listen to, and work with, local people. There needs to be strong process for looking at the
quality of how the Council has reached decisions so that there is genuine scrutiny and questioning
of the actions it has taken. We also need to acknowledge that there has been a breakdown in trust
between  the  residents  of  Edinburgh  and  their  elected  representatives  on  the  Council.  That
relationship needs to be repaired... The City will be able to judge the Council against this promise”.

 Why  was  there  no  public  consultation  to  discuss  alternative  options  in  disposing  of  the
significant public assets implicated with this Application, particularly in light of the Community
Empowerment legislation?

 Will the Council offer an apology to Citizens given that the “breakdown in trust between the
residents of Edinburgh and their elected representatives” has been significantly exacerbated
due to this Application and other controversial speculative developments. 

Recommendations

Having given thorough consideration to this case, and in particular regard to the long term future of
the Old Town community, Edinburgh Central Library and the Outstanding Universal Value of World
Heritage, the OTCC deems it expedient and indeed essential, in light of the failure of the judicial
review, that:

 Section 65 of the Town and Country Planning Act (1997) Scotland is invoked in regards to the
proposed India Buildings development, Application 15/04445/FUL and associated applications,
recognising the essential expediency of this action in order that planning consent be revoked
and alternative proposals supported by the local community brought forward, returning disposed
assets to public ownership.

Given that the Old Town community has now reached a perilous point, in recognising the essential
value of safeguard the future of this ancient neighbourhood, the OTCC deems it essential that:

 A Council management plan is produced in conjunction with local residents and civic groups
which ensures the long term liveability of the Old Town community.

 Legislation is brought forward ASAP to manage the issue of 'buy to let' holiday accommodation.

 A moratorium is introduced on future hotel/student accommodation development in the Old Town.

 Given the recent unanimous rejection of the Royal High School hotel proposal, the legal contract
with Duddingston House Properties is rescinded to prevent further developmental attrition.

 Consideration is given to invoking Section 65 of the Town and Country Planning Act (1997) in
relation to other controversial developments that further imperil the Old Town community and
the World Heritage Status such as King's Stables Yard development.



Recognising that this case exposes serious system failure in the planning process and is not an
isolated case, in order to establish faith in the planning process throughout the city and develop a
meaningful Management Plan for the World Heritage, the OTCC asserts that:

 An independent investigation of Council planning procedure and disposal of public assets is
undertaken, including an investigation of EDI, in order to hold to account all Council officers
responsible  for  'closed  door'  negotiations  with  private  commercial  parties  to  ensure  full
transparency and public engagement in all future dealings.

 A serious  investigation  of  the  impacts  or  likely  impacts  on  Outstanding  Universal  Value  in
regards to the cumulative effects of contentious developments is undertaken, as recommended
by ICOMOS UK.‐

 Ensure Design Briefs  and Impact  Assessments are prepared independently  of   developers,
based on the best  possible understanding of  the significance of  the area and in the public
interest, as recommended by ICOMOS UK. ‐

 Council policies are meaningless without enforcement and the overwhelming evidence in the
management of the city reveals a very serious dereliction in the application of  enforcement
which needs to be rectified yesterday. 
  

 An appraisal is undertaken of hotel/ student accommodation across the city, recommending a
moratorium.

 Training for planning officers in handling speculative developments.

 Proactive community engagement with planning officers in dealing with major applications.

 A policy is introduced to ensure that communities have sufficient allocation of time when making
presentations at planning hearings.

 A policy is introduced that recognises on-line public petitions as evidence in planning reports
and hearings.

 Ensure individuals from the local community are represented on the Urban Design Panel and
throughout the negotiations of the planning process.

 Rescind the legal contract with Duddingston House Properties in regards to the Royal High
School to prevent further developmental attrition.

In response to the Scottish Government planning review:

 Remove the 'presumption in favour of sustainable economic development'.

 Legislate for parity in the planning process to ensure an equal right of appeal for communities in
challenging bad planning decisions.

 Introduce transparency into the appeal process so that assessments are made by numerous
bodies, including impartial civic representation, and not just a single Reporter.

 Introduce a staggered safeguard in the planning process and other procedures such as the
rescinding of repeat applications to eliminate attrition.

 Insistence of 3D modelling for all proposed major developments to assist the public perception.

Old Town Community Council – November 2017



Appendix B (HES supplementary)

In response to Appendix A, assessment of the proposed India Buildings development, Application
15/04445/FUL, the OTCC seeks clarification regarding numerous related matters.

These are:

 Given the evidence presented in Appendix A of this assessment, does HES concur with the
conclusion of the Planning Report for the proposed India Buildings development that “there will
be no adverse impact on the character or appearance of the conservation area or the setting of
adjacent listed buildings”?

 Was HES aware of the Council's conflict of interest in retaining the Library's B listing until after
planning consent was granted for the hotel given the associated disposal of key public assets,
of significant social, cultural and historic value, sold without any public consultation to discuss
alternative options?

 Had Edinburgh Central Library been Category A listed, as was intended following the Council's
minuted action of 2005, would HES have maintained an objection to the revised plans?

 Was HES aware that the Planning Report make no mention of the re-listing of the Central Library?

 Why did HES withdraw an initial robust objection in response to revised plans for the proposed
development  when  EWH  considered  the  changes  to  be  insufficient  to  amend  their  initial
assessment? This point is further underscored by the fact that of the many objectors to the
Application no other party withdrew objection to the revised plans; indeed the OTCC referred to
the revised plans as 'clearly inadequate'.

 As a managing partner, supposed to be working in partnership to ensure the sound managment
of  the Edinburgh WHS, demonstrating that  the  city  is  fulfilling  its  obligation  in  meeting the
requirements of  the World Heritage Convention,  how does HES account for  its significantly
contrasting assessments and conclusion to that of EWH to the Application? 

 Was HES aware that CEC determined that NO Environmental Impact Assessment was required
for the proposed development even though:

 the size of the land-take (0.45ha) falls just short of the 0.5ha stipulated requirement

 the  Cowgate  has  been  declared  an  AQMA,  in  breach  of  regulations  and  that  the
application was recommended for refusal by CEC Environmental Officers.

 Scottish  Regulations  require  that  a  screening  procedure  be  undertaken  for  all
development  in  a  'sensitive  area',  defined  in  Regulation  2(1)  as  including:  property
appearing on the World Heritage List kept under article 11(2) of the 1972 UNESCO
Convention for the Protection of the World Cultural and Natural Heritage.

   

 Is HES aware that Environmental Impact Assessments have not been carried out for numerous
other contentious developments in the WHS?

 Was  HES aware  that  their  initial  assessment  of  the  Application  was  not  included  in  CEC
Planning Report, thereby removing reference to the serious concerns of the local community
and the implications this could have on the assessment of OUV?

 Why did HES not make a deputation contribution at the Hearing?

 Was HES consulted by Ministers in response to the appeal for the Application to be called-in?

 Why was HES not consulted before granting planning consent for the application in Nov 2016
following the upgrade of Edinburgh Central Library to Category A listing?



Of the key FOI documents obtained since the Hearing, the Law and Dunbar Naysmith Architects
(LDN) studies of  the Central  Library commissioned by CEC in 2002 and 2008 are particularly
significant. The conclusion of the initial conservation study states:

“It would be a hugely wasted opportunity if the (Cowgate gap) site was developed for other uses
without seriously considering how it could, not just solve the existing problems of the Central
Library*, but re-invent the Library in a form relevant to 21st century needs and aspirations”?

*Note: The Library has yet to satisfy the requirements of the Disability Discrimination Act and fire safety.

Another significant document obtained since the Hearing relating to the historic record of ECL, The
Public  Libraries of  Edinburgh 1800 -  1970,  An Historical  Survey:  Alan G.D.White,  reveals  that
additional land was purchased behind India Buildings to the west of the Library so that: 

“the Library could be self contained on its own site and be guaranteed plenty of light and air without the
threat of interference from other buildings”. 

Additionally, the Library's west wall was intentionally designed with large openings to maximise
daylight and to allow Castle views, in the knowledge that no significant building stood in its way, as
confirmed in a report of a meeting of Edinburgh Town Council, published in the Scotsman, dated
26th Jan 1887: 

“... the building could be well lighted from three sides for they had not only purchased property sufficient
to give them a building with ample internal accommodation, but the purchase included property which
would be pulled down in order to give good light to the west side of the Library”.

The development of the site for the benefit of the Library was the recommended preferred option of
the  comprehensive  2008  LDN strategic  study.  This  vision  compliments  the  aspirations  of  the
Library's founder, Andrew Carnegie, who at  the opening ceremony in 1890, stated:

"We trust that this Library is to grow in usefulness year after year and prove one of the most potent
agencies for the good of the people of Edinburgh for all time to come.” 

In light of the evidence:

 Why was the social, cultural and heritage significance of the Cowgate gap site not assessed by
HES, given the associated importance of the Library as a key cultural asset of the City and the
Nation, integral to the status of Edinburgh as 1st UNESCO World City of Literature?

 In assessing the Application did HES give any consideration to the long intended aspirations for
the Cowgate gap site for the purpose of developing ECL as a key cultural asset of the City
and the Nation, thereby honouring the aspirations of founder Andrew Carnegie?

 In  assessing OUV was HES aware of the new extension to the Dunfermline Carnegie
Library given the national significance of ECL? 

 What  consideration  if  any  was  given to  the  historical  records  of  the  Library, specifically  in
recognition of the design criteria to maximise light and the acquisition of additional land and
property “so that the Library could be self contained on its own site and be guaranteed plenty of
light and air without the threat of interference from other buildings”?

 Noting the recommendation of  the LDN conservation study that  the Library be upgraded to
Category  A listing,  why  was  this  not  undertaken  in  2005  and  then  in  2013,  following  the
conclusion of the Leisure and Cultural Development Scrutiny Panel of CEC that “an approach
be made to Historic Scotland for upgrading the building to Category A conservation listing”?

 Ahead of the application for the India Buildings hotel, why did HES not treat the upgrade of ECL
as a matter of urgency given that the request for the Library's upgrade to Category A explicitly
stated, “there may be a threat to it's setting (very important) by adjacent redevelopment”?**



**Note. Having received a pre-application notification for the proposed hotel development in May 2015,
HES would have been aware of  this 'threat'.  Though it  is  known HES does not comment on live
planning applications, ECL is out-with the boundary of the site. Moreover, though ECL was treated as a
Category  B  listed  building,  its  national/  international  importance,  as  highlighted  in  the  LDN
recommendation, was noted by HES in 2013, as revealed in a series of emails obtained through FOI.

 Does HES accept the opinion, in light of the considerable pressure applied to the planning system in 
recent years due to a significant number of major speculative proposed developments, including old 
Royal High School, St James Quarter, exacerbated by reduced funding in public services, that the 
Application wasn't given the sufficient scrutiny it deserved and if so would HES support a measure to
stagger the progress of applications in future to prevent excessive development pressure?

 As a national heritage consultee bound by the principles of public office, do you consider it appro-
priate to meet with prospective developers of proposed speculative developments and if not would 
you consider recommending to the Scottish Government that the current Planning Review requires a
separation of public and private interests while supporting pro-active engagement with the public?

 In response to the judicial review and the conclusion of QC Findlay that “It was clear from the initial 
approach taken by Historic Environment Scotland that the rear of the Central Library was never 
meant to be exposed...”, given this statement is contradicted by historical records of the ECL what is 
the opinion of HES?

 Finally, given that the Council's Planning Report for the Application concludes, “there will be no 
adverse impact on the character or appearance of the conservation area or the setting of adjacent 
listed buildings”, in considering the evidence gathered since the Hearing the OTCC asks for a 
detailed appraisal of this claim. 

Recommendations

This case along with others reveals a serious failing in the process in safeguarding the status of
UNESCO World Heritage and upholding the Principles of Public Life. All agencies are evidently
complicit in this failure. Given the findings of the assessment, the OTCC asks HES to:

 Support the appeal to invoke Section 65 of the Town and Country Planning Act (1997) Scotland,
in order that planning consent for the proposed India Buildings development be revoked so that
alternative plans can be brought forward benefiting the future of the Central Library and the Old
Town community which ensure the enhancement of OUV.

 Consider invoking Section 65 of the Town and Country Planning Act (1997) in relation to other
contentious developments which imperil the WHS such as King's Stables Yard.

 The current World Heritage Management Plan is crucial in safeguarding the future of the World
Heritage  status  and  heritage  consultees  must  now  give  primary  consideration  to  local
communities in upholding OUV. 

 Improve  practises  to  ensure  thorough  scrutiny  of  all  developments,  particularly  of  a
speculative  nature,  mindful  of  developer's  strategies  of  seemingly  showing concern  for
listed buildings on the Buildings At risk register to justify speculative development. 

Lobby Scottish Government in response to current planning review to:

 Removing the 'presumption in favour of sustainable economic development'.

 Legislate for parity in the planning process to ensure an equal right of appeal for communities in
challenging bad planning decisions.

 Ensure communities are given a generous opportunity in proportion to the size of proposed
development and are pro-actively engaged throughout the planning process.

Old Town Community Council – Nov 2017



Appendix B (EWH supplementary)

In  response to  Appendix  A,  Assessment  of  proposed India  Buildings  development,  Application
15/04445/FUL, the OTCC seeks clarification regarding numerous related matters.

These are:

 Given the evidence presented in Appendix A of this assessment, does EWH concur with the
conclusion of the Planning Report for the proposed India Buildings development that “there
will be no adverse impact on the character or appearance of the conservation area or the
setting of adjacent listed buildings”?

 Was EWH aware of the Council's conflict of interest in retaining the Library's B listing until
after planning consent was granted for the hotel given the associated disposal of key public
assets, of significant social, cultural and historic value, sold without any public consultation
to discuss alternative options?

 Had Edinburgh Central Library been Category A listed when the Application was assessed,
as was intended following the Council's minuted action of 2005, would EWH have taken a
different position in concluding  a 'broadly neutral' opinion?

 Was EWH aware of the issue regarding the re-listing of Edinburgh Central Library and that
details of this material consideration were omitted from the Planning Report?

 As  a  managing  partner,  supposed  to  be  working  in  partnership  to  ensure  the  sound
managment of the Edinburgh WHS, demonstrating that the city is fulfilling its obligation in
meeting the requirements of the World Heritage Convention, how does EWH account for its
significantly  contrasting  assessments  and  conclusion  to  that  of  the  national  statutory
consultee HES to the Application? 

 Given the 'broadly neutral' conclusion, why did EWH not object to the Application given the
guidance  of  ICOMOS  that  “new  works  and  activities  should  enhance...  the  integrity,
authenticity and OUV”?

 Was EWH aware that CEC determined that NO Environmental Impact Assessment was
required for the proposed development even though:

 the size of the land-take (0.45ha) falls just short of the 0.5ha stipulated requirement

 the Cowgate has been declared an AQMA, in breach of regulations and that the
application was recommended for refusal by CEC Environmental Officers.

 Scottish  Regulations  require  that  a  screening  procedure  be  undertaken  for  all
development in a 'sensitive area', defined in Regulation 2(1) as including: property
appearing on the World Heritage List kept under article 11(2) of the 1972 UNESCO
Convention for the Protection of the World Cultural and Natural Heritage.

 Is  EWH aware  that  Environmental  Impact  Assessments  have  not  been  carried  out  for
numerous other contentious developments in the WHS?

 Was EWH aware that their initial assessment of the Application was not included in CEC
Planning  Report,  thereby  removing  reference  to  the  serious  concerns  of  the  local
community and the implications this could have on the assessment of OUV?

 Why did EWH not make a deputation contribution at the Hearing?

 Was EWH consulted by Ministers in response to appeal for the Application to be called-in?

 Why was EWH not consulted before granting planning consent for the application in Nov
2016 following the upgrade of Edinburgh Central Library to Category A listing?



Of the key FOI documents obtained since the Hearing, the Law and Dunbar Naysmith Architects
(LDN) studies of  the Central  Library commissioned by CEC in 2002 and 2008 are particularly
significant. The conclusion of the initial conservation study states:

“It would be a hugely wasted opportunity if the (Cowgate gap) site was developed for other uses
without seriously considering how it could, not just solve the existing problems of the Central
Library*, but re-invent the Library in a form relevant to 21st century needs and aspirations”?

*Note:  ECL has  yet  to  satisfy  the  requirements  of  the  Disability  Discrimination  Act  &  Fire  Safety
standards.

Another significant document obtained since the Hearing relating to the historic record of ECL, The
Public Libraries of Edinburgh 1800 - 1970, An Historical Survey: Alan G.D.White, Assistant City
Librarian, reveals that additional land was purchased behind India Buildings to the west of the
Library so that: 

“the Library could be self  contained on its own site and be guaranteed plenty of light  and air
without the threat of interference from other buildings”. 

Additionally, the Library's west wall was intentionally designed with large openings to maximise
daylight and to allow Castle views, in the knowledge that no significant building stood in its way, as
confirmed in a report of a meeting of Edinburgh Town Council, published in the Scotsman, dated
26th Jan 1887: 

“... the building could be well lighted from three sides for they had not only purchased property
sufficient to give them a building with ample internal accommodation, but the purchase included
property which would be pulled down in order to give good light to the west side of the Library”.

The development of the site for the benefit of the Library was the recommended preferred option of
the  comprehensive  2008  LDN strategic  study.  This  vision  compliments  the  aspirations  of  the
Library's founder, Andrew Carnegie, who at  the opening ceremony in 1890, stated:

"We trust that this Library is to grow in usefulness year after year and prove one of the most potent
agencies for the good of the people of Edinburgh for all time to come.” 

In light of the evidence:

 Why was the social, cultural and heritage significance of the Cowgate gap site not assessed by
EWH, given the associated importance of the Library as a key cultural asset of the City and the
Nation, integral to the status of Edinburgh as 1st UNESCO World City of Literature?

 In assessing the Application did EWH give any consideration to the long intended aspirations for
the Cowgate gap site for the purpose of developing ECL as a key cultural asset of the City
and the Nation, thereby honouring the aspirations of founder Andrew Carnegie?

 In assessing OUV was EWH aware of the new extension to the Dunfermline Carnegie
Library given the national significance of ECL? 

 What  consideration  if  any  was  given to  the  historical  records  of  the  Library, specifically  in
recognition of the design criteria to maximise light and the acquisition of additional land and
property “so that the Library could be self contained on its own site and be guaranteed plenty of
light and air without the threat of interference from other buildings”?

 Was EWH aware of the 2008 LDN strategic study for the Central Library?



Reflecting on the situation facing the World Heritage:

 Does EWH accept the opinion, in light of the considerable pressure applied to the planning
system  in  recent  years  due  to  a  significant  number  of  major  speculative  proposed
developments, including old Royal High School,  St James Quarter, exacerbated by reduced
funding in public services, that the Application wasn't given the sufficient scrutiny it deserved
and if so would EWH support a measure to stagger the progress of applications in future  to
prevent excessive development pressure?

 As a heritage consultee bound by the principles of public office, do you consider it appropriate
to meet with prospective developers of proposed speculative developments and if not would
you  consider  recommending  to  the  Scottish  Government  that  the  current  Planning  Review
requires a separation of public and private interests while supporting pro-active engagement
with the public?

 In response to the judicial review and the conclusion of QC Findlay that “It was clear from the
initial approach taken by Historic Environment Scotland that the rear of the Central Library was
never meant to be exposed...”, given this statement is contradicted by historical records of the
ECL what is the opinion of EWH?

 Finally, given that the Council's Planning Report for the Application concludes, “there will be
no adverse impact on the character or appearance of the conservation area or the setting
of adjacent listed buildings”, in considering the evidence gathered since the Hearing the
OTCC asks for a detailed appraisal of this claim. 

Recommendations

Given the findings of this assessment, the OTCC asks EWH to:

 Support the appeal to invoke Section 65 of  the Town and Country Planning Act (1997)
Scotland, in order that planning consent for the proposed India Buildings development be
revoked so that alternative plans can be brought forward benefiting the future of the Central
Library and the Old Town community which ensure the enhancement of OUV.

 Consider invoking Section 65 of the Town and Country Planning Act (1997) in relation to
other contentious developments which imperil the WHS such as King's Stables Yard.

 The current World Heritage Management Plan is crucial in safeguarding the future of the
World Heritage status and heritage consultees must now give primary consideration to local
communities in upholding OUV. 

 Improve  practises  to  ensure  thorough  scrutiny  of  all  developments,  particularly  of  a
speculative  nature,  mindful  of  developer's  strategies  of  seemingly  showing concern  for
listed buildings on the Buildings At risk register to justify speculative development. 
 

Lobby Scottish Government in response to current planning review to:

 Removing the 'presumption in favour of sustainable economic development'.

 Legislate for parity in the planning process to ensure an equal right of appeal for communities in
challenging bad planning decisions.

 Ensure communities are given a generous opportunity in proportion to the size of proposed
development and are pro-actively engaged throughout the planning process.

Old Town Community Council – November 2017



Appendix C: Related developments

This assessment has been made for the purpose of comparison in regard to other controversial
developments  in  the  World  Heritage  and  in  consideration  of  the  new  Council  administration
following the local elections of May 2017. 

Case of former Royal High School  - Application 17/00588/FUL 

The case of  the  proposed former  Royal  High School  hotel is  particularly  relevant,  not  least
because  this proposal  has consumed such considerable time and resources among the
public and government agencies as to compromise due diligence in regards to the India
Buildings application and other contemporaneous applications. 

As a test case of the new administration, the revised plans for the former Royal High School (RHS)
came before the DMSC in late August 2017, having been considered by the previous committee in
2015, where the initial proposal was narrowly rejected by 8 votes to 7.

In spite of having answered criticisms of the original proposal, making improvements to the initial
design, the new committee, reflecting the overwhelming public sentiment, unanimously rejected
the revised plans.

Curiously, in response to a Member's intervention, the new Convenor of the DMSC, Councillor 
Ritchie stated:

“This committee has to have absolute faith in its planning officers to do their job.  If  we
started to unpick every planning application that came to this committee to say we dealt with the
veracity of this, that and the next thing then we'd find each other on a very sticky wicket”.

In summing up his conclusion of the RHS proposal, Councilor Ritchie made the candid assertion
that  “Edinburgh  would  not  forgive  us  for  giving  planning  permission  to  this  building
because it is not of the right standard, it is not of the right calibre, it does not befit that setting of
which it aims to stand...”.

And yet, as the case of the India Buildings has revealed, Councillors cannot have 'absolute faith'
in the assessment of CEC officers nor can the public have faith in the verdict of the DMSC
when assessments of applications can be so evidently contrasting.

Assessment of Heritage Consultees

The response of heritage consultees to the Royal High School hotel proposal is also important to 
reflect upon since unlike the case of India Buildings both EWH & HES objected to the RHS 
application and made present- at the hearing. Yet, as with Convenor Ritchie's concluding 
comments, sections of both heritage presentations could have been interchangeable with a more 
robust assessment of the India Buildings application. 

Representing HES, Stephen Robb stated:

“Nationally we object to very few applications... The sheer size, location and height of the flanking
hotel extensions, which greatly exceed the main listed building and footprint, rising high above it on
either side, would enclose and overwhelm the building, destroying its current primacy and focus on
its carefully designed site. The listed building would become subordinate to its extensions, rather
than the opposite we normally seek with listed building work”.



Though the current planning process does NOT concurrently consider alternative proposals, even
if in so doing a competitive process could have more merit encouraging the enhancement of OUV
and thereby help to discourage speculation, in his presentation Mr Robb alluded to the alternative
scheme for RHS in regard to St Mary's Music School, stating:

“We are not balancing the acceptability of rival schemes. We judge every application on its own
merits and we consider the current hotel proposals are unacceptable in their own right. However,
when the applicant's justification depends on their particular use being the only financially viable
option for the site, and the scale of their proposals the minimum required for commercial viability, it
is essential we consider whether less harmful options are possible... we strongly consider there
are potentially less harmful options that could safeguard the future of the building and preserve its
important setting”. 

While cognisant of the alternative proposal in response to the RHS hotel, it is curious to note that
HES made NO such case with India Buildings, in spite of the alternative OUV enhancing
LDN  proposals.

In his presentation Adam Wilkinson, Director of EWH stated:

“EWH rarely formally objects to proposals... given the damage that these hotel schemes would
inflict on the WHS I ask you to consider what sort of message giving consent to the application
before you would send to the rest of the World. It would in our view demonstrate that the local
system of protection of the WHS has failed, and badly so. This would cause other countries to
question Edinburgh and Scotland's capacity to look after its WH in the same way UNESCO
have done with Liverpool and Vienna”.

Case of former St James Centre  - Application 17/00588/FUL 

Another  important  case  that  reveals  much  of  the  problems associated  with  major  speculative
development is St James Centre, now currently contending with wrecking balls pulverising the
building, which stood and served for less than 50 years.

Though brutal in form, a legacy of past planning mistakes, the anticipated phoenix of a 'golden turd'
rising from the rubble, complimented by the promise of corporate brands offering 'retail therapy', is
hardly much of a sweetener to Citizens for all the chaos and disruption caused by this monstrous
speculative incarnation, destined to offend and further demoralise Edinburgh's World Heritage, and
all within just a handful of years of the demoralising disruption caused by the trams.

A cynical mind might contend that the case of St James Centre is a text book example of bad
development, revealing that the current discredited paradigm of 'sustainable economic growth' on a
finite planet encourages land owners and developers to pursue mediocrity. In so doing this avoids
future listed building preservation and in  gaining support  for  demolition of  offending structures
facilitates the potential for future speculation.

Yet in a so called 'enlightened' city, presided over by trusted guardians faithful to the Principles of
Public Office and ecological sustainability, not otherwise trumped by the oxymoronic mantra of
endless economic growth on a finite planet, a building like St James Centre, though undoubtedly
ugly would have practically stood for at least a hundred more years. 

With the simple introduction of foliage to its crude offending exterior, such as Virginia Creeper, with
the minimal of fuss and expense the building could have been spared its ignoble fate and instead
transformed into an aesthetic glory, helping to cleanse Auld Reekie of Her polluted skies! After all,
the Council is fond of referring to the city as 'Edenburgh'!



“The “golden turd,” as it is known locally, forms the tip of an iceberg of poor quality architecture and
planning in the Scottish capital, which extends from substandard new residential districts, lumpen
office complexes and unsympathetic renovations of older buildings. How has this been allowed to
happen in a city which, one would have thought, 15 years after devolution and a couple of years
after  a  narrow independence referendum,  might  have been expected to be full  of  the  sort  of
confident, well-designed architecture that would be normal in most European capitals?”

“The prospect in this instinctively conservative capital of an often-radical country is not and has
never been a destructive big bang, but rather ruin by a interminable whimper of defensiveness and
cost-cutting. For Edinburgh to attempt something more ambitious—a plan that would finally stitch
this city that is one part typical shabby British town, one part straggling council estate and one part
obsessively  maintained heritage site  into  a coherent,  egalitarian  capital  city—may or  may not
involve a break with the British state. But  it  would most definitely need a total  divorce from a
culture which regards architecture and planning as an optional afterthought after the historic views
are protected and the building contractors are paid off. As it is, Edinburgh today is built with one
eye to Unesco and the other to Serco”.

         - Taken from “The Slow Ruin of Edinburgh” - Prospect Magazine

Many articles have been written in the local, national and international press relating to 
controversial developments in Edinburgh which is sullying the reputation of the city and putting the 
future of the World Heritage status in danger.

For a sample of these articles see: 

https://www.theguardian.com/cities/2016/sep/08/edinburgh-endarkenment-public-land-luxury-hotel-india-
buildings#comment-82814023

http://www.edinburghnews.scotsman.com/news/opinion/time-to-stop-and-think-about-our-city-s-future-1-4229854

http://www.edinburghnews.scotsman.com/news/entertainment/unesco-acts-over-threat-to-edinburgh-s-world-heritage-
status-1-4036851

https://www.theguardian.com/uk-news/2015/oct/31/edinburgh-world-heritage-status-in-peril-developers

https://www.prospectmagazine.co.uk/magazine/the-slow-ruin-of-edinburgh-architecture-buildings

https://www.theguardian.com/commentisfree/2015/nov/08/small-minds-destroying-edinburgh-splendour

http://www.dailymail.co.uk/travel/travel_news/article-2950676/Conservationist-calls-Edinburgh-stripped-UNESCO-
World-Heritage-Status-newbuild-blunders.html

https://www.theguardian.com/travel/2015/feb/11/why-edinburgh-should-be-stripped-of-unesco-world-heritage-status

https://www.theguardian.com/travel/2015/feb/11/why-edinburgh-should-be-stripped-of-unesco-world-heritage-status
http://www.dailymail.co.uk/travel/travel_news/article-2950676/Conservationist-calls-Edinburgh-stripped-UNESCO-World-Heritage-Status-newbuild-blunders.html
http://www.dailymail.co.uk/travel/travel_news/article-2950676/Conservationist-calls-Edinburgh-stripped-UNESCO-World-Heritage-Status-newbuild-blunders.html
https://www.theguardian.com/commentisfree/2015/nov/08/small-minds-destroying-edinburgh-splendour
https://www.prospectmagazine.co.uk/magazine/the-slow-ruin-of-edinburgh-architecture-buildings
https://www.theguardian.com/uk-news/2015/oct/31/edinburgh-world-heritage-status-in-peril-developers
http://www.edinburghnews.scotsman.com/news/entertainment/unesco-acts-over-threat-to-edinburgh-s-world-heritage-status-1-4036851
http://www.edinburghnews.scotsman.com/news/entertainment/unesco-acts-over-threat-to-edinburgh-s-world-heritage-status-1-4036851
http://www.edinburghnews.scotsman.com/news/opinion/time-to-stop-and-think-about-our-city-s-future-1-4229854
https://www.theguardian.com/cities/2016/sep/08/edinburgh-endarkenment-public-land-luxury-hotel-india-buildings#comment-82814023
https://www.theguardian.com/cities/2016/sep/08/edinburgh-endarkenment-public-land-luxury-hotel-india-buildings#comment-82814023


Appendix D                        

Reflecting on an Alternative Proposal

Though some may question the relevance of the public library in this digital age of Wikipedia and
Kindle,  as  physical  storehouses  of  information,  safeguarding  and  imparting  knowledge  and
wisdom, libraries are the greatest expressions of civilisation. Though almost unimaginable, if the
digital infrastructure ever collapsed, how vulnerable society would be without conventional libraries
to safeguard the future.

Hundreds of public libraries have   now   closed in the UK since the imposition of 'austerity'. Yet
with the phenomenal legacy of Andrew Carnegie (see over) and the remarkable success of JK
Rowling, whose Harry Potter series, inspired by the aura of Auld Reekie, has sold 500 million
copies worldwide, becoming the most successful series of books in history, after years of neglect
there is now a wonderful opportunity to turn around the fortunes of Edinburgh Central Library; so
becoming a beacon of hope to other beleaguered libraries.

“Edinburgh deserves a central library of the highest architectural quality that matches or exceeds
those in other UK and European cities and befits its position as UNESCO's first City of Literature,
recent winner of the UK's best library service and the Scottish Nation's window to the World”.

Recognising that the proposed hotel could be moved to another more suitable location and the
assets reacquired to public ownership, the gap site could then be used as it was always intended,
to re-invent and transform the Central Library “relevant to 21st century needs and aspirations".

Following the lead of  Carnegie's  1st public  library in  the ancient  city  of  his  birth,  Dunfermline,
Edinburgh Central Libary could then:

“grow in usefulness... and prove one of the most potent agencies for the good of the people
of Edinburgh for all time to come”. 

Offering long term benefits to local and visiting populations well beyond monetary measure, while
protecting and enchancing the Outstanding Universal Value of World Heritage through sensitive
design,  the  Library  extension  could  set  new standards  for  development  in  the  Old  Town.  By
restricting height, the extension could safeguard light to the existing building, and with the addition
of a rooftop garden, perhaps dedicated to those enlightened figures of the past such as Patrick
Geddes and Andrew Carnegie, the high levels of air pollution in the area would be mitigated.

In addition,  were the India Buildings to be reacquired,  the magnificent  building could  then be
sensitively converted into a Children's library as a tribute to the success of Harry Potter, inspiring
the creative genius of future generations... while below in what is currently Espionage nightclub,
the underground vaults could be transformed into a Harry Potter themed labyrinth of imaginative
adventure!

Enriching  Edinburgh's  cultural  offering  in  recognition  as  the  1st World  City  of  Literature  and
safeguarding the World Heritage, such a vision has the ability to transform not just the Central
Library but the Old Town itself.  

Though seemingly  imperilled,  the Old Town community  if  allowed the opportunity  is  resolutely
confident in raising the necessary funds through philanthropic endeavour to acquire and develop
the associated assets, using crowd funding and the recently legislated Community Empowerment
Act, with the project potentially underwritten by notable individuals such as Sean Connery, Tom
Hunter, Tom Farmer and JK Rowling etc.

This is a veritable 'once in a civilisation' opportunity to honour the heritage of this City of Literature,
World Heritage and Enlightenment, as an act of defiance against the threat of Endarkenment.

https://www.theguardian.com/books/2016/mar/29/libraries-facing-greatest-crisis-in-their-history
https://www.theguardian.com/books/2016/mar/29/libraries-facing-greatest-crisis-in-their-history
https://www.theguardian.com/books/2016/mar/29/libraries-facing-greatest-crisis-in-their-history


The Legacy of Andrew Carnegie

In recognition of the legacy of Carnegie, perhaps those who currently favour the proposed hotel
over  consideration  for  Edinburgh  Central  Library  have  yet  to  visit  the  Carnegie  Museum  in
Dunfermline. For if they had they would surely realise just how far beyond the reach of speculation
the priceless Cowgate gap site is for the hope of future generations in honouring a public building
of immense internationally historic and cultural significance and key to Edinburgh's title as the first
UNESCO World City of Literature.

To those who profess a love of Scotland, an enchantment for Edinburgh and a vision of a better
World, whether local or visitor, this most precious land of the Cowgate carries the aspirations of
Carnegie and those who toiled to create his great fortune, enthused with the yearning muses of
Burns and the passion of Wallace; tapping the deepest root of the national psyche down through
the ages... 

Though Carnegie has rightly been criticised for his business practices, having inevitably contended
with the psychotic nature of  the current  economic paradigm, the celebrated philanthropist  was
driven by the greater good, from his childhood station of poverty to becoming the richest man in the
World at the end of the 19th century.

Carnegie  gave away his  vast  wealth so that  Humanity  could  be empowered and enlightened,
transcending  the  world  we  still  know only  too  tragically  today,  of  needless  poverty,  war  and
environmental destruction.

Among his many achievements he established 3000 public libraries throughout the World and as a
pacifist, Carnegie was a key figure in establishing the International Court of Justice (ICJ) and the
Endowment for International Peace in The Hague, which he desired would “hasten the abolition of
international war, the foulest blot upon our civilization”.

Had  the  objective  to  resolve  disputes  and  conflict  through  dialogue  been  realised,  the  ICJ,
completed  in  1913,  could  have  pre-empted  WW1 and  subsequent  wars,  thereby  sparing  the
indignity of bloodshed to those hundreds of millions who vainly sacrificed their lives since the 'War
to end all wars'.

Carnegie's life and legacy is hardly recognised by his fellow Scots of today, yet his legacy is such it
represents perhaps  the greatest tangible gift to Humanity since the dawn of the Industrial
Age of modern civilisation.

Carnegie wrote:

“A library outranks any other one thing a community can do to benefit its people. It is a never failing
spring in the desert... There is not such a cradle of democracy upon the earth as the Free Public
Library;  this  republic  of  letters,  where  neither  rank,  office,  nor  wealth  receives  the  slightest
consideration.”

Old Town Community Council – November 2017


	“On the face of it, this seems an extraordinary betrayal of Carnegie’s intentions and a slap in the face for Edinburgh’s great cultural heritage. The details suggest an even more cynical approach by the Council.“
	- Rory Bremner


